MOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJA
POCCUIICKOI ®EJEPALIUU

Ne 29

r.Mockga 27 nexabps 2002 r.
O cyneOHOI MpaKTHKe 110 eJIaM 0 Kpa:xke, rpadexe u pazdoe

(c U3MEHEHUsSIMH, BHECEHHBIMH TMOCTaHOBIeHUsiMu I[lneHyma ot 6
despans 2007 r. Ne 7, ot 23 nexabps 2010 r. Ne 31, ot 3 mapra 2015
r. Ne 9, ot 24 mast 2016 . Ne 23 u ot 16 mast 2017 . Ne 17)

B umensx oOecrnedeHus] MpaBUIIBHOTO IPUMEHEHHSI 3aKOHOJATEIbCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTH 32 Kpayku, rpadexu U pa300ilHbIe HaMaIeHHUs U B CBSI3U
C BO3HMKIIMMHU B cyaeOHOM mnpaktuke Bompocamu Ilnmenym BepxoBhnoro Cyna
Poccuiickonn  depepauun NOCTAHOBISET IaTh CyJaMm  CIEAYIOIIUE
pPa3bICHEHHUS:

1. Tlpu paccMoTpeHHH €1 O Kpaxke, rpabexe u pazdoe, SBISIOIMIMXCS
HanOoJsiee PacIpOCTPAaHEHHBIMUA TPECTYIUICHUSIMH TIPOTHB COOCTBEHHOCTH, CYJaM
CIIEAYET UMETh B BUAY, UYTO B COOTBETCTBUU C 3aKOHOM I10JI XUILIECHUEM TOHUMAIOTCS
COBEPIIICHHBIE C KOPBICTHOW IICNBIO MPOTHUBOINPABHBIC OC3BO3ME3IHOC H3BATHE H
(wnm) oOpaleHue YyKOoro HMYIIECTBa B I0Jb3y BHHOBHOTO WM APYTHX JIMII,
MPUYMHUBIIHE YIIIepO COOCTBEHHUKY WJIM MHOMY BIIaJICJIbITy TOT'0 UMYIIIECTRA.

[lo kaxaoMy TakoMy J€Jy CydaM HaJIeKUT HCCIEA0BATh HMEIOIIHUECS
JI0OKa3aTeIbCTBA B LIEJIAX MPABWIHLHOW IOPUINYECKON KBaM(UKAIIMU JEHCTBUHN JIUII,
BUHOBHBIX B COBEPILICHUM ITUX MPECTYIUICHUH, HEJOMYIICHUS OITMOOK, CBSI3aHHBIX C
HETNIPAaBUJIbHBIM TOJIKOBAHUEM IOHATHHA TaWHOTO W OTKPBITOIO XHUIIEHUM YY>KOTO
UMYIIECTBA, & TaKXKe IMPH OIIEHKE OOCTOSITENBCTB, MPEAYCMOTPEHHBIX B KayeCTBE
MpU3HaKa MPECTYIUICHUS, OTATYA0IIET0 HAKa3aHUE.

2. Kak TailHoe XWIIEHHWE UYKOro uMyllecTBa (Kpaxka) cleayer
KBATM(PUITUPOBATH ACUCTBUS JIUIA, COBEPIIHUBIIETO HE3aKOHHOE U3BATHE UMYIIECTBA
B OTCYTCTBHE COOCTBEHHHMKA WJIM WHOTO BJaJelblla STOTO UMYIIECTBA, WU
MOCTOPOHHUX JIUII JIMOO XOTA M B MX MPUCYTCTBUU, HO HE3aMETHO JUIsl HUX. B Tex
ClyyasiX, KOrja yKa3aHHbI€ JIMIIA BUJEIU, YTO COBEPIIACTCS XUIIECHUE, OJHAKO
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BUHOBHBIM, UCXOJS U3 OKpY’Karollel oOCTaHOBKHM, MoJiaraj, 4To JACHCTBYET TaifHO,
COJICSTHHOE TAKXK€ SIBJISIETCS TAMHBIM XUIIIEHHUEM YY>KOT'0 UMYIIECTRA.

3. OTKpBITBIM XMILIEHHEM YYKOTO HMYIIECTBA, MPEIYCMOTPEHHBIM CTaThei
161 YK P® (rpabex), sBIS€TCS TaKOE€ XHUUIEHUE, KOTOPOE COBEpLIAETCS B
NPUCYTCTBUM COOCTBEHHHMKA WJIM HWHOIO BIAJENblla MMYIIECTBA JUOO Ha BHIY Y
MOCTOPOHHUX, KOTJa JIMIO, COBEPIIAIOIIEE 3TO MPECTYIUIEHHWE, CO3HAET, 4YTO
INPUCYTCTBYIOIIME MPU ITOM JMUA NOHUMAIOT MPOTHUBOIPABHBIA XapaKTep €ro
JNEUCTBUNA HE3aBUCHMO OT TOr0, NPUHUMAJIA JIU OHU MEpbl K IPECEUEHUIO 3TUX
NEeUCTBUU WIIU HET.

4. Ecnu mpuCYTCTBYIOIIEE MPU HE3AaKOHHOM M3BSITUU UYXKOTO UMYIIIECTBA JIUIIO
HE CO3HAaeT MPOTUBONPABHOCTh OTUX JACUCTBUU JHOO SBISETCS OJM3KUM
POACTBEHHUKOM BHHOBHOTO, KOTOPBIA PACCUUTHIBAET B CBA3U C 3THUM Ha TO, YTO B
XO/I€ H3BATUS HMYIIECTBA OH HE BCTPETUT MPOTUBOAECHCTBUS CO CTOPOHBI
YKa3aHHOTO JIMIlA, COJIEIHHOE CIleAyeT KBaTU(UIMPOBATH KaK Kpaxy 4YyKOro
uMytiecTBa. Eciu nepednciieHHbIe JTUla TPUHUMATU MEPHI K TPECEUCHUIO XUIIECHUS
YyKOro HMYyIIecTBa (HampuMep, TpeOOBadu MPEKpaTUTh 3TU NPOTUBOMPABHBIC
JEUCTBUS), TO OTBETCTBEHHOCTh BUHOBHOT'O 3a COJIEIHHOE HACTYIMAeT Mo cTarhe 161
YK PO.

5. Ecnu B Xo€ cOBEpLIECHUSI Kpa)Ku JAEMCTBUS BUHOBHOI'O OOHAPYKUBAKOTCS
COOCTBEHHMKOM WJIM MHBIM BIIaJIENIbLIEM UMYILECTBA JUOO IPYTMMH JIMLAMHU, OJTHAKO
BUHOBHBIM, CO3HABAs 3TO, MPOAOJDKAET COBEPLIATh HE3AKOHHOE M3BSATUE UMYIIECTBA
WIH €T0 yAepKaHHUe, COACSIHHOE cleAyeT KBAIU(PUIUPOBATh Kak Ipadex, a B cllyyae
OPUMEHEHUs HacW/IUS, ONAcHOro i JKM3HUM WM 3J0pOBbs, JIMOO Yrpo3bl
NPUMEHEHHUS] TAKOTO HACUJIUS — KaK pa30oil.

6. Kpaxxa u rpabexx CUMTAIOTCS OKOHYEHHBIMH, €CIM HMYLIECTBO U3BITO U
BUHOBHBIN UMEET PEANBHYIO0 BO3MOKHOCTD MM I0JIb30BaThCA UM PACIIOPSKATHCS IO
CBOEMY YCMOTPEHHMIO (Hanpumep, 00paTUTh NOXUIIEHHOE UMYIIECTBO B CBOIO MOJIb3Y
WIM B MOJIB3Y APYTUX JIULI, PACIOPSIAUTHCS UM C KOPBICTHOM IEJIbI0 MHBIM 00pa3oMm).
Pa30o0ii cunTaeTcsi OKOHYEHHBIM C MOMEHTA HAMaJIeHUs B LENSAX XUIICHHS YY>KOTro
MMYLIECTBA, COBEPIIEHHOIO C NMPUMEHEHHEM HACWJIMSA, OMACHOTO Ui KWU3HU WIH
3JI0POBbsI, TMOO € yrpo30il NPUMEHEHHS TAKOTO HACUIIHSL.

7. He oOpa3yroT cocTtaBa Kpaku WM rpabeka MPOTHUBOIPABHBIE JIEHWCTBHS,
HaIlpaBJICHHBIE Ha 3aBJIAJICHUE YY)KMM HMYLIECTBOM HE C KOPBICTHOM LEIBIO, 4,
HalpuMep, C M[eJNbI0 €ro BpPEMEHHOIO MCIOJIB30BAHUSA C  IOCIEAYIOIINAM
BO3BpAIlICHUEM COOCTBEHHHKY JHOO B CBSI3U C MpENIoJiaraéMbIM MPaBOM Ha 3TO
UMYIIECTBO. B 3aBUCHMOCTH OT OOCTOSITENILCTB Ji€Nia TaKue ASHCTBUS PU HAJUUUU K
TOMY OCHOBaHUM mojjexar kBanudukamuu no crarbe 330 YK P® umm npyrum
CTaThAM YTOJIOBHOTO Kojekca Poccuiickon denepanunm.

B Tex cnywasx, Korja HE3aKOHHOE HU3bATHE HMYLIECTBA COBEPUIEHO IIPHU
XYJUTaHCTBE, M3HACUJIOBAHWU WJIM JAPYTUX MPECTYIHBIX JEUCTBUSIX, HEOOXOIUMO
YCTaHAaBJIMBATh, C KAKOM LEJBIO JINLO U3BSIIO0 3TO UMYLIECTBO.
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Ecau auno npeciic10BajI0 KOPBICTHYIO LEJIb, COACAHHOC UM B 3aBUCHUMOCTH OT
criocoba 3aBJIaJCHUSA MMYIICCTBOM OOJIXKHO KBaJII/I(l)I/IIII/IpOBaTBC}I IO COBOKYITHOCTH
KaK COOTBCTCTBYHOIICC IIPCCTYIINIICHHUC IIPOTHUB COOCTBEHHOCTH H XYJIIUTAHCTBO,
HN3HACUJIOBAHUEC NUJIM MHOC IIPCCTYIIJICHUC.

8. Ecnu opranuzarop, MojACTpeKaTellb WM MOCOOHUK HEMOCPEACTBEHHO HE
Y4aCTBOBAJI B COBEPILICHUY XHUILIEHUS YyKOT0 UMYIIECTBA, COACIHHOE UCTIOJIHUTEIIEM
MPECTYIICHUS HE MOXKET KBATH(DHUIIMPOBATHCS KaK COBEPIICHHOE TPYIION JIUI[ TIO
NpeABapUTEILHOMY CroBOpY. B 3THX ciydasix B cuily 4yactu Tpethel crtatbu 34 YK
P® peiictBus  opraHuzatopa, TMOACTpeKaTesdss WM TOCOOHUKA  CIeAyeT
KBATM(PUIIUPOBATH CO CChUIKON Ha cTaThio 33 YK PO.

9. Ilpm xBanudukauuu JEHCTBUII BUHOBHBIX KaK COBEPIICHHE XHIICHUS
qyKOr0 MMYILECTBA TPYIION JHI] MO MPEABAPUTEIBHOMY CrOBOPY CYAY CIEIYET
BBISICHSTh, MMEJ JIK MECTO TaKOH CrOBOp COYYACTHHKOB [0 Hayaja JeHCTBHIA,
HENOCPEICTBEHHO HANpPaBJIEHHBIX Ha XMIIEHHE YY>KOT'O MMYILECTBA, COCTOSIACH JIU
JIOTOBOPEHHOCTh O paclpeieseHun poJiell B LEsIX OCYHIECTBICHHSI MPECTYIHOTO
YMBICJIA, a TAK)KE€ KaKhe KOHKPETHO JICWCTBUS COBEPIICHBI KaXIbIM UCIIOTHUTEIIEM U
JIPYTMMH COYYaCTHHKaMH TIPECTyIUieHHs. B mpuroBope HaJIeKUT OICHHUTH
JI0Ka3aTeNbCTBA B OTHOIIEHUH KaXKIOTO MUCTIOJHHUTENSI COBEPIIEHHOTO MPECTYIICHUS
U APYTUX COYYACTHUKOB (OpraHU3aTOPOB, MOJACTPEKATENEH, TOCOOHUKOB).

10. Hcxoms w3 cmbicia yactu Bropoud cratbu 35 YK PO yromoBhHas
OTBETCTBEHHOCTh 3a Kpaxy, I'pabex WM pa300i, COBEpIICHHbIE T'PYMION JIHII IO
IIPEIBApUTEIIBHOMY CIrOBOPY, HACTyIlaeéT M B TEX CIy4asx, KOI/Aa COIJIacCHO
IIPEABAPUTEIIBHON JOTOBOPEHHOCTH MEXKJYy COYYaCTHHKAMH HEMOCPEICTBEHHOE
U3BATHE HMMYILECTBA OCYILIECTBISAET OAWUH W3 HUX. EcnM Apyrue ydacTHHKH B
COOTBETCTBUM C PACHPEIEICHUEM POJIEH COBEPIIMJIA COIVIACOBAHHBIE JEHCTBUA,
HaIlpaBJ€HHbIE HAa OKa3aHUE HEMOCPEICTBEHHOIO COJIEUCTBHUS MCIOJHUTENIO B
COBEpILIECHUU TMPECTYIUICHUs (HampuMmep, JULO HE MPOHHMKAIO B KWIMILE, HO
y4acTBOBAJIO BO B3JIOME JIBEpE, 3alOpOB, PEUIETOK, MO 3apaHee COCTOSBILEUCS
JIOTOBOPEHHOCTU BBIBO3HWJIO MOXUILIEHHOE, MOJCTPaXOBbIBAJIO JIPYTUX COYYACTHUKOB
OT BO3MOKHOTO OOHApy>KE€HHsI COBEpPUIAEMOT0 MNPECTYIUICHHS), COACSIHHOE HMU
ABJISIETCS COMCIOJIHUTENBCTBOM M B cuily 4yactu Bropou cratbu 34 YK POD nHe
TpeOyeT NOMOTHUTEILHON KBanudukanuu rno crarbe 33 YK PO.

JIeicTBUA JIMLa, HEMOCPEACTBEHHO HE Y4YacTBOBABIIETO B XUUIEHUU YY’KOTO
MMYILECTBA, HO COJEHCTBOBABILETO COBEPIICHUIO 3TOI0 NPECTYIUIEHUS COBETAMM,
yKa3aHUAMHU JHOO0 3apaHee OOEIIABILEro CKPBITh CIEAbl MPECTYIUICHUS, YCTPAHUTD
NPENSATCTBUSA, HE CBA3AHHBIE C OKAa3aHUEM [IOMOIIM  HENOCPEICTBEHHBIM
UCIIOJTHUTENSIM ~ MPECTYIUICHUs, COBITh  MOXHUIIEHHOE M  T.M.,  HAJJIEXKHUT
KBATM(UIIUPOBATh KaK COy4YyacTHE B COJESHHOM B ¢opMe MOCOOHHYECTBA CO
CCBUIKOM Ha 4acTh nATyro crath 33 YK PO.

11. ITpu kBamudukauuu AEHCTBUN IBYX M 0oJiee JIMI], TOXUTUBIIUX YYKOE
UMYIIECTBO IMyTEeM Kpaxu, Tpadeka uiy pa300s rpymnmnoi JIMIl 1o npeaBapuTeIbHOMY
CrOBOPY WJIM OPraHU30BAaHHOM TPYIIIOW, CyJaMm CJIEIyeT UMETh B BHUIY, YTO B
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ClIy4dasiax, Koraa JIMIo, HE COCTOABIICC B CI'OBOPC, B XOAC COBCPUICHUS MMPECTYIIIICHUA
APYTUMHA JIUIAMHU IPUHAIO Yy4aCTUC B €TI0 COBCPIICHUH, TAKOC JTHUIO JOJDKHO HECTHU
YI'OJIOBHYIKO OTBCTCTBCHHOCTDL JIMIIb 34 KOHKPCTHBIC HGﬁCTBHﬂ, COBCPIICHHBIC UM
JIMYHO.

12. Eciu 7wmo coBepmmio Kpaxy, rpabex winm pa3doi mocpeicTBOM
WCIIOJIB30BaHUs IPYTUX JIMI, HE MOJUIEKAIIUX YTOJIOBHOM OTBETCTBEHHOCTH B CUILY
BO3pacTa, HEBMEHAEMOCTH WM JPYrux OOCTOSTENbCTB, €ro JAelcTBus (mpu
OTCYTCTBMM WHBIX KBAJIM(DUUIUPYIOIIUX MPU3HAKOB) CIEAYEeT KBATH(PHUIMPOBATH 11O
yacTsM nepBbiM ctaterd 158, 161 unu 162 YK PO kak aelicTBUSI HEIOCPEACTBEHHOTO
UCIIOJIHUTENS TpecTyIieHus (4actb BTopas ctathu 33 YK POD).

YyuthiBas, 4TO 3aKOHOM HE MPEIyCMOTPEH KBaTU(UUIUPYIOMINI MpU3HAK
COBEpIICHUS Kpaku, rpabexxka wid pa3zdos Tpynmnoi i 0e3 MpeaBapUTEIbHOTIO
CrOBOpA, COJESHHOE B TAKUX CIyyasx cleAyeT KBalu(puuupoBaTh (IpU OTCYTCTBUU
IpYTuX  KBAIM(UUUPYIOUMX  MPU3HAKOB,  YKa3aHHbIX B  JUCHO3MIMIX
COOTBETCTBYIOIIUX cTaTel YrosoBHOTO Kojaekca Poccuiickoit deneparum) mno yactu
nepBoil ctateu 158, yactu nepBoit crateu 161 nub0 yactu nepsoit crarbn 162 YK
P®. [IlocranoBnsis mnOpuroBop, Cya NOpPU HaIMYUM K TOMY OCHOBaHMW,
IIPEAYCMOTPEHHBIX YacTblo mniepBod crarbm 35 YK PO, BnpaBe mnpu3HATH
COBEpILIEHUE MPECTYIJIEHUSI B COCTaBE IPYNIBI JUL O€3 MPEeABAPUTEIBLHOTIO CroBOpPa
00CTOSITENICTBOM, OTSTYAIOIIMM HaKa3aHUE, CO CChUIKOW Ha MYHKT «B» YacTu
niepBoii ctatbu 63 YK PO.

13. JIumo, opranu3oBaBiiiee MPeCcTyIUICHUE JIUOO CKIOHHUBIIEE K COBEPIICHUIO
Kpaxu, Tpabexxa wuium pa3dosi 3aBEIOMO HE  IOJJICKAIIEr0  yYrOJIOBHOU
OTBETCTBEHHOCTH YYaCTHUKA IPECTYIUIEHUS, B COOTBETCTBUM C YaCTbIO BTOPOM
ctatbi 33 YK PO Hecer yYrojoBHYH OTBETCTBEHHOCTb KAaK HCIOJHHUTEND
coaessHHOro. Ilpy HamMuMM K TOMY OCHOBAHUH, ITPEIYCMOTPEHHBIX 3aKOHOM,

JEUCTBUS YKa3aHHOTO JIMIA JIOJKHBI JOTIOTHUTENBHO KBATU(PUIUPOBATHCS MO CTATHE
150 YK PO.

14. Ecnu npuMeHEHUEe OpPYXKHUSI WU MPEIMETOB, UCMOJb3yeMbIX B KadeCTBE
OpYXHUsl, OXBAaThIBAJIOCh YMBICJIOM BUHOBHBIX, COBEPIIMBIINX pa300ilHOE HamaJeHue
IPYNNoN JWIl TO MPEABaApUTEIBHOMY CrOBOPY, BCE€ YYACTHHUKHA COBEPIICHHOTO
MPECTYIUICHUS HECYT OTBETCTBEHHOCTh IO 4YacTu BTOpou cratbu 162 YK P® kak
COMCTIOJTHUTEIM U B TOM CiIy4yae, KOTJla OpYKHE M Jpyrue MpeaMeThl ObLIU
IIPUMEHEHBI OJTHUM U3 HUX.

14", Ecmm YMBICIIOM BUHOBHBIX, COBEPIIMBIINX pa300iHOE HamaaeHue
IPYINION JIUI 110 MPEIBAPUTEIBHOMY CTOBOPY, OXBATHIBAJIOCH IPUUYUHEHUE TSIKKOTO
Bp€a 3I0POBbI0 MOTEPIEBIIETO WIH JIMIIEHUE €TI0 KU3HU, HO TOJIBKO OJIMH W3 HUX
NPUYUHWI TSHKKAW Bpea 30pPOBBIO JIMOO CMEpPTh MOTEPIICBIIEMY, TEHCTBHS BCEX
YYaCTHUKOB TPYIIIBI CIAEAYET KBAIM(PUIIUPOBATH MO MYHKTY «B» YAaCTH YETBEPTOM
ctatbu 162 YK P® kak COHUCHOJHUTEIBCTBO B pa3z0doe, COBEPIICHHOM C
MIPUYUHEHUEM TSKKOTO Bpe/a 3I0pOBbIO MoTepreBiiero. [Ipyu s3ToM neicTBus nuua,
MPUYMHUBIIETO TSOKKUKA  Bpel  30POBbIO  MOTEPIEBIIETO, TMOBJIEKIIUN IO
HEOCTOPOXKHOCTH €ro CMEPTh, WM COBEPIIMBIIETO YOWNUCTBO MOTEPIEBIIETO,
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KBAJIM(ULUPYIOTCSA TAK)KE MO YacTH 4eTBepTOoM cTaThi 111 mnm myHKTY «3» 4actu
BTOpou crathu 105 YK P® cOOTBETCTBEHHO.

B Tex cnyuasx, korga Trpylmna JHIl [PEABAPUTENBHO JOrOBOPUIACH O
COBEPIICHUH KPAKU YY>KOTO UMYIIECTBA, HO KTO-TUOO M3 COUCIIOJHUTENEH BBIIIEI
3a MpeAeNbl COCTOSIBIIETOCS CrOBOpA, COBEPIINB JACHCTBHS, MOJICkKAIINE TPABOBOU
OLICHKE Kak rpabex wim pa300il, COAESIHHOE UM CleAyeT KBaJU(UIMPOBATH I10
COOTBETCTBYIOIIMM ITyHKTaM U 4acTsaM crateit 161, 162 YK P®. Ecnu npyrue unens
OpPEeCTyMHOW  TPyHmbl  OPOJAODKWIM  CBOE  ydacTH€ B MPECTYIUICHHH,
BOCTIOJIb30BABIINCH MPUMEHEHHBIM COUCIIOJHHUTENEM HACHIIMEM JHOO yrpo30i ero
OPUMEHEHUs JUIsl 3aBJaJICHUs MMYIIECTBOM IOTEPIEBLIETO WIH YAECPKAHUS ITOrO
UMYILECTBA, OHU TaKe HECYT YIOJOBHYIO OTBETCTBEHHOCTh 3a I'pabex WM pa3z0ooi
IpynmnoMd  JuI IO  HIPEIBApUTEILHOMY CrOBOPY C  COOTBETCTBYIOIIMMU
KBAJIM(DULUPYIOLIUMU TPU3HAKAMM.

15. Tlpu kBanudukanuu Kpaxu, rpadbexka Wik pa3zd0si COOTBETCTBEHHO IO
IIYHKTY «a» 4acCTH YETBEPTOW CTaThbu 158 WIM IO MYHKTY «a» YacCTH TPEThEH CTATHU
161 nubo mo myHKTY «a» 4acTu yeTBepToi ctaThil 162 YK PD cynam cnemgyet umeTsh
B BUJy, YTO COBEPILECHHE OJHOIO U3 YKa3aHHBIX MPECTYIUICHUH OpraHu30BaHHOU
TPYIION IIPU3HAETCA B CIIy4asix, KOrJa B HEM y4aCTBOBAJIA yCTOMYMBAS TPYIIIIA JIMII,
3apaHee 00ObEIMHUBIIMXCA JI1 COBEPUIEHUSI OJHOTO MM HECKOJIBKHUX MPECTYIICHUN
(dactb TpeThs cTaThu 35 YK PD).

B omnmume or rpynmel JMI, 3apaHee JOTOBOPUBIIHMXCA O COBMECTHOM
COBEpPILICHNUN IPECTYIUICHHs, OPraHW30BaHHAas TIpYyIIAa XapakTEpU3yeTcs, B
YaCTHOCTH, YCTOMYMBOCTBIO, HAJTMYHUEM B €€ COCTaBE OpraHu3aTopa (PyKOBOIUTEIS)
U 3apaHee pa3pabOTaHHOrO IUIaHAa COBMECTHOM MPECTYNMHOM JesTeNbHOCTH,
pacrpeneneHueM (QYHKIMH MeXAy WIeHaMH Tpydmnbl MpU  TOATOTOBKE K
COBEPILIEHUIO MPECTYIUICHNS U OCYIECTBIEHUH MTPECTYITHOIO YMBICIIA.

OO0 yCTOMYMBOCTH OpPraHU30BAHHON TIPYMIBI MOXXET CBHJIETEIBCTBOBATH HE
TOJIBKO OOJIBIION BPEMEHHOM MPOMEXKYTOK €€ CYyIIECTBOBaHHS, HEOJHOKPATHOCTb
COBEPILIEHUS NPECTYIUICHUI WIEHAMHU IPYIIbl, HO U UX TEXHUYECKasi OCHAILICHHOCTb,
JUIMTENIbBHOCTh ~ MOATOTOBKUA JIaXX€ OJHOIO TMPECTYIUIEHHs, a TaKXe HHBIE
o0cTosTENbCTBA (HATPUMED, CHEHAIbHASI TOJATOTOBKA YYaCTHUKOB OPraHU30BAHHOM
Ipynibl K TPOHUKHOBEHUIO B XPAHWIMILE JJI U3BATUS ACHET (BaJIOThI) WA APYTHX
MaTepHalbHBIX IIEHHOCTEM).

[Ipy npu3HaHMM OTUX TMPECTYIUIEHWH COBEPUIEHHBIMHA OpPraHW30BaHHOMN
IPyNION JEHCTBHUSI BCEX COYYACTHHKOB HE3aBHCHUMO OT HMX DPOJU B COJIESIHHOM
MOIe)KAT KBATM(PHUKAIIMN KaK COMCIIOIHUTEIBCTBO 0€3 CChUIKM Ha cTaThio 33 YK
P®.

Eciu nuno mnoacTpekano Apyroe JIMLO WIA Tpynmy UL K CO3JAaHHIO
OpPraHU30BaHHOM TPYIIIbI JUIsl COBEPIUEHHS] KOHKPETHBIX NPECTYIUIEHUH, HO HE
IPUHUMAJIO HEMOCPEICTBEHHOTO y4acTusl B M000pe €€ YYaCTHUKOB, TUIAHWPOBAHUU
U TOATOTOBKE K COBEPIICHUIO NpecTylUleHud (mpectyruieHusi) aubo B HX
OCYUIECTBJICHUH, €ro JAEUCTBUS CleayeT KBIM(PUIMPOBATh Kak COydyacTue B
COBEPUICHUM OPraHU30BAaHHOM TPYNIIOW TMPECTYIUIEHUH CO CChUIKOM Ha 4YacTh
yeTBepTyto cratbu 33 YK PO.
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16. Cratbsimu OcoOennori yactu YK P® He npemycMOTpeHO B KadyecTBe
00CTOSITENBCTBA, BJEKYIIEro 0oJiee CTPOroe Haka3aHUE, COBEpIIEHUE JBYX WIIU
Oonee kpax, rpadexeit u pazooen. CornacHo cratbe 17 YK P® npu coBoKynHOCTH
IIPECTYIUIEHUM JMIO HECET YTrOJOBHYK) OTBETCTBEHHOCTBH 34 Ka)XXJO€ COBEPIICHHOE
IIPECTYIUIEHUE 110 COOTBETCTBYIOLIEH cTaThe WM 4acTu cratbu YK P®, nakazanue
Ha3HA4YaeTCs OTHECIBHO 3a KaXJO€ COBEPIIEHHOE mpecTymuieHue. llpu 3ToMm
OKOHYATEJIbHOE HAKA3aHUE B COOTBETCTBHUU C YaCTSIMU BTOPOM U TPEThel cTatbu 69
YK P® He MoxeT mpeBblaTh 00J€€ YeM HArlOJOBMHY MaKCHUMAJIbHBIA CPOK HIIA
pa3Mep Haka3zaHus, MPEIyCMOTPEHHOTO 3a Hauboyee TSKKOE W3 COBEPIICHHBIX
MPECTYIICHUU.

OT COBOKYIHOCTH MPECTYIUIEHUHN CIEYET OTINYATh MPOAOJIKAEMOE XUILICHHE,
COCTOSIIIIEE U3 Psifia TOXKIECCTBEHHBIX MPECTYIHBIX IEUCTBUN, COBEPUIAEMBIX ITyTEM
U3BATHSI YYXKOTO HMYIIECTBA W3 OJHOIO M TOTO € HCTOYHUKA, OOBEIUHEHHBIX
€UHBIM YMBICIIOM U COCTABJIIOIINX B CBOEH COBOKYITHOCTH €UHOE IIPECTYIUICHUE.

17. B cinyuyae coBeplleHUs Kpaku, rpabexa HUiau paz00si MpH OTArYaroluX
00CTOATENbCTBAX, MPEIYCMOTPEHHBIX HECKOJBKUMU YacTsAMH ctaTedt 158, 161 wim
162 YK P®, peicTtBus BHHOBHOIO IIPH OTCYTCTBUU PEAIBHOM COBOKYITHOCTH
NPECTYIUICHUN MOJUIeKaT KBAIM(PHUKALIMU JIMIIb MO TOW YAaCTH YKa3aHHBIX CTaTel
VYronoBHoro konekca Poccuiickoit denepanuu, Mo KOTOPOH MperycMOTpeHO Oosiee
cTporoe HakazaHue. [Ipm 3ToM B ommcaTelbHONW 4YacTU MPUTrOBOPA JOJHKHBI OBITh
MPUBEAECHBI BCE KBATU(UUUPYIOIINE NPU3HAKU JESTHUS.

17'. OGpaTHTh BHHMAHHE CYIOB HA TO, YTO YTOJOBHAS OTBETCTBEHHOCTD IIO
cratbe 158" VK P® HacTymaeT mpu ycIOBHH, €CIH HA MOMEHT COBEPIICHHS MEIKOIO
XUIICHUS Yy>KOT0 MMYIIECTBA CTOMMOCTBIO HE 0oJiee NIBYX THICSY MSATHUCOT PyOJeit
MyTEM KpakKH, MOIICHHUYECTBA, MPUCBOCHUS WJIM PACTpaThl BUHOBHBIM SIBIISETCS
JULOM, TOJABEPTHYTHIM aAMUHUCTPATUBHOMY HAaKa3aHUIO 32 MEJIKOE XHIICHUE
YyKOr0 UMYIIECTBA CTOUMOCThIO O0Jiee OJTHOM ThIcsiuM pyOsed, HO He Oosee IBYX
TBICSY TIATUCOT PyOJICH.

Cynmam cnenyer uMeTb B BHUAY, UTO (DaKTHUECKHE OOCTOSATENbCTBA,
MOCJIY>KUBIIME OCHOBAaHUEM JIJI1 HA3HAYEHUS JIMILY aJIMHUHUCTPATUBHOIO HaKa3aHUs
no yactu 2 cratbu 7.27 KoAlIl P®, camu 1o cebe He peAonpeiesiTioT BBIBOIBI Cya
O BHUHOBHOCTH 3TOTrO JIMIA B COBEPIICHUM MPECTYIUICHUS, MNPEIyCMOTPEHHOTO
crateeii 158" VK PO, IIOCKOJIbKY Takasi BUHOBHOCTb YCTaHAaBJIIMBACTCA CYIOM B
IIPELYCMOTPEHHBIX YTOJOBHO-NPOLECCYAIbHBIM 3aKOHOM IIPOLIEypax Ha OCHOBE
BCEI COBOKYITHOCTH JIOKA3aTEIbCTB, BKIIIOUAsl HE UCCIIEIOBAHHbBIC PU PACCMOTPEHUN
nena 00 aIMUHUCTPATUBHOM TIPaBOHAPYIICHUH.

C yuerom Toro, uro B cwiy ctateu 4.6 KoAIl P® numo cuurtaercs
MOABEPrHYTHIM aJMUHUCTPATUBHOMY HAKAa3aHWIO CO JIHA BCTYIUICHUS B 3aKOHHYIO
CUJIy TIOCTAHOBJICHUS O HAa3HAYEHUU aJMUHUCTPATUBHOIO HAKA3aHUS 10 HUCTCUYEHUS
OJTHOTO ToAa CO [JHSA OKOHYAaHUS HCIOJHEHHS JAHHOTO TIOCTAHOBJICHUA, TNpU
PACCMOTPEHHH YrOJNIOBHOTO fENa O MPECTYILICHHH, IPeIyCMOTPEHHOM cratbeil 158
YK PO, cyny HeoOX0AMMO MPOBEPSITH:
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BCTYNIWJIO JIK B 3aKOHHYK) CHJIy IIOCTAHOBJIEHHME O Ha3HAYCHUHU
aIMUHUCTPATUBHOrO HakazaHus 1o 4yactu 2 crtatbu 7.27 KoAIl P® nHa momeHT
ITOBTOPHOTO COBEPIICHUS MEJIKOTO XUIICHUSI;

WCTIOJTHEHO JIM 3TO MOCTAHOBIICHHUE, HE MPEKPAIaoCh JIU €r0 UCIIOJIHCHUE;

HE HWCTEK JIM TOAWYHBIA CpPOK CO JHS OKOHYAHHUS HCHOJHEHHS JTaHHOTO
ITOCTAHOBJICHMS,

HE MepecMaTpUBaIUCh  JIM  [OCTAHOBJIEHWE O  HA3HAYEHUH  JIUIY
aIMUHUCTPATUBHOTO HAaKa3aHUS M MOCJIEAYIONIUE MOCTAHOBIICHUS, CBSI3aHHBIE C €r0
UCITOJIHEHHEM, B OpsAKe, npenycMoTpeHHoM rinaBoid 30 KoAIl PO.

Ecnu ykazanHbie 00CTOSITEIBCTBA MPEMATCTBYIOT TOCTAHOBJICHUIO TTPUTOBOPA
WJIM UHOTO UTOTOBOTO PEIICHUSI, CyJl BO3BpAIIa€T YTOJIOBHOE A0 MPOKYpPOPY.

18. Ilox HEe3aKOHHBIM IPOHUKHOBEHHUEM B JKWIMIIE, ITOMELIEHUE WIA HHOE
XpPAaHWIMILE CJIeAyeT IIOHUMAaTh IIPOTUBOIIPABHOE TAaWHOE WM OTKPBITOE B HUX
BTOPXKEHHUE C LEIbI0 COBEPIICHUS Kpaxku, rpabexa miu pa30os. [IpoHukHOBeHHE B
yYKa3aHHbIE CTPOCHUS UM COOPYKEHHSI MOXKET ObITh OCYIIECTBICHO U TOT/A, KOI/a
BUHOBHBIN U3BJIEKAET MOXUIIAEMbIE MPEAMETHI 0€3 BXOXKICHHS B COOTBETCTBYIOILIEE
ITOMEIIEHHUE.

[Ipn xBammdukanum ACUCTBUN JIMIA, COBEPIIMBUIETO Kpaxy, Ipabex Wiu
pa300ii, MO MPU3HAKY «HE3aKOHHOE MPOHMKHOBEHUE B KWIMILE» CylaM CIEOyeT
PYKOBOACTBOBaThCA npuMmeyanueM K cratbe 139 YK P®, B KOTOpOM pa3bsicHAETCS
MOHATUE <CKUUILE», U npumeyanneM 3 k cratee 158 YK PO, rae pa3bscHeHbI
IIOHATHS «IIOMEILEHUEY U «XPAHUIIUILIE.

19. Pemas Bompoc 0 HaJIW4YMM B JEUCTBUSAX JIMIA, COBEPIIMBILETO Kpaxy,
rpabexx wiM pa3z0oi, NpHU3HAKa HE3aKOHHOTO MPOHUKHOBEHUS B IKHIKLIE,
NOMEILEHUE WIM MHOE XpaHWJIUIIE, CyAaM HEOOXOIMMO BBIACHATH, C KAKOH LEIbIO
BUHOBHBIN OKa3ajiCsi B TIOMEIICHUU (SKUJUIIE, XPAHWIUIIE), a TAaKKe KOTJIa BO3HUK
yMBICET Ha 3aBlaJieHUE Yy)KMM HMYIIECTBOM. Ecium a0 HaXoAWjgoch TaM
PaBOMEPHO, HE HMMesl TPECTYyIMHOTO HAMEPEHHWs, HO 3aTeM COBEPIIMIIO KpPaxy,
rpabex win pa3z0o0ii, B €ro A1eMCTBUSAX YKa3aHHBIN NMpU3HAK OTCYTCTBYET.

OTOT KBATU(PUITUPYIOMINA MPU3HAK OTCYTCTBYET TaKKe B CIy4asiX, KOT/1a JIHUIIO0
0Ka3aJ10Ch B KUJIHIIE, TOMENICHUH UM HHOM XPaHWJIHILE C COTJIACHUS TMTOTEPIIEBIIETO
WIA JIMI, TIOJ] OXPAaHOW KOTOPBIX HAXOIWJIOCh MMYIIECTBO, B CHIIY POJCTBEHHBIX
OTHOIIIEHWH, 3HAKOMCTBA JTUOO HAaXOJMJIOCh B TOPTOBOM 3ajie MarasuHa, B opuce u
JPYTUX MTOMEIIEHUSX, OTKPBITHIX JIJIsl TOCEIICHUSI TPaKIaHAMH.

B cnywyae mpusHaHus JMIla BUHOBHBIM B COBEPIICHUU XUIICHUS YYXKOTO
UMYIIECTBA MyTEM HE3aKOHHOTO IPOHUKHOBEHHUS B JKUJIMILE JOMOJIHUTEIHHOU
kBaymmdukanuu 1o cratbe 139 YK PO He Tpebyercs, MOCKOIbKY TaKoe HE3aKOHHOE
JEUCTBUE SABJIACTCS KBATU(DUIIMPYIOITUM IPU3HAKOM KpaXkKu, Tpabexka wiu pa3zoos.

20. Ecnum numo, coBepimias Kpaxy, rpadex uium pa30oil ¢ HE3aKOHHBIM
MPOHUKHOBEHUEM B KHUJIUIIE, MOMEIICHUE JUO0 WHOE XPaHWIHUIIE, YMBIIUICHHO
YHUYTOXWIO WX TIOBPEIUJIO JIBEPH, 3aMKH W T.I., 4 PaBHO HHOE HMYIIECTBO
MOTEPIEBILIETO, HE SIBJSBIIICECS MPEIMETOM XHUIICHUs (Hampumep, MeOelb, ObITOBYIO
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TEXHUKY M JpYrHe BEIIM), COJIESHHOE B Cllydae MNPUYMHEHUS 3HAYUTEIBHOIO
yiiep0a cieyeT JOMOJHUTENIbHO KBaTuUIIMpoBaTh 1o crtatbe 167 YK PO.

Eciu B xome coBepuieHusi kpaxku HedTH, HEPTEHPOIYKTOB M Taza H3
HedTenpoBoAa, HE(PTENPOIYKTONPOBOJA, Ta30MpoBOJa IyTeM  BpE3OK B
TpyOOTIPOBOABI MPOUCXOAUT HMX pa3pylICHHE, TOBPEKICHUE WIM TPUBEICHHUE B
HETOJHOE ISl SKCIUTyaTallud COCTOSIHUE, a TAKKE TEXHOJIOTUYECKHA CBA3aHHBIX C
HUMH OOBEKTOB, COOPY>KEHUH, CPEJCTB CBA3U, ABTOMATUKU, CUTHATIU3AIMU, KOTOPHIC
MOBJICKJIM WJIM MOTJIM TOBJIEYh HAPYIIEHWE WX HOPMAJIbHOU pabOTHI, TO COACSIHHOE
MO/JICKUT KBaTU(PUKAIIMK IO COBOKYITHOCTH TMPECTYIUICHUH, MPETyCMOTPEHHBIX
IYHKTOM «0» 4act 3 cratsu 158 u cratbeit 215° YK PO.

21. Ilox HacuiiveM, He OMACHBIM JJIsl KU3HU WUIIU 3JI0POBbs (IIYHKT «I» YacTH
Bropoii ctathu 161 YK P®), ciaexyer moHumaTh moOOM WM COBEPILIEHHWE HHBIX
HACWJIbCTBEHHBIX  JICCTBUW, CBSI3aHHBIX C MNPUYMHEHUEM MOTEPIEBIIEMY
dbusnyeckoit Oonu MO0 C€ OrpaHUYEHHEM ero CcBOOOJbl (CBA3BIBAHUE PYK,
MpUMEHEHUE HAPYYHUKOB, OCTaBJICHHUE B 3aKPHITOM IMOMEIIEHUH U JIp.).

[Ton HacuiameM, OMACHBIM JJIsl JKM3HU WU 370poBbs (cTaThsi 162 YK P®),
ClIelyeT IMOHMMATh TaKO€ HACHIIME, KOTOPOE IMOBJIEKIO MPUYMHEHHE TSKKOIO M
CpEeHEeW TSKECTU Bpela 3I0pPOBbIO MOTEPIIEBIIET0, a TAKXKE MPUUYUHEHHUE JIETKOTO
BpeJa 30pOBbIO, BBI3BABILIETO KPATKOBPEMEHHOE PACCTPOIMCTBO 3A0POBbS HIIU
HE3HAYUTEIBHYIO CTOMKYIO yTpaTy 00111el TpyJ0CIOCOOHOCTH.

ITo wactu nepBoii cratbu 162 YK PO cineayer kBanmnpuuupoBaTh HamaJIeHUE C
LIEJIBbIO 3aBJIAJCHUS UMYIIECTBOM, COBEPIICHHOE C IPUMEHEHHEM HACUJIMS, OIIACHOIO
JUISL KU3HW WU 30pPOBbS, KOTOPOE XOTSd M HE NPUYMHUIO BpPEX 3I0POBBIO
IIOTEPIIEBILETO, OJJHAKO B MOMEHT IIPUMEHEHHUS CO34aBajl0 PEaJbHY ONACHOCTH IS
€ro KU3HU WUJIH 30POBBS.

[Ipumenenve HacwiMs Mpu pa300WHOM HAIMaJEHWU, B PE3yJIbTATE KOTOPOTO
MOTEPHEBIIEMY YMBIIIJIEHHO TMPUYMHEH JIETKUA WIM CpPEOHEH TSIKECTU Bpen
3I0POBBIO, OXBATHIBACTCSI COCTABOM Paz00s U JOMOJHUTEIHHON KBAIU(PUKAIIUU T10
cratbsiM 115 wm 112 YK P® He Tpebyer. B »3Tux ciydasx coaesHHOE
KBaMpuUuUpyercs no yactu nepBod crtatbu 162 YK P®, eciu oTCyTCTBYIOT
OTSrYarolue 00CTOSTENbCTBA, IPEYCMOTPEHHBIE YACThIO BTOPOM MIIM TPEThEU 3TON
CTaThH.

Eciu B xome pa300MHOrO HamajeHWss C UENbI0 3aBIAJICHUAS YY>KUM
MMYILIECTBOM MOTEPIEBIIEMY ObLT MPUUMHEH TSKKHUM Bpe 3J0POBbIO, UTO MOBJIEKIIO
3a CcoOOM HACTYIUJIEHHME €ro CMEpPTH IO HEOCTOPOKHOCTHU, COJCSHHOE CIIEAYyeT
KBATM(UITUPOBATh MO COBOKYITHOCTH TPECTYIUICHUH — TIO IMYHKTY «B» YacTH
yeTBepTOoM cTtathu 162 u yactu yerBepToit crathu 111 YK PO.

B T1ex cnywasx, korza 3aBiaJeHHME HMMYLIECTBOM COEIMHEHO C YIpo30i
MPUMEHEHUSI HACUJIUS, HOCUBIIEH HEOMPEACICHHBIN XapakTep, BOIPOC O NPU3HAHUU
B JICUCTBHSIX JUIla Tpabexa win pa3dos HEOOXOAMMO pemaTh C y4eTOM BCEX
OOCTOSITENIBCTB JIeJla: MeCTa W BPEMEHU COBEPIICHHUS MPECTYIUICHUS, YHCIIa
HaMaJaBlINX, XapakTepa MNpPeIMETOB, KOTOPbHIMH OHHM YIPOXKaJd MOTEPIEBUIEMY,
CyOBEKTUBHOTO BOCIHPHUSTHUS YIPO3bl, COBEPIICHHUS KAKUX-IMOO KOHKPETHBIX
JEMOHCTPATUBHBIX JACHCTBUM, CBUIETEIHCTBOBABIIMX O HAMEPEHUHU HAaIaJaBLINX
NPUMEHUTH (PU3UUECKOE HACUIUE, U T.II.
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Ecnu B Xome XWINCHHS YY)KOTO HWMYIIECTBA B OTHOIICHHWH ITOTEPICBIIETO
MPUMEHSCTCS HACHIBCTBEHHOEC OrpaHUYCHHE CBOOOJIBI, BONPOC O MPU3HAHUH B
JNEHCTBUSAX JIMIa Tpabexka Wiu pa300s JODKCH PEIIaThCs ¢ y4EeTOM XapakTepa H
CTETICHU OIACHOCTH ATUX JEHCTBUM JIJIS )KHU3HU WM 370POBBS, & TAK)KE MTOCIICICTBHM,
KOTOpbIE HACTYMIJIA WJIA MOTJIA HACTYNUTh (HAlpuUMeEp, OCTaBIECHHWE CBSI3aHHOTO
MOTEPIICBIIIETO B XOJIOAHOM TMOMEIIECHUH, JTUIIICHUE €r0 BO3MOKHOCTH 00paTUTHCA 32
ITOMOIIIBIO).

22. llpu Hamu4uu B NEUCTBUSAX JIUIA, COBEPIIUBIIETO KpPaxy, rpadexk WU
pa300ii, HECKONBKUX KBATH(PHUIMPYIOIMUX TPU3HAKOB, MPEAYCMOTPEHHBIX B TOM
qHCIIe Pa3HBIMHU YaCTSAMU CTaThH (HAIIpUMep, pa300ii, COBEPIIICHHBIN TPYIIION JIUIT 10
NpeIBapUTEILHOMY CTOBOPY, C HE3aKOHHBIM TPOHUKHOBEHHEM B IKWIHIIE, C
NPUMEHEHHEM OPYXHS H T.I.), B OMHCATEIbHO-MOTHBUPOBOYHON YacTH Cy/IeOHOTO
pelIeHus ClieyeT MEePEYUCIUTh BCE YCTAaHOBIIEHHBIE KBATU(DUIIMPYIOIINE TPU3HAKH,
HE OTPaHUYMBASICh YKAa3aHUEM TOJIBKO Ha HanOoJiee TSKKUM U3 HUX.

23. Ilpu xBanmuduKauu ASUCTBUNA BUHOBHOTO IO YacCTH BTOPOW cTaThu 162
YK PO cynam cnenyet ¢ yuyeTom mnoJioxkeHud denepanbHOro 3aKoHa ot 13 mexaldpst
1996 roma No 150-®3 «OO6 opyxuw» M Ha OCHOBAHMM 3aKJIIOUEHHUS IKCIEpTa
yCTaHaBJIMBATh, SIBJIAECTCA JIU IPUMEHEHHBIN NPU HANaJEHUU IpeaMeT opyxueM. [Ipu
HaJIM4YMM  OCHOBAaHUM  JEWCTBUS  TAKOTO JIMLIA  JOJDKHBI  JOTOJHUTEIBHO
KBaMpuIupoBarbes no cratbe 222 YK PO.

[Ton mpenMeTamMu, UCIIOJIb3YEMBIMU B KQUE€CTBE OPY>KUsI, TIOHUMAIOTCSI JIIOOBIE
MaTepHabHble OOBEKTHI, KOTOPHIMH MOTJIM OBITh NMPUYMHEHBI CMEPTh WA BpPEI
3JI0POBBIO MOTEPIIEBIIETO (IEPOUMHHBIN WM KyXOHHBIN HOK, TOMOP U T.II.), @ TAKXKE
WHBIE IPEIMETHI, IPUMEHEHUE KOTOPBIX CO3JaBaj0 PEAJIBHYIO OMTACHOCTD JUISl XKU3HU
WIM  3J0pOBbsl  NOTEPIEBIIEr0, HANPUMEpP, MEXAaHUYECKHME  PaCIbUINTENH,
a’pO30JIbHBIE U JPYTUE YCTPOMCTBA, CHAPSYKEHHBIE PA3APAKAIOIINMHU BEILIECTBAMMU.

Pa3bsicHuTh Ccynam, 4YTO MOJ NPUMEHEHUEM OpYXHUS WIH M[PEIMETOB,
UCIIOJIb3yEMBIX B KQUECTBE OPYKHs, PU pazdoe ciaeayeT MOHUMATh UX YMBILIUIEHHOE
MCIIOJIb30BAHUE JIMLIOM Kak Uil (PU3UYECKOTO BO3JACHCTBUS Ha MOTEPHEBUIETO, TaK U
JUISL  TICUXWYECKOr0 BO3JEHCTBUA HA HETO B BUJIE YIPO3bl NMPUMEHEHHUS HACHIIMS,
OIMACHOTO IS )KMU3HU WM 370POBBS.

Ecnu numo yrpoxano 3aBeJOMO [Jii HETO HErOJHBIM WM HEe3apsSKEHHBIM
OpyXHEeM JIM0O MpeAMeTaMu, HMUTHPYIOLIMMHU OpYXHUE, HalpuMep MaKeTOM
IIMCTOJIETA, JEKOPATUBHBIM OPYKHUEM, OPYKUEM-UTPYILIKOM U T.II., HE HAMEPEBASACH
UCIIOJIB30BaTh 3TH MPEAMETHl JI MPUUYMHEHUS] Bpela, OMacHOIrO ISl JKU3HU WU
3I0pPOBBS, €ro JIeWCTBUS (NP OTCYTCTBUM APYTHUX OTATYAlOMIMX OOCTOSTENHCTB,
IIPELYCMOTPEHHBIX B KAau€CTBE NMPU3HAKOB IPECTYIUIEHUS) C YYETOM KOHKPETHBIX
O0O0CTOSITENBCTB JIeIa CIeAyeT KBadu(pUIUPOBATh KaK pa300ii, OTBETCTBEHHOCTH 3a
KOTOPBIN MpeaycMOTpeHa 4acTbio nepBoil cratbu 162 YK PO, a B ToM ciyyae, ecinu
NOTEPIEBIINA TMOHUMAN, YTO €My YIPOXKalOT HErOJHbIM WIM He3apsHKeHHbIM
OpYXHeM JMOO0 MpeAMETaMu, UMUTHPYIOLIUMU OpY>KHE, NesSHUE KBATUPUIIUPYETCS
KaK rpadex.

B ciaywasx, korgja B LeNAX XHUIIEHHS YYXOTrO HMYIIECTBA B OPraHu3M
MOTEPIIEBILIET0 MPOTUB €ro BOJM WM MyTEM OOMaHa BBEJAEHO OMACHOE ISl KU3HU
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WJIU 370POBbsI CUJIBHOJICHCTBYIOUIEE, SIOBUTOE WM OAYyPMAHUBAIOILIEE BEMIECTBO C
LEIbI0 IPUBEACHUS TOTEPIIEBILIETO0 B OECIIOMOIIHOE COCTOSIHUE, COJIEIHHOE J0HKHO
KBATM(PUIIUPOBATHCS Kak pa30oil. Eciu ¢ Toil e 11es1bio0 B OpraHu3M MOTEPIEBIIETO
BBE/ICHO BEIIECTBO, HE IMPEACTABISIIONIEE OMACHOCTH MJIA KU3HU WA 3J0POBBA,
COJIEIHHOE HAUICKUT KBAIU(PUUUPOBATh B 3aBUCUMOCTH OT IOCJIEICTBHNA Kak
rpa0ex, COeIMHEHHbIM ¢ HacuwineMm. CBONCTBa M XapakTep NEHCTBHUS BEIECTB,
MPUMEHEHHBIX TIPU COBEPIICHWH YKAa3aHHBIX TMPECTYIUICHUH, MOTYT OBITh TIpHU
HEOOXOJMMOCTH YCTAaHOBJIEHBI C TMOMOIIBIO COOTBETCTBYIOIIETO CHEIHAINCTa JTHOO
HKCIIEPTHBIM IYTEM.

JIelicTBUSL JIMLA, COBEPIIMBUIETO HANAJEHUE C LEIbI0 XUIICHUS YYkKOTO
MMYIIECTBA C HCIMOJb30BAHUEM COOAK WM JIPYTUX >KUBOTHBIX, MPEICTABIISIONINX
OIMACHOCTbD JIJISl dKU3HU WM 37I0POBBS UEJIOBEKa, JTUOO C YIrpo30i MPUMEHEHHUS TaKOTO
HACWJIMS, HAUICKUT KBaJIU(UUIHUPOBATh C YUYETOM KOHKPETHBIX OOCTOSITENIbCTB Jelia
10 4acTu Bropoi crateu 162 YK PO.

23'. O6paruth BHHMaHHE CyJOB Ha TO, YTO, MO CMbICIY 3aKOHa,
OTBETCTBEHHOCTh IO MNYHKTY «r» 4YacTu 2 cratbu 158 YK P® nacrynmaer 3a
COBEPILEHUE KPaXXH U3 OJCK/bl, CYMKH WM APYrod PYyYHOU KJIaaH, HAXOJUBIIMXCS
TOJIBKO TPH KUBOM Jinue. Eciam nuio coBepiiaeT Kpaxy W3 OIEKIbl, CYMKH HIIA
JIPYroM PyYHOU KJIAAW ITOCJIE HACTYIUIEHUS CMEPTH IOTEPIEBIIETO, €r0 ICUCTBUS B
ATOM YacCTH HE 00pa3yroT YKa3aHHOIO KBATU(UIUPYIOIIEro Npru3HaKa.

HaxoxeHne umyiecTBa NpH MOTEPIEBIIEM O3HAYAET, YTO OJEXKAA, CyMKa
WIM Jpyras py4Has KiaJb, U3 KOTOPBIX COBEpPLIAETCS XUIIEHUE 3TOr0 UMYIIECTBA,
HAXOAATCSl Ha IMOTEpPHEBUIEM, B €r0 pyKaxX WM HENOCPEICTBEHHOW OJIM30CTH OT
IIOTEPIIEBILETO.

Oco0eHHOCTH COCTOSIHMSI TOTEPIEBIIETO (HaIpuMep, COH, ONbSIHEHUE, MOTeps
CO3HAHUS, TICUXMYECKOE PACCTPOMCTBO M T.MI.) 3HAYCHHUA JUIsl KBaTU(DUKAIIUU
MPECTYIUIEHUSI MO MYHKTY «r» 4yacth 2 crtatbu 158 YK P® He umeror, Tak Kak
UCIIOJIb30BaHUE CYOBEKTOM MPECTYIJICHUS] COCTOSHUS NMOTEPIEBIIET0 HE MCKII0YaeT
€ro ymbIClia Ha XMILEHHE W3 OJIEKIbl, CYMKH WM APYrod PYyYHOW KiIaaud W JIMILb
YKa3bIBA€T HA TaWHBIN XapaKTEP TAKOTO XUILECHHUS.

24. Tlpn xBaymukanuy 1eHCTBAN JTUIA, COBEPIIUBIIIECTO KPaxKy, IO MPU3HAKY
MPUYUHEHUS TPAXKJAHUHY 3HAYUTEILHOTO yiiep0da cyliaMm cieayeT, PyKOBOICTBYSChH
npuMedanneM 2 Kk cratbe 158 YK P®, yuntsiBaTh MMYIIECTBEHHOE ITOJOKEHHE
MOTEPIEBIIETO, CTOMMOCTh MOXMIIEHHOTO HMMYIIECTBA M €ro 3HAYUMOCTh JJIs
MOTEPIIEBIIETO, pa3Mep 3apabOTHOM IUIATHI, MEHCHUH, HAIUYUE Y TOTEPIIEBIIETO
VDKJIUBEHIIEB, COBOKYIHBIN JTOXOJ YJICHOB CEMbH, C KOTOPBIMU OH BEJAET COBMECTHOE
xo03s11icTBO U np. [Ipu sTom ymiepO, MPUUMHEHHBIA TPakKIaHUHY, HE MOXET OBIThH
MEHEee pa3Mepa, yCTaHOBJIEHHOTO NMpruMedanueM K crathe 158 YK PO.

Ecnu ymep0O, npuurHEHHBIN B pe3yJibTaTe KPa)Ku, HE MPEBBIIIACT YKa3aHHOTO
pasmepa nuOO0 ymiepd HE HACTYMWJI IO OOCTOSTENhCTBAM, HE 3aBUCSIIUM OT
BUHOBHOTO, COJICSTHHOE MOXXET KBAIU(PUIIMPOBATHCS KaK TMOKYIICHHE Ha KPaxy C
MPUYMHEHUEM 3HAUUTENIBHOTO YyilepOa TpakJIaHUHY MPH YCIOBHHM, YTO YMBICEI
BUHOBHOTO OBLJI HAMPABJICH Ha KPaXXy UMYIIECTBA B 3HAYUTEILHOM pa3Mepe.
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25. Kak xwuiieHue B KPYIHOM pa3Mepe JAO0HKHO KBaTH(PUIUPOBATHCS
COBEpILIEHWE HECKOJIbKUX XMIIEHUH YyKOr0 HMYIIeCTBa, 0OOIas CTOUMOCTh
KOTOPOTO TIPEBBIIIAET JBECTH MATHAECAT ThICSY pPyOiei, a B 0cob0 KpymHOM
pa3Mepe — OAMH MHJUTHOH PYyOJIeid, €CIIM 3TU XUIIIEHHUS COBEPIIECHBI OJTHUM CIIOCOOOM
U TpU OOCTOSITENIbCTBAX, CBUJCTEIHCTBYIOMIMX OO0 YMBICIE COBEPUIUTH EIUHOE
POAO0HKaEMOE XUIIICHHE B KPYITHOM HJIM B 0CO00 KPYITHOM pa3Mepe.

Pemas Bompoc o KBanM(UKAUU AEUCTBUN JIMI, COBEPIIMBIIUX XHUIICHHUE
Yy>KOr0 MMYILECTBA B COCTaBe, IPYIIIbI JIML N0 MPEABAPUTEILHOMY CrOBOPY JHMOO
OpPraHM30BAHHON TPYyMIbl IO MPHU3HAKY «IPUIMHEHHE 3HAYUTENHLHOrO YyiepOa
rpaXJaHUHY» MO0 MO MPU3HAKY «B KPYIMHOM pazMepe» WIH «B 0CO00 KPYITHOM
pasMmepe», CIeQyeT HCXOAUTh U3 OO0IIe CTOMMOCTH TOXHUIIEHHOTO BCEMH
YYaCTHUKAMU MPECTYINHOMN TPYIIIIHI.

Ecnu nmuno, coBepumBiiee rpadex wid pa3z0oiiHOe HamajeHWe, MPUYHMHHUIO
NOTEPIEBIIEMY 3HAUUTENbHBIN yiepO, MOXUTUB UMYIIECTBO, CTOUMOCTh KOTOPOTO B
cuiny nyHkta 4 npumedanusi K cratbe 158 YK P® He cocTaBiser KpymHOTO WIIA
0c000 KpYIMHOro pa3Mepa, COJESIHHOE IpPH OTCYTCTBUU JPYIHX OTATYarolIyuX
00CTOSITENBCTB, YKa3aHHBIX B YACTAX BTOPOH, TpEThel U yeTBepToi crareid 161 u 162
VYK P®, Hagnexxutr KBanu(puUUpoBaTh COOTBETCTBEHHO IO YAaCTSAM IEPBBIM 3THX
crateid. OAHAKO B CilydyasX, KOTJa JIMIIO, COBEpIIMBINEE Tpadex WU pa3doifHOe
HalaJeHue, UMENo 1eib 3aBJIaJeTh UMYIIECTBOM B KPYIMHOM HJIH 0CO00 KPYITHOM
pa3Mepe, HO (PaKTUYECKH 3aBJAJEN0 HMMYILIECTBOM, CTOMMOCTb KOTOPOIO HE
MPEBBIIIAET JBYXCOT MATUAECATHU ThICSY PyOIIeil In00 0JJHOTO MUJIIMOHA PYyOJIei, ero
NEHCTBUS HAJICXKUT KBAIN(ULIMPOBATh, COOTBETCTBEHHO, MO0 YAaCTH TPEThEH CTaThU
30 YK P® u nyHKTy «1» 4YacTd BTOpOM ctaThu 161 wim mo MyHKTY «0» yactu
TpeTbel cTatbu 161 Kak MoKylieHne Ha rpabesk, COBEPILEHHBIM B KPYITHOM pa3Mepe
WM B 0CO00 KPYITHOM pa3mepe, JIM0O0 M0 YacTU TPEeTher cTaThu 162 Wi MO MyHKTY
«0» yactu yeTBepTol ctathkl 162 YK P® kak okOHUEHHBIN pa300ii, COBEpPIIICHHBIN B
KPYITHOM pa3Mepe WK B LENSIX 3aBIaJeHNUs UMYILECTBOM B 0000 KPYITHOM pa3Mepe.

Omnpenenss pa3mep MOXMILIEHHOIO HMMYIIECTBA, CJIEAYET HCXOOUTh U3 €ro
(aKTHYeCKO CTOMMOCTM Ha MOMEHT COBEpIlIeHUs npecTyruieHus. [lpu orcyTcTBUn
CBEJICHUH O IIEHE CTOMMOCTb MOXMILEHHOTO MUMYIIECTBA MOXKET ObITh YCTAHOBJICHA
Ha OCHOBAHMHM 3aKJIFOUEHHUS SKCIIEPTOB.

Oco0ast ucropuueckasi, HayuHas, XyJ10)KECTBEHHAsl WM KYJIbTypHasi LEHHOCTb
MOXUIIIEHHBIX MPEIMETOB WU JOKyMeHTOB (cTathsi 164 YK P®) (He3aBucHMO OT
croco0a XMILEHUS) ONPEIENseTCs HA OCHOBAaHUH SKCIIEPTHOTO 3aKIFOUEHHUS C YUETOM
HE TOJBKO UX CTOMMOCTH B JICHE)KHOM BBIP@KEHUH, HO M 3HAUMMOCTH JJI1 UCTOPHUH,
HayKH, HICKYCCTBA WJIH KYJIbTYPHI.

[Ipu xkBanudukammu Kpaxu u3 HedTEenpoBoga, HeDTENMPOITYKTOMPOBOIA,
razonpoBojia (MyHKT «0» udactu TpeThedl ctathu 158 YK P®) He yuuthiBarorcs
pacxonapl,  CBs3aHHBIE C  YCTpaHEHHEM  TOBpEeXIeHHH  HedTermpoBoia,
He(PTENPOAYKTONPOBO/IA, Ta30IIPOBO/A.

26. B cBiI3W ¢ TMNOpPUHIATHEM HACTOSIIETO TMOCTAHOBJIECHUSA MPU3HATH
yTpaTUBIIMMHU CcHily mnoctaHoBieHue Ilmenyma BepxoBHoro Cyna Poccuiickoit
deneparuu ot 22 mapta 1966 r. Ne 31 «O cyneOHOM NpakTUKE MO JejiaM O rpadexe
U pa3doe» (C MOCIenyOUMMU U3MEHEHUSIMU U JIOTIOJTHEHUSIMU ), a TaK)Ke IMyHKTHI 4,
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7, 8,9 u 10 nocranosnenusa [lnenyma BepxoBHoro Cyaa Poccuiickoit deaepanun
or 25 ampens 1995 r. No 5 «O HEKOTOpBIX BOIPOCAX MPUMEHEHUS CYyJIaMHU
3aKOHOJIaTEIhCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIICHUS TPOTUB COOCTBEHHOCTHY.

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jle6enen

Cekperaps [1nenyma, cyabs
BepxosHoro Cyna
Poccuiickon denepanunu
B.B. /lemunoB



