HpI/I3HaHO HE Mo JICKAIUM MIPUMEHCHHU IO

nocranoBjieHuem Iliienyma or 29.03.2016 r. Ne 11

IHOCTAHOBJIEHHUE

Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepaunu n
Ilnenyma Boicmiero Apourpaskaoro Cyna Poccuiickoii @eagepauun

Ne 30/64
Mockga 23 nexabps 2010 r.

O HEKOTOPBLIX BOIIPOCAX, BO3HHMKIIUX TPU
PACCMOTPEHUU JEJ 0 MPUCYKIEHUNA
KOMIIEHCAIIMA 3A HAPYIIEHUE TIPABA HA
CYJIOMPOU3BOJICTBO B PA3YMHBIII CPOK WJIH TTPABA
HA MCIOJIHEHUE CYAEBHOTO AKTA B PA3YMHBII
CPOK

[Tynktom 1 crtateun 6 KoOHBEHIMM O 3alIUTE MpaB YEIOBEKA M OCHOBHBIX
CBOOOJI 3aKpEIJICHO MPaBO KaXJOTO B Clydae CIOpa O €ro rpaxJaaHCKUX IpaBax U
00SI3aHHOCTSIX WJIM TPU MNPEAbSIBICHUU €My JI000r0 yrojJOBHOIO OOBHUHEHHUS Ha
CIIpaBeIJIMBOE U MyOJIMUHOE pa30UPATENbCTBO Jiejla B Pa3yMHBIN CPOK HE3aBUCHMbBIM
1 OECIIPUCTPACTHBIM CYAOM, CO3JaHHBIM HA OCHOBAHHMH 3aKOHA.

[IpaBo Ha cyneOHYIO 3alMTy, BKIIOYAIOIIEE MPAaBO HA UCIIOJHEHUE CYIeOHOTO
akTa, rapaHTupoBaHo ctatbeil 46 Konctutyunu Poccutickoit @enepanu.

4 mas 2010 r. Becrynunu B cuity @enepanbhbiil 3akoH ot 30 anpens 2010 r.
No 68-D3 «O komIeHcalMu 3a HapyILIEHHUE MpaBa Ha CYJONPOU3BOICTBO B pa3yMHBII
CPOK WJIM TIpaBa Ha UCIOJIHEHUE Cy/IeOHOTO aKTa B pa3yMHBIA CPOK» (nanee — 3aKoH
o kommeHcaunu) U PenepanbHbii 3akoH OoT 30 ampens 2010 r. Ne 69-®3 «O
BHECECHUM M3MEHCHUH B OTJICJIbHBIC 3aKOHOAaTENIbHBIE akThl Poccuiickont denepanuu
B cBs3U ¢ npuHaTHeM DenepanbHoro 3akoHa «O KOMIIEHCAIIMU 32 HApYIIICHHE MpaBa
Ha CYJIOIPOM3BOJICTBO B pa3yMHBIN CPOK WJIM MpaBa Ha UCIIOJHEHUE CYJIEOHOTO aKTa
B Pa3yMHBIN CPOK».

YuuTeIBas, 4TO MPU PACCMOTPEHUU JI€NI O TMPHUCYKIACHUHW KOMIICHCAIIMHU 3a
HapylIieHUe IIpaBa Ha CYJOIMPOU3BOJICTBO B pa3yMHBIH CpPOK WM TIpaBa Ha
UCIIOJIHEHHE CyAeOHOro akTa B pa3yMHBI CPOK y CyAOB OOIIEH IOPUCIUKIUHU U
apOUTpaXHBIX CYJOB ([ajee TakkKe — Cy/bl) BO3HUK DSl BOMPOCOB, B MEISAX HX
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NpaBUIBHOTO U eAuHooOpaszHoro paspemeHus Ilnenym BepxoBhnoro Cyna
Poccuiickoit ®@enepanuu u Ilnenym Boiciiero Apoutpaxnoro Cyna Poccuiickoi
denepauM MO CTAH O B J A 10 T 1aTh CyJlaM CJIEAYIOLINE PA3bSICHEHHUS:

O01mue moJ10KeHU

1. B cuny wactu 1 crarbu 1 3akoHa O KOMIIEHCAalMu BO B3aWMOCBSI3U C
MOJIOKEHUSIMA €ro CTaTbu 3 JIeWCTBUME JAHHOTO 3aKOHAa pPacHpoCTpaHsieTCs Ha
cllyJau:

a) HapyImICHHWsT Pa3yMHBIX CPOKOB CYIONPOHU3BOJCTBA IO  JIeJiaM,
paccMaTpuBaeMbIM CyJaMHu OOIIEH IOPUCIUKINK W apOUTPaXHBIMH CyJaMU B
COOTBETCTBHUH C YCTAHOBJICHHBIMU MPOIIECCYaTbHBIM 3aKOHOAATEILCTBOM MPABUIIAMU
MO/IBEIOMCTBEHHOCTH;

0) HapyllleHUs pa3yMHBIX CPOKOB HCIIOJIHEHHS CYJCOHBIX aKTOB, BBIHECEHHBIX
o HCcKaM WM 3asBieHusM K Poccuiickoit depeparuu, cyobekty Poccuiickoit
denepanyu, MyHUIIUIATHLHOMY 00pPa30BaHUIO O BO3MEIICHUH Bpea, MPUUYMHEHHOTO
bu3MUecKoMy WM IOPUIAMYECKOMY JIMIy B PE3yJIbTaTe HE3aKOHHBIX JEHCTBUN
(Oe3meicTBUSI) TOCYMApCTBEHHBIX OpPTraHOB, OPTaHOB MECTHOTO CaMOYIIPaBICHUS
T1M00 WX JOJDKHOCTHBIX JIMI], HAPYIICHUS Pa3yMHBIX CPOKOB HCTIOJHEHUS CyIEeOHBIX
aKTOB,  MPEAyCMATPUBAIONIMX  BO3JOKEHHWE  OOS3aHHOCTH  HA  OpraHbl
TOCYJapCTBEHHOM BJIACTH, OPTraHbl MECTHOTO CAMOYIPABJICHHS, WX JOKHOCTHBIX
JIUI], TOCYIaPCTBEHHBIX WM MYHHUITUTIATIBHBIX CIIYKAIWX MPOW3BECTH BBITLIATHI 3
CYeT cpeAcTB (peaepanibHOTO OrO/IKETa, OroIKeTa cyobekTa Poccuiickoit denepanuu,
MECTHOTO OIO/KETa, a TakKe CyJCOHBIX aKTOB, MPEIyCMATPUBAIONINX OOpalleHue
B3BICKaHUSI Ha cpejcTBa (eaepanbHOro OrokeTa, Oromkera cyonekra Poccuiickoi
deneparuy, MeCTHOro OmOKeTa IO JICHEXKHBIM 00s3aTeIbCTBAM  OFOJIKETHBIX
(Ka3eHHBIX) YUPEIKICHUM.

[Tox neHexHBIM 00s13aTEIBLCTBOM COTJACHO cTaThe 6 BromkeTHOro Kopekca
Poccuiickoit @enepanuu (nanee — BK P®) monumaercs 00sS3aHHOCTh MOITydaTesst
OIO/DKETHBIX CPEJICTB YIUIATUTH OIOJDKETY, (PU3UYECKOMY JIUIY U IOPUAHNYECKOMY
JIMITY 3a CYET CPEICTB OIOHKETa ONPEACIICHHBIE TEHEKHBIC CPEJCTBA B COOTBETCTBHH
C BBHINIOJIHEHHBIMH YCIIOBHSIMH TPaKIAHCKO-TIPABOBOW CHENKH, 3aKJIFOYCHHOW B
pamMKax ero OrO/KETHBIX MOJTHOMOYHUH, UJIH B COOTBETCTBHH C TIOJIOKCHUSIMHU 3aKOHA,
WHOTO TIPABOBOTO aKTa, YCIOBUSAMH JOTOBOPA MU COTJIAIICHHUS.

B cBs3u ¢ 3TMM cymaMm ciieqyeTr MMETh B BHIY, YTO JEHWCTBHE 3aKOoHa O
KOMITCHCAIIMH HE PaCIPOCTPaHsICTCS Ha TPEOOBaHUS O MPUCYKICHUH KOMIICHCAITUHU B
ClIydasiX HapyIIeHUS CpPOKa HCIOTHEHHUS CyA€OHBIX aKTOB, MPEAYCMAaTPUBAIOIINX
oOparieHre B3bICKaHUS Ha JIEHEKHBIC CPEICTBA TPaK/IaH, a TAaK)Ke OpraHU3aluid, HE
SIBJISTFOIIIXCSI TTOTYYaTESIMU OFO/KETHBIX CPEJICTB;

B) HapyIIeHUS pPa3yMHBIX CPOKOB B XOJ€ JIOCY/IeOHOTO MPOM3BOJICTBA TIO
YTOJIOBHBIM JI€JIaM, TI0 KOTOPBIM YCTaHOBJICHBI TIOJI03PEBAEMbIN HIJIHM OOBUHSEMBIH.

2. Cynam HeoOXOMMO YYWTHIBATh, YTO OTCYTCTBHE TpaBa Ha MPUCYKICHHE
KOMITCHCAIIMA HAa OCHOBAHWH 3aKOHA O KOMIICHCAIIUU HE JIMIIAET 3aUNHTEPECOBAHHOE
JIUI0 TIpaBa OOpPaTUTHCS B CyJ C MCKOM O BO3MEIIECHUU Bpela B COOTBETCTBHH CO
ctatbsamu 1069, 1070 I'paxaanckoro koaekca Poccuiickoit deaeparuu (nanee — 'K
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P®), a Takke ¢ HICKOM O KOMIIEHCAIIUM MOPAJILHOTO Bpe/la HA OCHOBaHUM cTaThu 151
[KPOD.

3. Ilpu paccmoTpeHuU Jiel O MPUCYKICHUM KOMIIEHCALMU 32 HapyIICHHUE
mpaBa Ha WCIOJIHEHHE CYJCOHOTO aKTa B Pa3yMHBIM CPOK CIIEIyeT MPUHUMATH BO
BHHMaHHKE, 4TO B cOOTBETCTBHH ¢ DenepanbHbiM 3akoHOM OT § Mast 2010 r. Ne 83-03
«O BHECEHMM W3MEHEHUU B OTJEIbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoii
@denepalui B CBA3M € COBEPIICHCTBOBAHMEM  IPABOBOIO  MOJIOKEHHS
rOCYJIapCTBEHHBIX (MYHULIUNAIBHBIX) yUpexaeHu» (nanee — DeaepalibHbIA 3aKOH
Ne 83-@3) ¢ 1 suBaps 2011 r. BBOAUTCS HOBOE PETyJIMPOBAHUE B YACTH MOPSIKA
UCIIOJIHEHUSI CYJEOHBIX aKTOB, MpPeIyCMaTPHUBAIOIIMX OOpallleHHe B3bICKAHUS Ha
cpelcTBa OIOKETa, B CBA3U C CO3/IaHUEM KAa3€HHBIX YUPEKICHUH W M3MEHEHUEM
MIPABOBOTO MOJIOKEHUSI OIOJIPKETHBIX YUPEKACHUIA.

[Ipu wucnomHeHUU CYIEOHBIX AaKTOB, MPEAYyCMATPUBAIOIIMX oOOpalieHue
B3BICKAHUSI Ha Cpe/icTBa OIO/KETOB OroJKeTHOM cucteMbl Poccuiickoit denepanuu
MO JICHE)KHBIM 00513aTE€NLCTBAM Ka3€HHBIX YUPEKIACHHUM, TPUMEHSIOTCS TMOJ0XKECHHUS,
yCTaHOBJICHHEIE I1aBoii 24" BK Pd.

C I anuBaps 2011 1. no 1 urona 2012 r. yctaHaBnuBaeTcs NEPEXOIHBIA HEPUOLT
(uacte 13 cratbu 33 DepepanbHoro 3akoHa Ne 83-d3), B TeueHHE KOTOPOTO
OIO/DKETHOE  YUPEXKJEHHUE, SBISIONIEECs MoJydareaeM OIJKETHBIX CpPEJCTB,
oOecrieunBaeT WCIOJHEHUE CBOMX JICHEXKHBIX 00S3aTE€NbCTB, YKa3aHHBIX B
VCIIOJTHUTEIIBHOM JIOKYMEHTE, B IOPSAIKE, YCTAaHOBJIEHHOM TIJIAaBOU 24 BK P®
(myHkT 6 yactu 19 cratbu 33 deaepanbHoro 3akoHa Ne 83-D3).

OOpaiiieHre B3bICKAHHS Ha CPEJICTBA OIOPKETHBIX YUPEKACHHUM, B OTHOIICHUH
KOTOPBIX B MEPEXO0IHBIN TIepro] dhefepaibHBIMU OpraHaMHU UCTIOTHUTEILHOM BIIACTH,
3aKkoHamMH cyOBekToB Poccuiickoit denepanun, HOPMATUBHBIMUA MPABOBBIMU aKTaMU
YIOJIHOMOYEHHBIX OPTaHOB MECTHOTO CAMOYTIPABJIEHUS C YYETOM IOJIOKEHHUI YacTei
15 mu 16 crarem 33 DenepanpHoro 3akoHa Ne 83-D3 mnpUHATO pEIICHHE O
MPEAOCTaBJCHUA WM CYOCHIMHW M3 COOTBETCTBYIOIIETO Oro/KeTa OFOMKETHOM
cuctembl Poccuiickoit denepannii B COOTBETCTBUU C MYHKTOM | CTaTbu 78' BK PO,
OCYILIECTBIISIETCS B MOPSIAKE, YCTAaHOBIEHHOM 4acThio 20 ctateu 30 denepanbHOro
3akoHa Ne 83-D3. YkazaHHble OIOKETHBIE YUPEKIEHUS B COOTBETCTBUU C ITYHKTOM
1 wactu 19 crateu 33 DenepanbHoro 3axkoHa Ne 83-D3 He SBIAIOTCS MOJyYaTEISIMU
OIOJIPKETHBIX CPEICTB, U HA HUX HE MOTYT OBITh pacpOCTPAHEHHI MOJIO0KEHUS 3aKOHa
O KOMIIEHCAIIUH.

[To nmemam, mnpeaycMaTpuBarOUIMM OOpallleHWEe B3bICKAHUS Ha CpPEACTBa
OromKkeToB Oro/KeTHOM cucteMbl Poccuiickoit denepaiiiy B 4aCTH HEHCIIOTHEHHBIX
nyOMUYHBIX 00S3aTEeNBCTB, TMOJUICKAIINX HWCIOTHCHUIO B JCHEXKHOU (dopme,
MOJIHOMOYMSI TI0O HWCIIOJHEHUIO KOTOPBIX Tepedannl (enepaibHbIM — OpPraHOM
rocyJJapCTBEHHOM BIacTH (TOCYAapCTBEHHBIM OPraHOM), UCHIOJHUTEIbHBIM OPraHOM
roCcyJapCTBeHHOU BiacTu cyObekTa Poccuiickoii denepariy, OpraHoM MECTHOTO
CaMOYIIPaBJICHUSI COOTBETCTBYIOIIEMY OFOPKETHOMY YUPEXKICHUIO, COTIACHO MMyHKTY
5 crareum 9° @enmepambHOro 3akoHa ot 12 smBaps 1996 . Ne 7-®3
«O HEKOMMEPUYECKUX OPTaHU3AIUAX» OT UMEHU MyOJIMYHO-TIPABOBOTO 00pa30BaHUS



4

JOJDKHUKOM ~ BBICTYNA€T COOTBETCTBYIOLIMI OpraH TOCYJapCTBEHHOM BJACTH
(MeCTHOTO caMOYIIpaBJICHHS).

4. Ucxons u3 nonoxkeHuid yactu 1 cratbu 1 3akoHa O KOMIIEHCAIIMH K
3aMHTEPECOBAHHBIM JIMIIaM, UMCIOIIUM TPaBO Ha OOpaIleHre B CyJl C 3asBICHHEM O
MPUCYXKJICHUM KOMIIEHCAIMU, OTHOCATCS rpaxkiaane Poccuiickorn @Penepanuu,
WHOCTPAHHBIE TpaKJaaHe, JMia 0e3 TpakIaHCTBa, POCCHUICKHE, WHOCTPAHHBIC H
MEXKIyHApPOJIHbIC OpTraHU3alu, SIBIAIONIMECS B CyJACOHOM Mpoliecce Mo Jesiam,
BBITEKAIOIIMM W3 TPAKIAHCKMX ¢ MyOJWYHBIX TIPABOOTHOIICHUN (mamee —
TPaKIAHCKHE JIeJ1a), CTOPOHAMH WIIH 3asBIISIOIIMME CaMOCTOSTEIbHBIC TPEOOBAHUS
OTHOCHUTEJIBHO TMPEIMETa CHOpa TPETPUMH JIMLAMU, 3asBUTEISIMH, B3bICKATEIH,
JOJDKHUKH, a TakXKe I0JI03peBaeMble, OOBHHSIEMbIC, MOJACYIUMBIC, OCYXKIEHHBIE,
ONpaBAAHHbIE, MOTEPIIEBIINE, TPAXKITAHCKUE HCTLBI, TPAXITAHCKHE OTBETUYHKUA B
YTOJIOBHOM CYJOIPOU3BOJICTBE.

[lo cMbiciy cTaThd 6 VYTONOBHO-TPOLECCYATbHOTO KoIekca PoccHiickoil
Oeneparun (nanee — YIIK P®), crarbm 3 3akoHa O KOMIIEHCAIIMH, JCHCTBHE
JAHHOTO 3aKoHAa HE pacIpoCTpaHseTCs, B YaCTHOCTH, HaA TpeOOBaHUS O
MPUCYKJICHUU KOMIICHCAIIUK 3a HapyIIEHUE CPOKOB PACCMOTPEHUSI KaJI00 B MOPSIKE
ctatbu 125 YIIK PO, BOnpocoB, CBSI3aHHBIX C UCIIOJHEHUEM MIPUTOBOpA (Hampumep,
X0/1aTaiiCTB 00 YCIOBHO-TOCPOYHOM OCBOOOKICHHM ).

Pa3bsicHUTh, 4TO 3aKOH O KOMIICHCAIlMU HE MCKJIOYAET BO3MOXHOCTHU ISt
Julla, B OTHOIIEHWU KOTOPOTO BEJIOCh (BEIETCs) MPOU3BOJACTBO MO ey 00
aIMUHUCTPATUBHOM TPaBOHAPYIICHUH, MOTEPIEBIIETO, 3aKOHHBIX MPEACTaBUTEIICH
¢bu3MYecKoro Juia, B OTHONIEHUH KOTOPOTO BEJIOCH (BEAETCS) MPOU3BOJICTBO IO
neny o0 agMUHUCTPATUBHOM TPABOHAPYIICHUH, WU TOTEPIEBIIETO, SBISIOMIMXCS
HECOBEPIICHHOJICTHUMHU JIMOO TO CBOeMy (U3HMUECKOMY WM TICUXHUYECKOMY
COCTOSIHUIO JIMILIEHHBIX BO3MO>XHOCTH CaMOCTOSITEJIbHO pE€aanu30BaTh CBOU IIpaBa,
oOpaTUTBCS B CyJ C 3adBJICHUEM O TMPUCYKJICHUHM KOMIICHCAIIMM B CiIy4ae
HapylIeHUs1 pa3yMHOI'0 CpOKa CyJIONPOU3BO/ICTBA.

Jlpyrue 3avHTEpECOBaHHBIE JMIA, Yb€ IPABO HA CYAONPOU3BOACTBO B
pa3yMHBIM CPOK WJIM TMPaBO Ha HUCIOJIHEHHE CYyIeOHOro akTa B pasyMHBIM CPOK
HapyIlIeHO, MOTYT OOpaTUTHCS B CYJ C 3asBJICHUEM O MPUCYKICHUH KOMIICHCAIIUU
TOJBKO B TOM CJIy4ae, €CJIM 3TO MPSMO MPETyCMOTPEHO (eaepaibHbIM 3aKOHOM
(dacth 1 crathu 1 3akoHA O KOMIIEHCAIIMH).

5. Hcxons wu3 crarbu 44 ['paxxagaHCKOro NpOLECCYaJbHOTO KOAEKCa
Poccuiickoit ®Denepanuu  (manee — ITIK P®), crarbu 48 ApOuTpakxHOro
npoieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — AIIK P®) B cioyuae
CMEPTH TPKIAHWHA WA PEOPTaHM3AIMU FOPUIANYECKOTO JIUIA, OOpAaTHUBIIHUXCS B
Cyl C 3asBJICHUEM O TMPUCYXKIECHUU KOMIICHCAllMM 3a HapylIEHWE I[paBa Ha
CYZIOIIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM MpaBa HA UCIIOJIHEHHE CYJeOHOTO aKTa B
pPa3yMHBIM CpPOK, JOIMYCKAETCsA 3aMEHAa YKa3aHHBIX JIUI[ UX MPABONPEEMHUKAMU Ha
100011 cTauu Tpoliecca U Ha CTaAUuH UCTIONHEHUS CyIeOHOTO PEIICHHUS.

6. Cornmacuo vactu 1 crateu 45 I'TIK PO mpokypop BIipaBe 0OpaTUTHCS B Cy1T
C 3asBJICHUEM O TNPUCYKICHUM KOMIIGHCAIIMM 3a HapylleHue TpaBa Ha
CYJIONIPOU3BOJICTBO B Pa3yMHBIN CPOK WJIM IIpaBa Ha UCIOJHEHHE CYJeOHOIO aKTa B
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Pa3yMHBIN CpPOK B 3alIUTy MHTEPECOB IPAKJAHWHA, KOTOPBIH OTHOCHUTCS K UYMCIY
JUI, UMEIONIMX TpPaBO TPeOOBATh MPUCYKIEHUS KOMIIEHCAIUU, U MO COCTOSHHUIO
3JI0pPOBbsI, BO3PACTY, APYTUM YBAKUTEIbHBIM IPUUMHAM HE MOXKET caM OOpaTUThCS B
CyJl C TAKUM 3asiBIICHHEM.

/. Jlena o OpUCYXJIEHHMM KOMIICHCAIIUU MOABEIOMCTBEHHBI CyJlaM oOOIIen
IOPUCIUKIINKA B ClTydae, €ClM TpeOOBaHUE O MPHUCYKIECHUU KOMITCHCAIIUHA BBI3BAHO
JUTUTEIBHBIM CPOKOM CYJIONPOM3BOJICTBA IO JIENy B Cy/€ OOIIeH IOPUCIUKIINUA WIH
JUTUTEIIbHBIM HEWCTIOJHEHUEM CyIeOHOTO aKTa cyAa OOIIel IOPUCAMKIINU, a TaKKe
JUTUTEIIEHBIM JOCYJACOHBIM MPOU3BOJICTBOM IO YTOJIOBHOMY ey (TyHKT 1 gactu 1 u
nyHKT | yactu 2 cratbu 3 3aKOoHA O KOMIIEHCAIIUN).

Jlena o mpUCY>KJIEHUU KOMIIEHCAIIMU MOJBEIOMCTBEHHBI apOUTPAXKHBIM CyAaM
B Clydyae, eciau TpeOOBaHHE O MPUCYNKACHUM KOMIIEHCAIIMW BBI3BAHO JJTUTEIHHBIM
CPOKOM CYJONPOU3BOJICTBA IO Jedy B apOUTPaXKHOM CyJle WIU JJIUTEIbHBIM
HEUCIIOJIHEHUEM CYJIeOHOTO aKTa apOUTPaKHOTO cyAa (MyHKT 2 4yacTu 1 W MyHKT 2
yacTu 2 cTaThi 3 3aK0HA O KOMIICHCAIIUH ).

Ecnu rpaxknmanckoe Aeno, B CBSI3M C KOTOPBIM BO3HUKIM OCHOBAaHUS IS
MoJa4M 3asiBJICHUS O MPUCYXKICHUU KOMIICHCAIIMHU, PACCMAaTPUBAIIOCH CYJIOM OOIIIei
IOPUCIUKIIUA U apOUTPAKHBIM CYJOM, MOJBEIOMCTBEHHOCTH JieJIa O MPUCYKICHUU
KOMIICHCAIIUU OTPEEsAeTCS B 3aBUCUMOCTH OT TOT0, B KAKOM M3 Ha3BaHHBIX CYJ/IOB
BBIHECEH TIOCJECAHUI CyAeOHBIM akT Ju00 HaxXOAUTCS TpPakIaHCKOE JIeTo,
MPOU3BOJICTBO 110 KOTOPOMY HE OKOHYEHO.

OO0pamenue B Cy/ ¢ 3asiBJICHHEM O NMPHUCYKICHUN KOMIICHCAIUT

8. B cooTBeTcTBHH ¢ ab3ameM mepBeM dacTi 1 crateu 244° TTIK P®, gacTsio
1 crateu 222° AIIK P® 3asBieHHE O MPUCYXKICHHH KOMIICHCALMH 33 HAPYIICHHE
paBa Ha CYJIONPOM3BOJCTBO B pPAa3yMHBbI CpPOK WM MpaBa HAa HCIOJIHEHUE
CyleOHOTO aKTa B pa3yMHBI CpPOK TMOJAeTCs B CyI, YIOJHOMOYCHHBIN
paccMaTpuUBaTh TaKOE 3asBJICHUE, YEPE3 CY/I, IPUHSBIINN PEUICHUE.

[To cmbiciy yKa3aHHBIX HOpPM, 3adBJICHUE O MPUCYKICHUU KOMIIEHCALIUU
MOJAeTCsl 4epe3 Cy[, BbIHECIIMA B MEPBOM HMHCTAHIMM pelIeHHe (OnpeeseHue,
MIOCTaHOBJICHUE), MPUTOBOP, JUOO Yepe3 Cyl, paccMaTpUBAIONIMI J€J0 B MEepBOU
WHCTaHIINH.

3asgBiIeHUME O TPUCYXKIACHUM KOMIIEHCAMM 3a HapylleHuWe InpaBa Ha
UCIIOJIHEHHE CyneOHOrO aKTa B pa3yMHbIM CpOK TOJaeTcs 4Yepe3 Cya,
pPacCMOTPEBIIMIA JI€JI0 B MEPBOM WHCTAaHIMHU, HE3aBUCUMO OT MECTa HMCIOJHEHUS
CyJIeOHOTO aKTa.

B cnyuae HapymieHusi pa3yMHBIX CPOKOB B XOZ€ JOCYJIEOHOTO MPOU3BOJICTBA
[0 YrOoJOBHBIM Ji€JaM 3asiBJICHHE O TMPUCYXKJICHHUU KOMIICHCAMU T[0JaeTCs
HEMOCPEICTBEHHO B BEPXOBHBIN Cy/A pecIyOJIMKH, KpaeBOM, 00JacTHON cya, CynI
ropoja ¢enepanbHOro 3HAYEHUS, CyJ ABTOHOMHOW 0OJAcTH, CyJ aBTOHOMHOIO
OKpyra, OKpyxXHOUW ((pIOTCKMII) BOEHHBIM Cyq TIO MECTy MPOBEACHUS
IPEBapUTEIBLHOTO paccieOBaHMs, T1Ie U MOMJICKHUT pacCMOTpeHHUIo (ab3all BTOpoi
qactu | craten 244° TTIK P®D).
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9. IloctynuBiiee B CyJ 3asiBJIEHUE O MPUCYKICHUH KOMIIEHCALUU MOJJICKUT
HaIlPaBJICHUIO B CYyJ, YIOJHOMOYEHHBIM €ro paccMaTpuBaTh, BMECTE C JEJIOM B
TE€UEHHE TPEX AHEHN CO JHS MOCTYIUICHHS TaKOTO 3asBICHUSI.

Ecnu 3asBneHue O NpUCYXACHUM KOMIICHCAIlMM 3a HApyLICHHE IpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBbId CPOK IOJAAHO JO OKOHYAHHS IPOU3BOJACTBA IO
FPAKIAHCKOMY WJIH YTOJOBHOMY JI€Jy, 3asBIICHHE HaINpaBlsieTcd B  CY/,
YIOJHOMOYCHHBI €Tr0 paccMaTpuBaTh, BMECT€ C KOMUAMH CYACOHBIX aKTOB,
MIPOTOKOJIOB CyIE€OHBIX 3aceaHui, PEIICHU JOKHOCTHBIX JIUI, OCYIIECTBIISIOIINX
YTOJIOBHOE CYAOIPOU3BOICTBO.

B cnyudae, ecnu neno, B CBSI3M C KOTOPBIM BO3HUKIIM OCHOBAHHUS JJISI TTOAAYH
3asBJICHUS. O TPHUCYKJICHUM KOMIICHCALIMM, HAXOAUTCA B CYJAE BBIIIECTOAIICH
WHCTAHIINY, MIOCTYIIHUBIIEE B CYJ 3asBJICHUE HAIIPABISETCS B CY[, YIIOJTHOMOYECHHBIM
ero paccMmarpuBatrh, Oe3 jgena. [lpu 3TOM Komuu CyAeOHBIX aKTOB, MPOTOKOJIOB
CyNeOHBIX 3aceaHul, peHIeHUI JODKHOCTHBIX JIMII, OCYIIECTBIISIONINX YTrOJOBHOE
CyIOIIPOM3BOJCTBO,  BBICBUIAIOTCA IO  3a0pocy  CyAa, YHOJHOMOYEHHOI'O
paccMaTpHBaTh 3asiBIICHHE.

10. HUcxoms w3 oOmmx TpeOOBaHMI, MPEABIBISIEMBIX MPOILECCYyaTbHBIM
3aKOHOJATEIBCTBOM K (POpPME M COJAEPKAHMIO JHOOOro 3asiBICHHS, aJPECOBAHHOTO
CyIly, 3asBJICHHE O MPUCYKICHUH KOMIIEHCALlMU MOJAETCS B MUCbMEHHON (hopme u
JOJKHO OBITh MOJANHCAHO JIMLIOM, MOAAOIINM 3asiBJIEHUE, U €r0 MPEJICTaBUTENIEM,
a TaKXe OIJIAYEHO rOCYNapCTBEHHOM MOLUIIMHOM.

Ecnu 3asBieHne o NpucyXa1eHUH KOMIIEHCALlUA HE COOTBETCTBYET YKa3aHHBIM
TpeOOBAHMSIM WJIM €ro COJEp’KaHHE HE OTBEYaeT TPEeOOBAHUSM, YCTAHOBJICHHBIM
crateeit 244° TTIK P®, crarbeii 222% AIIK P®, Takoe 3asBiICHHE ITOMJICIKHUT
OCTaBJICHHIO O€3 JBMKEHUs Ha OCHOBauuH cratbu 244° TTIK P®, cratbu 222° ATIK
P®.

Heobxoaumo uMeTh B BHIYy, 4TO APOUTPAKHBIN TPOLIECCYATbHBIM KOJEKC
Poccuiickon @enepanuu, B oTauure OT ['paxaaHCKOro MpOLECCYyaIbHOrO KOJEKCa
Poccuiickoit @enepanun (dacts 3 cratbu 136), HE mpemrycMaTpUBAET BO3MOKHOCTH
oOxanoBaHUsl ompeneneHuss o0 OCTaBJIEHUM 3asBICHUS O NPUCYXKICHUU
KOMIIEHCAUU 0€3 IBUKEHUS.

11. 3asBneHue O NOPUCYXKICHUU KOMIICHCALMU 32 HapylIeHUE IpaBa Ha
CYJOIIPOM3BOJICTBO B Pa3yMHBIN CPOK MO FPAKIAHCKOMY €Ty MOXKET ObITh OJaHO B
TE€YEHUE IIECTH MECSLEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHILY (CHILY) MOCIJIEIHErO
CyJeOHOT0 aKTa, MPUHATOTO MO JIeNly, & MO YrOJOBHOMY JIeJy — B T€UEHHUE IIEeCTU
MECAIIEB CO JIHA BCTYIUJIEHWS B 3aKOHHYIO CHJIy OOBHHHUTEIBHOTO WIIU
OTPaBIATEIHLHOTO MPUTOBOPA JTUOO MOCTAHOBJICHUS (OTIPENETICHNUs) O MPEKPaAICHUN
YTOJIOBHOTO Ji€ja WJIM YTOJOBHOIO MpeciefoBaHus (MyHKT | yacth 5 u yacth 6
cTaThy 3 3aKOHA O KOMIICHCAIMH, a03aIl epBbIi YacTi 2 1 4actb 4 crateu 244" TTIK
P®, a63ari mepBsiii yacTu 2 cratbn 222 AIIK PD).

B cBsi3u ¢ 3TUM HAUIEKUT YYUTHIBATH, YTO IMOCJICAHUM CYACOHBIM aKTOM,
MNPUHATBHIM O TPAXKIAHCKOMY €Ny, ucxoas u3 nojoxkeHud crateu 13 T'TIK PO,
ctatbu 15 AIIK P® MOXKET SBIATHCS pELICHUE, ONPENEIICHHE O MNPEKpalleHUun
MPOU3BOJICTBA IO JIENy, ONpe/iesieHne 00 OCTaBIEHUU 3asBlIeHUs1 0€3 pacCMOTPEHUS,
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NpUHATHIE (BBIHECEHHBIE) CYAOM IE€pBOM MHCTAHIMU, [OCTAHOBJIEHUE CyJa
aneJUISIMMOHHON MHCTAHIINY, a TAKXKE, €CIIH JIEJI0 HE BO3BPAIIEHO HA PACCMOTPEHUE B
HIDKECTOAIINM CyJ, OIpEAEICHUEe WM TIOCTAHOBJEHUE CyJa KacCallMOHHOMN
WHCTAHIMYU, NPUHIThIE HA ocHOBaHUU cTath 361 I'TIK P®, crateu 287 AIIK PO,
OMpe/ieJICHHEe WIM TOCTAHOBJIEHUE CyJa HAJ30pHOM HMHCTAHIMU, BHIHECEHHBIEC Ha
ocHoBaHuu ctatbu 390 ['TIK P®, crateu 305 AIIK P®, onpenenenue o0 oTkasze B
nepeaayue Jena s mepecMoTpa CyAeOHOro akTa B mopsake Hamzopa B [Ipesummamym
Beiciero Apoutpaxnoro Cyaa Poccuiickoit @enepauuu (wactb 8 cratbu 299
AIIK PD).

[To nenam 006 aAMUHHUCTPATUBHBIX MPABOHAPYLICHUSX TMOCIEIHUM CYJIECOHBIM
aKTOM MOYET SIBIIATHCS NTOCTAHOBJICHWE CYJbM O HA3HAYEHUU aIMUHHCTPATUBHOIO
HaKa3aHUs, TNPEKpallleHud MPOU3BOACTBA MO Jely 00 aJIMHUHHCTPATUBHOM
npaBoHapymeHnu (dactb 1 crateu 29.9 KoAll P®), a ecnu neno He HampaBisieTcs
Ha HOBOE PACCMOTPEHUE WIIM HAa PACCMOTPEHHUE 10 MOABEIOMCTBEHHOCTH, — PEIICHUE
CyIbd TIO >kajmo0e Ha TIOCTaHOBJIEHHWE TI0 Jeiay 00 aJIMUHHUCTPATUBHOM
npaBoHapymeHuu (myHkTsl 1—3 gactu 1 crateu 30.7 KoAIl P®), pemenus cyapu mo
MOCJEAYIONIMM >KajlobaM Ha TOCTAaHOBJEHHWE MO Jeily 00 aJIMHUHUCTPAaTUBHOM
IIpaBOHAPYIIEHUN WM HAa PEIICHHs IO >kajo0e Ha 3TO MOCTaHOBJEHUE (4acTh 3
cratb 30.9 KoAIl P®), nocranoBnenue llpesnauyma Bricuiero ApOUTpa:kHOTO
Cyna Poccuiickon @enepanuu no pe3ysibTaTaM pacCMOTPEHHS B MOPSAKE HAA30pa
’KanoObl Ha BCTYINHBIIEE B 3aKOHHYIO CHJIY T[OCTaHOBJIEHUE MO Jely 00
aJIMUHUCTPATUBHOM TIpaBoHapymeHuu (myHKkTel 1, 2 u 4 yactu 2 crarbu 30.17
KoAII PO).

12. Eciu nmpou3BOJCTBO MO TPAKITAHCKOMY JIeTTy HE OKOHUEHO, TO MCXOMS U3
MyHKTa 2 4yacTu 5 cTtaThu 3 3aKOHAa O KOMIICHCAIIUM, a03alla BTOPOTO YacTH 2 CTaThH
244" TTIK P®, ab3ama BTOpOro yactu 2 CTaTbH 2221 ATIK P® 3asBienHue o
MPUCYXKJECHUU KOMIIEHCAIIMU MOKET OBITh TMOJIAHO MO0 MCTEYCHUHU TpEeX JIET CO JIHS
MOCTYIJICHUS B Cy/I IEPBOM MHCTAHIIMU UCKOBOTO 3asIBJICHUS (3asBJICHUS).

13. B ciyyasix, eciu 1o yroJIOBHOMY ey HE BHIHECEHBI OOBUHUTEIBHBIN WITH
onpaBAaTeIbHBINA MPUTOBOP JMOO MOCTAaHOBJIEHHUE (OINpeeTeHrne) O MpeKpalleHun
YTOJIOBHOTO JieJla WJIM YTOJIOBHOTO MpPECIEOBaHUSI, a TaKXKEe B CIydasiX, €CJIM OHU
BBIHECEHBI, HO HE BCTYNWJIM B 3aKOHHYIO CHIIy, 3asBJICHUE O MPUCYKICHUU
KOMIIEHCALIUU MOET OBITh MOJAHO MO MCTCUCHHH YETHIPEX JIET ¢ MOMEHTa Hadajia
OCYILECTBJICHUSI YTOJIOBHOTO TMpeciieioBaHust (4acTth 7 crTaTbu 3 3akoHa O
KOMIICHCAIINH, 4acTh 4 CTaThbU 244 TTIK P®D).

JIns uenei 3aKkoHa O KOMITEHCAIMU 0] HA4YaJIOM OCYIIECTBIICHUS YTOJIOBHOTO
npeciae0BaHus MOHUMAETCS MOMEHT, C KOTOPOTO JIMIIO B COOTBETCTBUH CO CTaThIMU
46, 47 YIIK PO sBasiercs (mpu3HaeTcs) mo103peBaeMbIM (0OBUHSIEMBIM).

14. B cooTBeTCcTBUHU C 4acThiO 8 cTaThy 3 3aKOHA O KOMIICHCAI[MH, YacThio 3
cratbu 244 TTIK P®, yacteio 3 craten 2221 ATIK P® 3asBnenue o MIPUCYKJICHUU
KOMITCHCAIIMM 32 HapyIIEeHWE IMpaBa Ha HCIOJIHEHUE Cy/NeOHOTO aKTa B pa3yMHBIN
CPOK TOJAETCSl B TEUEHHE IIECTH MECSLEB CO JIHS OKOHYAHUSI MPOU3BOJCTBA IO
WCIIOJTHEHUIO Cy/1IeOHOr0 aKTa.
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B cnygae, eciau nmpou3BOACTBO MO MCITOJIHEHHIO CYACOHOTO aKTa HE OKOHYCHO,
3asIBJICHUE O MPHUCYXICHUU KOMIICHCAIIUU MOJKET OBITh ITOJIAHO HE paHee YeM uepes
IIICCTh MECAIICB CO JHS UCTECUYCHHUS CPOKa, YCTAHOBIICHHOTO (PpeepaabHbIM 3aKOHOM
JUJISl UCTIOJTHEHUSI CyIeOHOro akTa (4acTh 8 cTarhi 3 3aKOHA O KOMIIEHCAIIMH, 4acTh 3
crarbn 244 TTIK P®, gacts 3 cratsn 222° ATIK PD).

B coorBerctBuM ¢ bromxerHeiMm  koxexkcom Poccuiickoit  @enepanuu
YCTAaHOBJIEH TPEXMECSYHBIA CPOK [JIsl MCHOJHEHUs CyAeOHBIX aKTOB IO HCKaM K
Poccuiickoit ®denepanuu, cyobekty Poccuiickoit ®enepanuu, MyHUIUIATBHOMY
oOpazoBaHmio (MyHKT 6 crateu 242°%); HCHONHEHHS CyHeOHBIX  aKTOB,
npeaycMaTpUBaIONMX oOpallleHre B3bICKaHUSI Ha cpecTBa (eaepaibHOro OroKera
MO JICHEKHBIM 00s13aTeIbCTBAM (PeiepabHbIX OIOJIKETHBIX YUpexJeHUM (IMyHKT 8
crateu 242%); WCHONHEHWsS CyqeOHBIX aKTOB, MPEIYCMATPHUBAIOLINX OOpAIICHHE
B3bICKAHHUA Ha cpencTBa OrokeTa cyobekra Poccuiickoit denepannu o 1eHEKHBIM
oOs3aTeNbcTBAM  OIOJDKETHBIX YUpekaeHud cyobekta Poccuiickoit ®enepanuu
(mynkr 7 ctathu 242%); WCHONHEHMS CyAeOHBIX aKTOB, MPELYCMATPUBAIOLINX
oOpallleHue B3bICKAHUS Ha CPEACTBA MECTHOro OIOJKeTa M0 JIEHEKHBIM
00s3aTeIbCTBAM MYHULIMITAJIBHBIX OIO/UKETHBIX YUPEKIECHUHN (IIYHKT 7 CTaThu 242%).
[Ipu sToMm, ecnu cuera ¢eaepaibHOMY OIOJIKETHOMY YUPEXKICHHIO, OIOJIKETHOMY
yupexaeHuto cyobekra Poccuiickoil denepanuiv, MyHUIIMIAIBHOMY OOIKETHOMY
VUPEXKACHUIO OTKPBITBI B yupexaeHun LleHtpanbHoro ©Oanka Poccuiickoii
denepanuu  WIX B KPEAUTHOM OpraHM3alliM, WCIOJHEHUE CyAeOHOro akra,
npeaycMaTpuBaliero oOpalleHue B3bICKaHUS Ha cpeacTtBa  (enepanbHOro
Oromxkera, Oromkera cyobekta Poccuiickoit ®enepanyu, MeCTHOTo OrokeTa
IPOU3BOAUTCS B COOTBETCTBUM C¢ DenepanbHbIM 3aKOHOM «O0 HCIONIHUTEIHLHOM
npousBoacTBey (myHKT 13 crateu 242°, mynkr 12 cratbu 242°, mynxr 12 cratsn 242°
BK P®).

C 1 auBaps 2011 r. ykazaHHBIE CPOKH MPUMEHSIOTCS B OTHOIIIEHUU CYJIEOHBIX
aKTOB, TPEIyCMaTPUBAIOIIUX OOpalleHHe B3bICKaHMS Ha CPEACTBA OIOHKETa IO
JIEHEKHBIM 0053aTeNTLCTBAM Ka3€HHBIX YUPEKICHUH.

15. Cynam cremyeT MCXOIWTh M3 TOTO, YTO IIECTUMECSYHBIA CPOK st
oOpallieHust B CyJ C 3asBJICHUEM O MPUCYKICHUU KOMIICHCAIMHU, YCTaHOBJICHHBIM
nyHKTOM 1 yactu 5, wactsamu 6 u 8 crarbu 3 3aKkoHa O KOMIIEHCAIMH, ad3alemM
MEPBBIM YacTHU 2, 4acTsMu 3 U 4 CTaTbu 244 TTIK P®, abG3anem nepBbIM yactu 2,
qacTeio 3 crateu 222' AITK P®, mMoxer OBITH BOCCTAHOBICH IIpU  HAIUYUU
X0J1aTaiicTBa 00 ATOM JIMIIa, TIOJIAIOIIEr0 3asBJICHUE O MPUCYKICHUN KOMIICHCAIIUH,
HO TOJIKO B TOM Cjyyae, €clid JIMIO 00Jajajio MpaBoM Ha oOpalieHue B CyA C
3as1BJICHUEM O MPUCYKACHUHA KOMIICHCALINH.

XO01aTaCTBO O BOCCTAaHOBJICHUM IPONYIIEHHOIO CPOKa PacCMaTpPUBAETCA B
CyZ€, YIIOJHOMOYEHHOM PAacCMATPUBATH 3aABJICHUE O MPUCYXKICHUU KOMIIEHCAIUU,
CyAbEH 3TOTO CyJa €OWHOJIWYHO. PaccMoTpeHue XoaaTramcTBa OCYLIECTBIISIETCS 10
npaBuiaM, yctaHoBlieHHbIM cTaTheld 112 I'TIK PO, ctateeii 117 AIIK PO.

[Ipu pemennn Borpoca 0 BOCCTAHOBIIEHUH MTPOITYIIICHHOTO CPOKa HEOOXOIUMO
YYUTBIBaTh, YTO OSTOT CPOK MOXKET OBITh BOCCTAHOBJIEH TOJBKO B Ciydae
YCTAHOBJICHUsI ~ OOCTOATENICTB,  OOBEKTUBHO  MCKJIIOYABIIMX  BO3MOXHOCTh
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CBOEBPEMEHHOTO OOpaIlleHHUsI B CyJl C 3asBJICHUEM O MPUCYKIESHUM KOMIICHCAIIUU U
HE 3aBUCAIIMX OT JIMIA, IOJAIOIIET0 XOJaTalCTBO O BOCCTAHOBJIICHUH CpOKa
(HammpuMmep, OOJE3HM, JMIIABIICH BO3MOXKHOCTH OOpallleHus JHIa B CYI,
OECIIOMOIIIHOTO COCTOSIHMS, @ TAK)K€ HECBOCBPEMEHHOT'O HAMPABJICHUS JIMIY KOMHUU
JIOKYMEHTA).

He Moryr, xak npaBuiao, pacCMaTpuBaThCA B KAUE€CTBE TaKUX OOCTOATENIbCTB
CCBUIKH 3asBUTEISA-OPTaHU3AIMA HAa HEOOXOJAMMOCTh COTJIACOBAHUSA C KaKUM-JTHOO
JIUIIOM BOIIpOCa O MOJAaye 3asiBICHUS O MPUCYKJICHUM KOMIICHCAIIUU, HAXOXJICHHUE
MPEJCTABUTEISI 3asBUTENIE B KOMaHJUPOBKE (OTMYCKE), KaApOBBIE MEPECTAHOBKH,
OTCYTCTBHE B IIITaT€ OPraHU3AIlMU IOPUCTA, CMEHY PYKOBOAUTENS (HAX0XK/ICHUE €0 B
JUTUTEILHON  KOMaHIWPOBKE, OTIYCKE), a Takke Ha HWHbIe BHYTPCHHHUE
OpraHU3aIllMOHHBIE MPOOJIEMBbI IOPUINYECKOTO JIUIAa, OOPATUBILIETOCS C 3asIBJICHUEM O
MIPUCYKJICHUN KOMIICHCAIINH.

16. OOxanoBaHue  ONpPEACIICHHUS, BBIHECEGHHOTO IO  pe3yJbTaram
paccCMOTpeHHsl  XOJaTailcTBa O  BOCCTAHOBJCHHMHM  MPOIMYIIEHHOTO  CpPOKa,
MIPOM3BOJUTCS B TMOPSIAKE, YCTAHOBJICHHOM IPOIECCYAIbHBIM 3aKOHOAATEIbCTBOM
Pocculickon ®@enepanum.

YckopeHue paccMOTpeHHUs J1ejia

17. I1o cMbiciy TyHKTa 2 4acTH 5 ¥ 4acTu 7 cTaThu 3 3aKOHA O KOMIICHCAIIUH,
a03ala BTOPOro 4acTu 2 U 4acTu 4 CTaTbu 244 TTIK P®, abG3ana BToporo yactu 2
crateu 2221 ATTK P® BO B3auMOCBSI3U ¢ yacThio 6 cratbu 6 [TIK P®, gactrio 6
cratbu 6 AIIK P®, wacteio 5 crateu 6° YIIK PO, 3asiBiicHHE O NPHUCYKIACHHH
KOMIIEHCAllUM 3a HApylLIEHWE TpaBa Ha CYJIONMPOMU3BOJICTBO B Pa3yMHbId CPOK MO
IPAXKIAHCKOMY HJIM YTOJIOBHOMY JEIY, IPOU3BOJICTBO MO KOTOPOMY HE OKOHYEHO,
MOKET OBITh MPUHATO K MPOU3BOJACTBY CyAa TOJBKO B TOM CJy4yae, €CJIH JIHIO,
TpeOytolee KOMIIEHCAIIUY, paHee 00palanoch K Mpeace1aTeto COOTBETCTBYIOIIETO
Cyla C 3asBIICHHEM 00 YCKOPEHHMH pPAacCMOTpPEHHs Jena (najgee — 3asBieHUE 00
YCKOPEHUH).

Ecnu rpaxxnanckoe Wi yrojJoBHOE JEJI0 pacCMaTPUBAECTCS MUPOBBIM CYJIbEH,
TO 3asiBJIEHHWE 00 YCKOPEHUU MOAAETCs MpeceaTe0 palOHHOTO Cy/Ia.

B ciyuae HapyleHHs pa3yMHBIX CPOKOB B XOJ€ JOCY/I€OHOr0 MPOU3BOJICTBA
M0 YroJIOBHOMY JIeJy MPaBO Ha MOjauy 3asBJICHUS O MPUCYKIECHUU KOMIICHCAIUU
MOXET OBITh PEaIM30BAHO JIUIIb MPU YCJIOBUU MPEABAPUTEIHLHOIO OOpAIlICHUS K
MPOKYPOPY UJIM PYKOBOJMTEIIIO CJICICTBEHHOTO OpraHa ¢ »ajao0oi B MOPSAKE 4acTH
2 ctateu 123 VIIK PO.

18. C 3asBinenmemM 00 YCKOpPEHHH K MpEACEAATENI0 CyJa MOTYT OOpaTUTHCS
Julla, MMEIOIIME MPAaBO HA MOJlauyy 3asiBJICHUS O MPUCYXKICHUU KOMIICHCAILIMH, a
TaK)Ke MPOKYpPOp, OOPATUBIIHIICS B CYJ C 3asBJICHHEM B 3aIlIUTy UHTEPECOB JTAHHBIX
munl B nopsnake ctateud 45 I'TIK PO u yyacTByrommuii B CBSI3UM C 3TUM B JieJie, IO
KOTOPOMY BO3HUKIIM OCHOBAHUS IS OOpaIlieHus K mpeceaaTelo cya.

B 3asBnennn 00 YCKOpEHHWU [OJDKHBI OBITh, B YAaCTHOCTH, YKa3aHBI
00CTOATENILCTBA, HAa KOTOPHIX JIMIIO, IOJAIOIIEE 3asiBJICHHWE, OCHOBBIBAET CBOE
TpeboBaHUE 00 YCKOPEHUHU PaCCMOTPEHUS Jea.
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19. 3agBnenue 00 YCKOPEHHMM paccMaTpPUBAETCs TMpeJceaaTesieM Ccyna
€IMHOJIUYHO B TEUCHUE ISTH JHEH CO JTHS MOCTYIUICHUS TAKOTO 3asiBICHUS B cyl 0e3
BBI30Ba JIMI], YYACTBYIOIIUX B JCIIE.

ITo cmbIcty yacTu 6 cTaThu 6 T'TIK P®, gactu 6 cratsu 6° AIIK PD, wactu 5
cratbu 6° YIIK PO, IPU OLIEHKE JUIUTEIBHOCTA PACCMOTPEHHUS Jeja WU
3aTSArUBaHus CyleOHOrO Ipolecca CIEeIyeT YYWUThIBAaTh, NMPUHUMAIUCH JU CYAOM
MepBI K CBOEBPEMEHHOMY PACCMOTPEHHMIO JI€a, TO3TOMY MPEACENATENb CyJa BIPABE
UCTpeOOBaTh OT CyIbH, B IPOU3BOJICTBE KOTOPOIO HAXOJAUTCS JEJI0, B CBS3U C
KOTOpPBIM TMOJAHO 3asiBICHHE 00 YCKOpPEHMH, MH(POPMALUIO O JBIXKCHHH Jella U
JEWCTBUSIX, HAITPABIICHHBIX HA €0 CBOEBPEMEHHOE PACCMOTPEHUE.

20. Tlo pe3ynbraTaM pacCMOTpPEHUs 3agBJICHHUS] 00 YCKOPEHHUH MpeiceaaTeib
CyJla BBIHOCUT MOTHMBHUPOBAHHOE oOIlpejesieHue (TIOCTaHOBJIEHUE), B KOTOPOM IpHU
YCTAaHOBJICHMM OCHOBAaHUW JUIsl YCKOPEHHUS PACCMOTPEHHUS [ieJla MOXKET OBbITh
yKa3aHo, B Mpejesiax KaKoro CpoKa JIOJDKHO OBITh MPOBENIEHO CyneOHOE 3acelaHue
10 JIeTy.

OnpeneneHre (IIOCTAaHOBJIIEHHE) TMpEACEAATENsE Cyda MOXET COJEpKaTh
yKa3aHUE U Ha WHbIE JEUCTBHS, HEOOXOIMUMBIE ISl YCKOPEHHsI pACCMOTPEHUS Jiera
(gacTp 7 cTaThu 6' TTIK P®, yactes 7 cTarbu 6' AIIK P®, yacth 6 cTatbu 6! VIIK
P®). B uactHOCTH, mpencenaTenb cyAa BOpaBe OOpaTUTh BHUMAHUE CylIbH Ha
HEOOXOJIMMOCTh MPUHSITUSL MEP K ONEPATUBHOMY M3BEIICHUIO JIUII, YYaCTBYIOIINX B
Jene, TIOJMYYEHHIO JOKa3aTelIbCTB, HMCTPEOOBAHHBIX CYJIOM, OCYIIECTBIECHUIO
KOHTPOJISL 32 CPOKAMH TIPOBEJICHUS SKCIEPTHU3bI, BO30OHOBIECHUIO MPOU3BOJICTBA T10
JIeTy B CIy4yae yCTPaHEeHUs 0OCTOATENbCTB, BHI3BABIINX €0 MPUOCTAHOBJICHHE.

[Ipu u3bpanum npencenaTesieM cyla KOHKPETHBIX Mep, HEOOXOIUMBIX IS
YCKOPEHHUSI pAaCCMOTPEHHUS JIeNia, CIEAYEeT YYUTHIBATh HEAOMYCTUMOCTh HApYIICHUS
MPUHITUTIOB HE3aBUCUMOCTH UM OECHpPUCTPACTHOCTH cynei. B cBs3u ¢ sTum
npeaceaaTenb Cyla HE BIPaBe, B YACTHOCTH, Ha3HA4yaTh AKCHEPTHU3Y, IMPEApPEIIaTh
BOIIPOCHI O JJOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTH TOTO WJIA MHOTO JOKA3aTEIbCTBA,
NPEUMYILECTBE OJHUX JI0KA3aTENbCTB NEpea JIPYrMMU, O TOM, KakKO€ pEeIIeHUE
JIOJDKHO OBITh MPUHSTO CYJIOM MPHU PACCMOTPEHUU Jea, a TaKKE COBEpIIATh HUHBIC
JEWCTBUS, HAIpPaBJICHHbIE Ha BMEIIATEIBCTBO B JACATEIBHOCTH CYAbU IO
OCYUIECTBJIECHUIO MTPABOCYIUA 10 KOHKPETHOMY €Y.

Mepbl, KOTOpbIE [OJDKHBI OBITH MPEANPUHATHL B IEISIX YCKOPEHUS
pPaccMOTpEHUs Jiea, HE MOT'YT OBITh aJJpeCOBaHbI JUI[aM, YYACTBYIOLIUM B JIEJ€.

21. Ecnu mo pe3yinbTaraM pacCMOTPEHHS 3asBICHUS 00 YCKOpPEHUU
npeaceaaTenb CyJa HE YCTAHOBUT OCHOBAaHMM ISl YCKOPEHHSI PAaCCMOTPEHUsS Jea,
OH BBIHOCUT MOTHBUPOBAHHOE OMpeJeieHne (IMMOCTAaHOBJICHHE) 00 OTKa3e B
YIOBIIETBOPEHUH 3asBJICHUS 00 YCKOPEHUH.

3asBieHUEe 00 YCKOPEHHH, a TakKKe€ BBIHECEHHOE MO pe3yJibTaTaM ero
paccMOTpeHus onpeesneHre (IOCTaHOBJICHUE) MpeaceaaTess cyaa NpruooIatTes K
MaTepHuaiam Jieja, 00 YCKOPEHUH PACCMOTPEHHUSI KOTOPOTO MOIaHO 3asiBICHHE.

Komnust onpenenenuss (IOCTAHOBJIECHWSA) HANpaBISIETCS JIMILY, [OJABIIEMY
3asiBJIeHUE 00 YCKOPEHUH, U APYTUM JIMLaM, y4aCTBYIOIIUM B JIETIE.
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22. TlockonbKy JAeHCTByrollee MpoliecCyalbHOE 3aKOHOAATENIbCTBO HE
npeaycMaTpuBaeT BO3MOKHOCTA OOKajdoBaHUsSl orpeaesieHus (MOCTaHOBIICHUS)
npejacenareis Cy/a, BBIHECEHHOTO IO pe3yibTaTaM pPAacCMOTPEHHUs 3asBieHUs 00
YCKOPEHUH, TO TAKOE OTpeiesieHne (MTOCTaHOBIIEHUE) 00KaT0OBaHUIO HE TIOJICKUT.

23. Otka3 mpeacenaress cyla B yAOBICTBOPEHUH 3asBICHUS 00 YCKOPEHUH,
OTKa3 IPOKypOpa WA PYKOBOJMTEINS CIEACTBEHHOIO OpPraHa B YIOBJIETBOPEHUU
XKao0bl, MOJaHHOM B opsake yactu 2 ctateu 123 YIIK P®, nubo HepaccMoTperume
YKa3aHHBIMH JIMIIAMH TAKOTO 3asBJICHUS WM TaKOW >KajloObl HE JMINAET JIUIIO,
MoJIaBIliee 3asBIICHUE WM XanoOy, MpaBa Ha oOpallleHue B CyJ C 3asBICHHEM O
MPUCYKJIECHUU KOMIIEHCALIUH.

Bo3BpaiueHnue 3asiBjieHHsl 0 NPUCYKIEHUH KOMIIEHCANH

24. Tlpy HaMMYUMU OCHOBAHUM, MPETYCMOTPEHHBIX CTAThEH 244° TTIK PO,
cratbeii 222° ATIK P®, 3asiBieHne o IIPUCYKICHUU KOMIICHCALlUU BO3BPAIACTCS.

IIpu npumenennu nyHkra 1 yactu 1 cratbu 244° TTIK PO u nyHkrta | gactu 1
craten 222° AIIK P® cylaM HE0oOXOJUMO HMETh B BHAY, YTO JMIIAMH, HE
MMEIONIMMH MpaBa Ha NoAavy 3asBJICHUSI, SIBISIOTCS:

JMIa, HE TMOoAIajaronue Iod JjaekdcTBue 4dacth 1 crateu 1 3akoHa o
KOMIIEHCAllUU, UX MPEJCTABUTENM, a TaKXKe NPEACTaBUTENN, YbH IMOJHOMOYHUS Ha
MOANMUCAHUE U TOAAady B CYJ 3asBJICHUSI O MPUCYXKICHUW KOMIICHCAIIUU OT UMEHU
JIUI, UMEIOIINX TIPaBO TPeOOBATh MPUCYKICHUS KOMIICHCAIIUHU, HE MOATBEPKICHHI B
YCTAHOBJICHHOM 3aKOHOM TOPSIIKE;

JUla, B OTHOIIEHWM KOTOphIX EBpomneiickum CyloM MO mpaBaM 4YeJoBEKa
BBIHECEHO PEIICHHE 10 BOMPOCY MPUEMIIEMOCTH WX KaJIOObl Ha MpeArojaraemMoe
HapyllleHWe WX IpaBa Ha CYJONPOM3BOJCTBO B Pa3yMHbIM CpPOK WM IpaBa Ha
UCITOJIHEHHE CYZICOHOTO aKTa B pa3yMHbBIM CPOK JIMOO MO CYIIECTBY UX JIEIa;

muna, TpeOyrolue MNPUCYXKICHUS KOMIIGHCAllUM 3a HapylleHHWe TpaBa Ha
UCIIOJIHEHUE CYACOHBIX AaKTOB B Pa3yMHBIA CPOK, €CIM B OTHOIIEHWU UX HE
BBIHOCUJIUCH CYy/I€OHBIC aKThl O BO3MEIICHUHU BpE/a, MPUUMHEHHOTO B PE3yJbTaTe
HE3aKOHHBIX JAeHcTBUM (0€34eiCTBUS) TOCYAApCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYIpaBJICHUS JMOO WX JOJDKHOCTHBIX JIMI[, CYJIeOHbIE aKThl,
npeaycMaTPUBAIOIINE BO3JIOKEHHE OOS3aHHOCTU Ha OpraHbl TOCYJIapCTBEHHOM
BJIACTU, OpraHbl MECTHOIO  CaMOYyNpaBJEHHUs, MX  JOJDKHOCTHBIX  JIMII,
rOCYJIapCTBEHHBIX WJIM MYHUIIMIAIBHBIX CIYXKAI[UX MPOU3BECTH BBHIMUIATHI 3a CUYET
cpeacTB (eaepanbHOro Orokera, Owmkera cyobekta Poccuiickont denepanuu,
MECTHOTO OIOJIKETA, a TAK)KE HE BEIHOCUIIUCH CYJCOHBIC aKThI, MPEAYyCMATPHUBAOIIIHE
oOpalieHre B3bICKaHHS Ha cpelncTBa ¢eaepalbHOTO OI0KeTa, OrpKeTa CyOheKTa
Poccuiickoit ®eneparniuu, MeCTHOTO OIO/KETa II0 JSHEKHBIM 005S3aTCIBCTBAM
OIO/HKETHBIX (Ka3€HHBIX) YUPEKICHHI.

25. [Ipu npumMenennn myrkra 2 gactu 1 craten 244° TTIK PO, nynkTa 2 yacTy
1 crarem 222° AIIK Pd crexyer y4uThIBATb, YTO 3asBICHHE O HPHCYKICHHH
KOMITIEHCALIMH BO3BPAILAETCS B CIIyYasiX, €CIIM OHO MOJIaHO:

HE yepe3 Cyl, IPUHABIIUN PELICHUE;
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0e3 mpenBapuTEIHLHOTO OOpalleHUs] 3aMHTEPECOBAHHOTO JIMIIA C 3asBICHUEM
00 YCKOpPEHHMHM PACCMOTPEHHUS TpakJAaHCKOrO0 Jejla, MPOJOJDKUTEIBHOCTD
CYJIONIPOM3BOJICTBA IO KOTOPOMY IIPEBBICUJIA TPH TOJIA;

[0 UCTEUCHUM IIECTU MECALIEB CO JIHA BCTYIUICHUS B 3aKOHHYIO CHIIY (CHITY)
MOCJIEAHEr0 CyA€OHOr0 aKTa, MPUHSITOTO MO TPAXIAHCKOMY JIETY;

0 HUCTEYEHHUS TPEeX JET CO JHS MOCTYIUICHUS B CyJ MNEPBOM MHCTaHIIHUU
HMCKOBOTO 3asABJICHUSI (3aBJICHUSI) MO TPaKJAHCKOMY Jedy, MHPOU3BOJICTBO TIO
KOTOPOMY HE OKOHYEHO.

[Tockonbky 3akoHOM 0 KommeHcanuu (dactu 6 — 8 crarbu 3), ['paxkaaHckum
nporeccyanbHbIM KojiekcoM Poccuiickoit denepannu (dactu 3 U 4 craThu 2441),
ApOUTpaXHbIM TIpoOIlEeCCyaIbHBIM KoJiekcoM Poccuiickoit ®deneparnuu (yactbh 3
cratbrr 222') K ciydasMm HapylieHHs OpaBa HA WCIIOJNHEHHE CyneOHOrO akTa B
pa3yMHBIIl CpOK, IpaBa Ha YrOJIOBHOE CYAONPOU3BOACTBO B Pa3yMHBIM CpPOK
YCTAHOBJICHBl TAaK)KE CIEIUAJIbHbIE CPOKM MOJA4M 3asBJICHUS O MPUCYKICHUU
KOMIICHCAIIUM,  HECOOJIOJIEHUE  KOTOPBIX  HCKIIOYAeT  BO3MOXKHOCTH  €ro
paccMOTpEHHUs], CyIbs, UCXOAS W3 AHAJIOTMU 3aKOHA, BIPABE IMPUMEHHUTEIBHO K
IyHKTY 2 yacTu | craTen 244° TTIK P® wim IyHKTY 2 yacTtu | craTen 222° ATIK PO
BO3BPATUTH 3asiBJICHUE, €CJIU OHO TOJIAHO:

[0 WCTEUCHMM IIECTH MECSIEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHUITY
OOBHUHUTENILHOTO WM  OMNpPAaBAATEIBLHOTO MPUTOBOpa JHOO MOCTAHOBJIEHUS
(ompeneneHusi) 0 MpeKpaIleHUH YTOoJIOBHOTO JieJia WK YTOJIOBHOTO MPECICIOBAHMS;

JI0 UCTEUYCHUSI YETBhIPEX JIET ¢ MOMEHTa Hadajla OCYIIECTBIEHHUS YTOJOBHOTO
MPECIEA0BAHUSA 110 YTOJIOBHOMY AENY, TPOU3BOJICTBO 0 KOTOPOMY HE OKOHUYEHO;

0 HWCTEUYECHHM IIECTH MECALEB CO JHS OKOHYaHHS MPOU3BOJACTBA MO
UCITOJIHEHUIO CYJIEOHOTO aKTa;

paHee 4eM yepe3 IIECTh MECSLEB CO JTHS UCTEUEHHUSI CPOKa, YCTAHOBJIEHHOTO
benepaabHBIM 3aKOHOM TSI HICIIOJIHEHUS CyIeOHOT0 aKTa.

Cyn BoO3Bpamaer 3asBJICHHE, MOJAHHOE C HAPYIIEHUEM CPOKOB €ro I0Jayw,
€CJIM XOJATaliCTBO O BOCCTAaHOBJICHWM IPOMYIIEHHOI'O CpPOKa HE MOCTYyNalo WU B
BOCCTaHOBJICHUH MPOMYILEHHOTO CPOKa ObLIO OTKA3aHO.

Eciu  mpomomKUTENbHOCTh  CYAONPOM3BOJCTBA 1O  YTOJIOBHOMY  JI€Ny
NpEeBbICHJIa 4YEThIpE TOJa, CyJbd, HWCXOAd W3 AaHAJIOTMU 3aKOHA, BIPABE
IIPUMEHMUTENBHO K IMyHKTY 2 4acTu | cratbu 244° TTIK P® BO3BpPATUTh 3asBJICHUE O
IPUCYKJEHUU KOMIIEHCALIMH, €CJIM OHO MOJIaHO 0e3 MpeaBapUTENIbHOr0 OOpalleHus
3aMHTEPECOBAHHOTIO JIMIIA C 3asBJICHHEM 00 YCKOPEHHHM PacCMOTPEHHUs YTrOJIOBHOIO
JieJia WM ¢ skayio0oit B mopsigke yactu 2 cratbu 123 VIIK PO.

26. Ha ocroBanuu myHkta 5 uactu 1 craten 244° I'TIK P®, nynkTa 5 yactn 1
cratbu  222° AIIK PO CyJd BIIPAaBE BO3BPATUTH 3aABJICHUE O MNPUCYKICHUU
KOMIIEHCAllUM BBHJly TOTO, YTO CpPOK CYJIONPOMU3BOJACTBA MO JEIy WU CPOK
UCIIOJTHEHUSI CyNeOHOro aKkTa € OYEBHAHOCTBIO CBHJIETENBCTBYET 00 OTCYTCTBHUU
HapylleHUsT IIpaBa Ha CYJIONPOM3BOJICTBO B pPa3yMHBIIl CpPOK WM IpaBa Ha
UCIIOJTHEHHE CYyIeOHOTO akTa B pa3yMHBIH CpPOK, €CIM, B YacTHOCTH, OOIIas
POJOJKUTEIBHOCTh PACCMOTPEHHUS JIeJla HE MPEBBIIIAET COBOKYIMHOCTh CPOKOB €T0
pPacCMOTpPEHHUsSI, YCTAHOBJIEHHBIX 3aKOHOM JUISl KaXKJIOM MHCTAHLIMM, COOJIIOJICHBI
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YCTAaHOBJICHHbIE 3aKOHOM CPOKHM HCIIOJHEHUSI CyJIeOHOr0 aKTa, OCYIIECTBICHUS
JOCYJIEOHOTO TMPOU3BOJICTBA IO YrOJOBHOMY JIeNly, TMPU OSTOM HEOJHOKPATHO
MPOU3BOJICTBO MO JIeIy HE NPHUOCTAHABIMBAJIOCH, CyAeOHOE pa3OMpaTesbCTBO HE
OTKJIQJbIBAJIOCh, 3asBJICHUE HE BO3BPAILATOCH, N0 HE MEpeaaBajoch M3 OIHOTO
cyJaa B Ipyroi.

[IpeBpilliecHHE YCTAaHOBIEHHBIX 3aKOHOM CPOKOB PAacCMOTPEHHS Jelna,
UCTIONTHEHHSI CYJEOHOTO aKTa, OCYIIECTBICHHS JIOCYJICOHOrO MPOU3BOJCTBA IO
YyrOJIOBHOMY J€JIy MOKET C OUYEBHUIHOCTHIO CBHUJAETEIHCTBOBATH 00 OTCYTCTBUU
HapylICHUs TpaBa Ha CYAOINPOU3BOJACTBO B Pa3yMHBIM CpPOK WJIM TIpaBa Ha
UCITOJIHEHHE CYZICOHOTO aKTa B pa3yMHbIN CPOK, €CJIM OHO SIBHO HE3HAUUTEIHHO.

27. B cuny yactu 4 crarbu 244° TTIK P®, gactu 5 cratem 222° AIIK PO
BO3BpAILICHUE 3asBJICHUS O MPUCYKIECHUU KOMIICHCAIIUU HE SIBJISIETCS MPEMSTCTBUEM
JUIsL TIOBTOPHOTO OOpallleHus B CyJ C TaKuM 3asBJICHHEM IOCJE YCTpaHEHUs
00CTOSITEIBCTB, MOCTY>KUBIIUX OCHOBAHHUEM [IJIsl €T0 BO3BpAICHUS, KPOME CITy4aesn,
KOT/Ia OHHU SIBIISIIOTCS HEYCTPAHUMBIMHU (HAmpumep, y JHUlla OTCYTCTBYET MPaBO
TpeOOBaTh MPUCYKICHUS] KOMIIEHCAIIMH 10 3aKOHY O KOMITEHCAIIUH ).

28. Ompepenenue 0 BO3pAIICHUH 3asBICHUS O MPHUCYXACHUU KOMITCHCAIUH
MOXKET OBITh O0XaJOBAaHO B TMOPAJIKE, YCTAaHOBIEHHOM TIPOIECCYaTbHBIM
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanumn.

IMoaroroBka gena K cyae6HOMY Pa30oUpaTeJbCTBY H PACCMOTPEHHE
3asiBJIEHUSI 0 MPUCYKIEHUH KOMIEHCAHT

29. Tlocrme mpuHATUS 3asABICHUS O TMPUCYKICHUM KOMIICHCAIIMN CYIbs
MPOBOJIUT TOATOTOBKY Jiela K CylneOHOMY pa30upaTenbCTBYy B MOPSIKE,
YCTAaHOBJICHHOM TPOIIECCYaIbHBIM 3aKOHOJATEIHCTBOM, C YYETOM TMpaBWI 4yacTu 4
crareu 244° TTIK P®, yactu 3 craTtbu 222° ATIK P®.

[Ipu sTOM cregyeT UMETh B BUY, YTO BpEMs U MECTO MPOBEJCHUS CyJIeOHOTO
3acelaHus OTPEACNIICTCS CyAbel HE M0 OKOHYAHHWH MOJATOTOBKH Jiejia K CyJAeOHOMY
pa3OupaTeNbCTBy, a TPH TPUHITHH 3asSBICHHS O TPHUCYKICHUU KOMIICHCAIIMH K
MPOU3BOJICTBY (4aCTh 3 CTAaTbU 244* TTIK P®, uacts 3 cratbu 222° ATIK PO).

30. Cornacuo wactu 4 crateu 244" TTIK P®, wactu 4 crateu 222* ATIK P®
KOIWW ONpENENCHUsI O TMPUHATUM 3asBICHUS O TMPUCYKICHUH KOMIICHCAIIUU 3a
HapyllleHue TpaBa Ha CYJIOMPOM3BOJICTBO B pPa3yMHBIM CPOK WM TMpaBa Ha
WCIIOJIHEHHUE CYACOHOT0 aKTa B Pa3yMHBIM CPOK HAIMPABJISIOTCS 3asSBUTEIIO, B OpraH
WIN JOJHKHOCTHOMY JIMITY, Ha KOTOPBIE BO3JI0K€HA OOS3aHHOCTH MO HCIIOJHEHUIO
CyZIeOHOTO aKTa, a TAaKXKe APYTUM 3aUHTEPECOBAHHBIM JIUIIAM.

[Tox npyrumu 3aMHTEPECOBAHHBIMH JIMIIAMHU TOHUMAIOTCS JIUIA, YbU ICUCTBUS
(6e3neiicTBUE) MOBJICKIN YBEIMYEHHUE CPOKa CYAONMPOM3BOACTBA WU HUCIIOTHEHUS
CyneOHOTrO akTa. B 4YacTHOCTH, KOMHUS ONpENeTICHUS O TPHHITHH 3asBICHUS O
MPUCYKIECHUN KOMITICHCAIIMY 32 HapyIIICHHUE MpaBa Ha UCIIOJIHEHHE CYJACOHOTO aKTa B
pPa3yMHBIH CPOK MOXET OBITh HaIpaBjcHa TJaBHOMY PAaCIOPSIUTEII0 CPEACTB
dbenepanpHOro OMOKETa, TJIABHOMY PaCHOPSIUTENI0 CPEICTB Oro/KeTa CyObeKTa
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Poccuiickoit denepaiiyiu, rIaBHOMY PACIOPSIUTENIO CPEACTB MECTHOTO OMOKETa,
oprany ®desepalibHOTO Ka3HAYEHCTBA.

K ywactuio B Jnene o0 TNPUCYXKACHUM KOMIIEHCAIMM B  KadyecTBE
3aMHTEPECOBAHHOTO JIMIIAa HE MOXET OBITh TMPUBICYEH CYI WM  CYIbA,
paccMOTpEBIIUM  (paccMaTpUBAIONINI) /€10, B CBSI3U C KOTOPHIM BO3HUKIIU
OCHOBAHWSI JIJIsI TIOJAYM 3asBJICHUS O MPUCYKICHUH KOMIICHCAITUHU, a TaKXKe JINIIA,
KOTOPBIE Y4aCTBOBAJHM (YUaCTBYIOT) B 3TOM Jiefie. B To ke BpeMs yKa3aHHBIA Cy WA
CyIbs HE JMWIICHBI TpaBa MPEACTaBUTh OOBSICHEHHUS, BO3PAXKEHUS W OBOJBI
OTHOCHUTEJIBHO 3asiBJICHUS O MPUCYKICHUH KOMIICHCAIUH.

31. Tlomaua 3asiBiI€HHS O TNPUCYKIEHUU KOMIICHCALIUU HE SIBIIAETCS
OCHOBAaHHMEM [JiIsi OTJIOKEHHUSI CylneOHOTO pa30ouparenbcTBa MO ey, B CBS3U C
KOTOPBIM TOJAHO 3asBJICHHE O MPHUCYKJICHUU KOMIICHCAIlUU, MPUOCTAHOBIICHUS
MIPOU3BOJICTBA MO JAHHOMY Jey, MPUOCTAHOBJICHUS MPOU3BOJICTBA MO HCIIOIHEHUIO
CyJ1IeOHOTO aKTa, BRIHECEHHOTO 110 ATOMY JIEIy.

32. 3asBieHUE O MPHUCYXKICHUU KOMIICHCAIMU PaccMaTpUBAETCS CYJOM IO
o0IMM TpaBUJiaM HMCKOBOTO IPOM3BOACTBA C OCOOCHHOCTSIMH, YCTaHOBJICHHBIMHU
rnasoit 22" I'TIK P®, rmasoit 27" AITK PO.

B cBsf3m ¢ 3TMM cya, WCXOAS W3 aHAJOTUW 3aKOHA, BIPABE MPEKPATHTH
MIPOU3BOJICTBO IO JEIYy O TMPHUCYKICHUH KOMIICHCAIIMM 3a HapylieHWe IpaBa Ha
CYZIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM TpaBa HA UCIIOJHEHHUE CYJAeOHOTO aKTa B
pa3yMHBIN CpPOK, €CITM MMEETCS BCTYIMBIIIECEC B 3aKOHHYIO CHJIy PEIICHHE Cyla O
MPUCYXKJECHUU B TOJb3Y JIUIA, MOJABIIETO 3asBJICHUE, TAKOW KOMIleHcauu (ab3aiy
tpetuid cratbu 220 I'TIK P®, nynkT 2 yactu 1 crateu 150 AIIK PO).

[Tpou3BOACTBO MO JENTy MOMICKUT MPEKPAIICHUIO U B CIIy4ae MPUHATHS CYJIOM
K MPOU3BOJICTBY 3asIBJICHUS O MPUCYXKICHUN KOMIICHCAIIUU OT JIMIA, HE UMEIOIIEro
npaBa Ha ero nojady (a63am Bropoi crarbu 220 I'TIK P®, nmynkr 1 wactu 1
ctatbu 150 AIIK P®).

Eciu mpu paccmMoTpeHuu 3asBICHHS O TPHUCYXKIECHUU KOMIICHCAIIUU 3a
HapylieHWe TIpaBa Ha CYAONPOM3BOJCTBO B pa3yMHBIH CpPOK WM TIpaBa Ha
UCIIOJITHEHHE CYyIeOHOTO aKTa B pPa3yMHBIM CpPOK OyIeT YCTaHOBJICHO, YTO B
OTHOIICHUM JHIla, OOpAaTUBIIETOCS C TaKUM 3asBJICHHEM, paHee OB BBIHECEH
CyIeOHBI aKT O KOMIICHCAIIMM MOpPAJbHOTO BpeAa 3a YKa3aHHBIC HapyIICHUS,
MIPOU3BOJICTBO MO JENy TakKe MOMJICKUT ImpekpaiieHuto (adb3an tpetuil crarbu 220
['TIK P®, nyskT 2 yactu 1 cratbu 150 AIIK PO).

Ecnu mpu paccmoTrpeHun 3asiBJICHHUS O MPHUCYKJICHUM KOMIICHCAIIMH OyaeT
YCTaHOBJICHO, YTO B OTHOIIICHUH JIMI[A, OOPATHUBIIIETOCS C TAKUM 3asBJICHUEM, paHee
OBIJI0O BBIHECEHO IOCTAHOBJICHUE WM pemieHue EBpomeiickoro Cyna mo mpaBam
YEJIOBEKa O TOM JK€ MPEAMETE M MO TEM K€ OCHOBAHUSM, MPOU3BOACTBO IO JEITY
TaKXKe MOJICKUT TIPEKPAIICHHUIO.

33. Ilpu paccmoTrpenun 3asiBIEHUS CyAbsS HE CBSI3aH JIOBOJAMH,
COJIEp KAIUMHUCS B 3asBJICHUM O TPHUCYKJICHUU KOMIICHCAIIMU, U yCTaHaBIMBAET
dakT HapylIeHHs TpaBa Ha CYJONPOM3BOACTBO B Pa3yMHBIM CPOK WJIM TpaBa Ha
UCITOJTHCHHE CYJeOHOT0 aKTa B Pa3yMHBIH CPOK, UCXOJIS U3 COJEP)KaHUS Cy/IeOHBIX
aKTOB U MHBIX MaTEePHAJIOB Jea.
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VYcraHoBneHue (akta HapylleHUs MpaBa Ha CyJIONPOU3BOACTBO B pa3yMHbIN
CPOK WJIM IIpaBa Ha MCIOJHEHHE CyNeOHOro akTa B Pa3syMHBIM CPOK SIBIISETCS
OCHOBAHHUEM JIJIsl IPUCYKICHUS KOMIIEHCALIUU.

34. Tpu npumenennn gacti 5 craten 244" TTIK PO ceayer umerts B BUIY,
YTO PAaCCMOTPEHUE CyIbel Kao0bl B OPSIIKE HAaJ30pa Ha CyAeOHBIN aKT 1o Aemy, B
CBSA3M C KOTOPBIM BO3HHMKJIM OCHOBaHHUA JUIsl MOJAYM 3asBJICHUS O MPUCYKICHUU
KOMIICHCAllUM 32 HapylIEHHE IpaBa Ha CYJIONPOU3BOJACTBO B Pa3yMHBIH CpPOK, HE
NPENsATCTBYET JTOMY CYAb€ Yy4acTBOBaTh B PACCMOTPEHUU 3asBJIICHHS O
HNPUCYKIECHUU KOMITEHCALIUU.

OO0cTosiTe/ILCTBA, MMEIOIINE CYIIeCTBEHHOE 3HAYEHHUE /1JIsl YCTAHOBJIeHUS (paKkTa
HApPYLIEHUs MPaBa Ha Cy/I0NPOU3BO/JCTBO B Pa3yMHbIil CPOK WJIN NpaBa HA
HCIOJIHeHHE CYyAe0HOT0 AKTA B PAa3yMHBIil CPOK

35. Ilpu omeHke mpaBoBOM W (DAKTUUECKOM CIIOKHOCTH Jeia cCleayeTr, B
YaCTHOCTH, YYWUTBIBATh HAJIMYHUE OOCTOSTEILCTB, 3aTPYIHSIONIUX PACCMOTPEHHUE
JleJla, YHUCJIO COMCTLOB, COOTBETYMKOB M JPYTMX YYACTBYIOIIMX B JEJ€ JIWII,
HEOOXOJMMOCTh MPOBEACHUS KCIEPTU3, UX CIOKHOCTb, HEOOXOJAUMOCTh JOMpOca
3HAYUTEJIIBHOTO YHMCJa CBHUJCTEIEH, YydacTUe B JE€JI€ MWHOCTPAHHBIX JIMII,
HEOOXOJMMOCTh NMPUMEHEHUS HOPM WHOCTPAHHOTO IpaBa, 00BbEM MPEIbSIBICHHOTO
OOBUHEHHUSI, YUCJIO TOAO03PEBAEMBIX, OOBUHSEMBIX, MOACYAUMBIX, MOTEPICBIIUX,
HaJIMYue MEKTyHAPOIHBIX CJIEJICTBEHHBIX MOPYUCHUH.

CynaM HaaJIeKUT HCXOAUTh U3 TOT0, UYTO TakKWe OOCTOSTEIbCTBA, Kak
paccMOTpEHHE Jella Pa3JIuYHBIMH CYJASOHBIMH HMHCTAHIIUSIMH, Y4YacTHE B JIielie
OpraHoB NyOJWYHON BJIACTH, caMH II0 cebe¢ HE MOTyT CBHJICTCIBCTBOBATH O
CJIOJKHOCTH JIena.

36. IIpu oreHKe TOBEICHMS 3asiBUTENIS CyJaM ClieyeT UMETh B BHJY, YTO Ha
HETO HeJIb3s BO3JIaraTh OTBETCTBEHHOCTH 3a JNIUTEILHOE PACCMOTPEHHUE Jiejia B CBA3HU
C  HCHOJIb30BAaHUEM UM  TIPOLECCYAJIbHBIX  CPEACTB,  IPEAOCTABISEMbBIX
3aKOHOJIATEIBCTBOM JIJIs1 OCYILIECTBIICHUSI CBOEH 3AIMThI, B YACTHOCTH 34 U3MECHEHUE
HUCKOBBIX TpeOOBaHWM, H3yUYCHHE MATEpHUAJIOB Jiejia, 3asBIEHHUE XOJIaTalCTB,
00’KaJIoBaHNE BEIHECEHHBIX CY/ICOHBIX aKTOB.

BwMmecte ¢ teM, mo cMmbiciy 4actu 2 craTthu | 3aKOHa O KOMIIEHCALlMH, CYyJ
BIIPABE BBIHECTH pelIeHre 00 0TKAa3€ B yIOBJICTBOPEHUM 3asIBIICHUS O MPUCYKICHUU
KOMIICHCAIlUM, €CJIM HEHCIIOJIHCHHUE 3asBUTENIEM TMPOIEeCCYaTbHbIX OO0SI3aHHOCTEH
(HampuMep,  HEMpEJCTaBICHUE  JOKAa3aTeIbCTB IO  TIPAXKIAHCKOMY  Jeny,
HEO/JIHOKpATHAas HESBKAa B CyJIeOHOE 3aceJaHhe 1O HEYBAKUTEIHHBIM IPUYWHAM)
MIPUBEJIO K HAPYIICHHUIO pa3yMHOTO CpOKa Cy1e0HOTO pa3oupaTenbCcTBa.

37. Ilpu onenke neicTBUil cyAa (CyJpH) UCCICIOBAHUIO TIOJICKAT BOMPOCHI,
CBSI3aHHBIE CO CBOEBPEMEHHOCTBHIO HAa3HAUEHHUA Jeja K CIYIIAHWIO, MPOBEIECHUEM
CyleOHBIX 3aceaHuil B HA3HAUYCHHOE BpPEMs, CPOKaMU W3TOTOBJICHUS CYIbei
MOTHBHPOBAHHOTO  PEIICHUS W  HaNpaBJEHUS €ro CTOPOHAM, IOJHOTOM
OCYILECTBJICHUSI CYJbe KOHTPOJIS 3a BBIMOJHEHHEM PAaOOTHUKAMH arlapara cyja
CBOUX CIIYKEOHBIX OO0S3aHHOCTEH, B TOM YHCJIE MO H3BEUIEHUIO YYaCTBYIOIIUX B
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Jene  JUIl O BpPEMEHM U MecTe CyIeOHOro 3acefaHusi, CBOEBPEMEHHBIM
U3TOTOBJICHUEM IPOTOKOJIA CYJEOHOro 3acelaHusl U 03HAKOMJIEHUEM C HUM CTOPOH,
MOJIHOTOM U CBOEBPEMEHHOCTBIO MPUHATHUS CYJIbeld MEpP B OTHONICHUH YYaCTHUKOB
npoliecca U APYTHUX JIMI B cpepe OCYIIECTBICHUS NPABOCYIUs, HAIPABICHHBIX HA
HEJOMYyLIEHUE WX MPOLECCYaJbHON HEAOOPOCOBECTHOCTH H MPOLECCyabHOU
BOJIOKHUTHI 110 Jie’y. C y4eTOM 3TOro MOJIeKaT UCCIETOBAHUIO BOIPOCHI, CBA3aHHbIC
C OCYLIECTBICHUEM CYIbEH KOHTPOJIA 3a CpPOKAMHM MPOBEAEHUS JKCIEPTHU3HI,
HaJOKeHHWeM mTpadoB H T.1.

Cyaam HE00X0AMMO MPUHUMATh BO BHUMAHHE, YTO OTJIOXKEHUE PACCMOTPEHHUS
Jiena, Ha3HAYeHUE U MPOBEJCHUE IKCIIEPTU3bI, yUACTUE CYIbH B PACCMOTPEHUU UHBIX
JieJ1, BO3BpalIEHUE YIOJOBHOTO Jiejia POKYPOPY C LENIbI0 YCTPAHEHUS JOMYIIEHHBIX
HapyILIEHUH YTrOJOBHO-TIPOIECCYAIbHOTO 3aKOHOJATENbCTBA MPU MPOU3BOJICTBE
JIO3HAHUS W TIPEJIBAPUTETHLHOTO CIEJICTBUS CcaMH 10 cebe He MPOTUBOpevar
JEUCTBYIOIIEMY 3aKOHOJATENbCTBY. OQHAKO, €CIIM YKa3aHHbIE IEUCTBUSA IPUBOIAT K
HapylIeHUIO TIpaBa Ha CYJIONPOM3BOJCTBO B pPAa3yMHBIA CpPOK, 3asBICHUE O
MPUCYKICHUU KOMIIEHCAIIUU TOJIJIEKUT yIOBIETBOPEHHUIO.

38. He w™oryr paccMmatpuBaThCsl KaK OCHOBAaHHS, OIPABIBIBAIOIIHC
MPEBBILICHUE PA3yMHBIX CPOKOB CYIONPOU3BOJCTBA, OOCTOSTENLCTBA, CBA3AHHBIE C
opraHuzanueid padboTel cyaa (Hampumep, OTCYTCTBHE HEOOXOAMMOrO ITara CyJlew,
3aMeHa CyJbU BBUAY €ro OO0JIE3HU, OTIYCKa, MPEObIBaHUS Ha yyeOe, HaXOXKACHUS B
CIIy’K€OHOW KOMaHJIMPOBKE, MPEKPAIIECHUS WM MPUOCTAHOBICHHS MOJTHOMOYMIA), C
opraHu3anueid paboTbl OPraHOB JO3HAHMS, CIEACTBUS W MPOKYpaTtypsl (4acTh 4
crateu 67 TTIK P®, yacts 4 craTthu 6! ATIK P®, yacts 4 craTthu 6' VIIK P®D).

39. Ilpu omenke oOmel MPOIOHKUTEILHOCTH HMCIOJHEHHUS CYJIeOHOrO akTa
CJIEIyeT yYUTHIBATh, B YACTHOCTH, CBOEBPEMEHHOCTH BBIJAYM HAJICKAIIIM 00pa3zoM
O(QOPMJICHHOTO HCIIOJIHUTEILHOTO JIOKYMEHTa, a TakKKe HampaBJICHUs TaKOTo
JOKYMEHTa CYJOM B OpraH, YIOJIHOMOYEHHBIM HCHOJHATh COOTBETCTBYIOIIUIA
cyneOHsIit akT. [Ipu 5TOM HEOOXOIMMO UMETH B BHUJIY, UTO MPEBHIIIICHUE PA3YMHOTO
CpOKa UCITOJIHEHUsI Cy/IeOHOTO aKTa HE OMPaBIbIBAIOT 00CTOSATEILCTBA, CBI3AHHBIC B
TOM YHUCJIE C OpraHu3alueil npoueaypbl UCIOJHEHUS CYAEOHBIX aKTOB, OTCYTCTBUEM
HEOOXOIMMBIX JJIs1 UCTIOJIHEHHSI CYyJIe€OHOTO aKTa I€HEKHBIX CPEICTB.

40. [letictBus cynma (Cyapd), OpraHOB, OpTraHU3AIMN WUIIN JTOJDKHOCTHBIX JIHII,
Ha KOTOPbIE€ BO3JI0KEHBI 00S3aHHOCTH MO UCIOJIHEHUIO Cy/I€0HOT0 aKTa, MPOKypopa,
PYKOBOJIUTENS CJEACTBEHHOIO OpraHa, CJieAoBaTelis, HadaJbHUKA MOApa3/IeleHUs
JIO3HAHUsA, OpraHa JO3HaHWs, JIO3HABATeNs MPU3HAIOTCA JOCTATOYHBIMU U
b dexTuBHBIMU (MMYHKTH 3 ¥ 4 4acTu 2, MyHKT 3 4acTH 3 CTaThu 244° TTIK PO,
NYyHKTHI 3 U 4 yactu 2 cTaThbu 2228 ATIK P®), eciu Takue aeicTBus CIOCOOCTBYIOT
CBOEBPEMEHHOMY  pPAaCCMOTPEHHMIO  TPaKJAHCKOIO  WJM  YrOJOBHOIO  JIENa,
UCIIOJTHEHUIO CYZ€OHOTO aKTa, OCYIIECTBICHUIO YTOJIOBHOTO MPECiIeI0BaHusl.

41. Ilpu ucumcieHuu oOIIeH MPOJOIKUTEIFHOCTH CYAONPOU3BOJCTBA IO
PaCCMOTPEHHOMY CYJIOM Tpa)XAaHCKOMY JeJly YYHMTBIBAETCS IEPUOI CO JIHA
MOCTYIUICHUSI UCKOBOTO 3asiBIICHUS (3asiBJICHUSA) B Cy]l MEPBOM MHCTAHUUH J10 JHS
MPUHATHS [OCIEIHEro CyneGHOro akta mo geny (myHKT 4 crateu 244° TTIK PO,
nyHkT 4 cratbu 222° AITIK PO).
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[Ipu wucuucnenun oOWEH MNPOJOKUTETLHOCTH CYAONPOU3BOACTBA IO
IPAXKIAHCKOMY JI€lly, IMPOU3BOJCTBO IO KOTOPOMY HE OKOHYEHO, YYUTBHIBACTCS
NEepUOJl CO JIHA TOCTYIUIEHUS HMCKOBOTO 3asBJICHUS (3asBJICHUS) B CyJ MEpBOH
WHCTAHIIMU J10 JHS MOCTYIUICHUS 3asBJICHUS O MPUCYXKICHUU KOMIICHCAIUU B CY/I,
YIIOJTHOMOYEHHBIN paCCMAaTPUBATh TAKOE 3asIBJIICHUE.

42. Tlpu wucumcieHUu OOMIeH MPOJOIKUTEIFHOCTH CYAONPOU3BOJCTBA IO
PaCCMOTPEHHOMY CYJIOM YI'OJIOBHOMY JI€JIy YYUTBIBAETCS MEPUOJ C MOMEHTA Hadana
OCYIIECTBIICHUS YTOJOBHOTO MPECIECAOBAHUS 1O MOMEHTA BCTYIUICHUS B 3aKOHHYIO
CUJIy OOBHMHHUTEIIBHOTO WM OMNPaBAATEILHOIO MPUTOBOpa JHOO MOCTAHOBJIEHUS
(ompezdeneHus) cyga O TMPEKpalleHUU YrOJIOBHOTO Jejla WJIM  YrOJIOBHOTO
MIpECIEAOBAHUS.

[Ipu ucuuciennn o6 MPOAOTHKUTEIILHOCTH JOCYAEOHOT0 MPOU3BOJICTBA 10
YTOJIOBHOMY J€Jy YYUTBIBA€TCS NEPUOJ C MOMEHTa Haudajla OCYIIECTBICHUS
YTOJIOBHOTO  MPECIEJOBAHMUS 10 MOMEHTAa BBIHECEHHUS TMOCTAaHOBJIEHUSA O
MPEKPAILEHUH YTOJIOBHOIO MIPECIIEN0BAHUS WU YTOJIOBHOTO JIEna.

[Ipu wucuucnenun oOmEH MPOJODKUTEILHOCTH CYIOMPOU3BOJACTBA  TIO
YTOJIOBHOMY €Ny, MPOU3BOJICTBO MO KOTOPOMY HE OKOHYEHO, YUUTHIBACTCS MTEPUO/T
C MOMEHTa Hadaja OCYIIECTBICHUS YTOJOBHOIO IIPECICIOBAHHUS JO JHSA
MOCTYIUICHUSI 3asBJICHUSI O MPUCYKIACHUU KOMIICHCAIIMU B CY]I, YIIOJTHOMOYCHHBIN
paccMaTpuBaTh TAKOE 3asBJIICHUE.

43. Tlpu wcumcieHnn oOMmEH TPOIOIDKUTEIHPHOCTH HCIIOHEHHUS CYIeOHOTO
aKTa YYUTBHIBACTCS TMEPUOJ CO JHS TMOCTYIUICHUS Hajuiexalie o(OpMIECHHOIO
WCIIOJTHUTEIBHOIO  JIOKYMEHTAa Ha HCIOJHEHHE JO MOMEHTa OKOHYaHUS
IIPOU3BOACTBA 10 HCIIONHEHHIO CyJeOHOr0 akta (IMyHKT 6 craThi 242° myHKT 8
crateu 242°, mynkt 7 cratbu 242°, mynkr 7 crateu 242° BK PO).

44, Tlpu wucumucieHun OOIIeH NPOJOKUTEIHBHOCTU CYAONPOU3BOJCTBA IIO
IPaXKIAHCKOMY WJIM YTOJOBHOMY JENIY YYUTBIBAETCS TOJIBKO TO BPEMS, B TEUCHHE
KOTOPOrO JIeJI0 HaXOAUTCS B MPOU3BOACTBE CyJlla, OPTaHOB JO3HAHMUSI, CIEICTBUS,
MPOKYpaTyphl.

Ilepuon mnpousBoACTBA MO MEPECMOTPY BCTYNUBIIUX B 3aKOHHYIO CHIY
CyleOHBIX aKTOB MO TPaXKIAHCKOMY JIeJly B TOPSIKE HaA30pa WIM IO BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM BKJIIOUAETCS B  OOIIYI0 MPOAOIKUTEIBHOCTD
CyZIOIIPOM3BOJICTBA B CIIy4yae, €CIM MO PE3yJbTaTaM IEPECMOTpPa CYyAOM IPUHSATO
onpezeneHye (MoCTaHOBJIEHUE) Ha ocHOBaHUU cTaThbu 390 unmu yactu 3 crateu 397
['TIK PO.

B cnydae, ecim mo penmy KOJUIErMadbHBIM COCTaBOM cCyaeu Bsicmiero
Apoutpaxknoro Cyna Poccuiickoit deneparium BEIHECEHO OTpeseieHrne 00 0TKa3e B
nepeaayue nena A mepecMoTpa cyneOHOTo akTa B mopsiake Hamzopa B [Ipesuamym
Bricmiero Apoutpaxknoro Cyaa Poccuiickoii @enepaiiuu, Cpok, MPOIIE NI CO THS
BCTYIUICHHS B 3aKOHHYIO CHJIy TIOCIIEHETO OCIapuBaeMoro CyAeOHOrO akra,
MPUHATOTO IO JeNy, M0 THSA BbIHECEHUs cynbei Bricmero Apburpaxnoro Cyna
Poccuiickoit denepanuu onpeeiaeHus o BO30YXIEHUU HAJ30PHOTO MPOU3BOJICTRA,
HE BKIIOYaeTcs B  OOLIYyI0  MIPOJOJDKUTEIBHOCTh  CYAONPOU3BOACTBA IO
PacCMOTPEHHOMY CYAOM I'PaXXJaHCKOMY JIETy.
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45. Cynmam  cimeayeT — y4udThIBaTh,  YTO  IPEBBIICHHE  OOIICH
MPOAODKUTEIFHOCTH CYJIOTMPOU3BOICTBA IO TPaKIAHCKOMY [y, PaBHOW TpeM
rojiam, 1Mo yroJIOBHOMY JIeNTy, paBHOW YETBIPEM rojiaM, He BCET/la CBHIIETEIBCTBYET O
HapyIIeHWd TIpaBa Ha CYIONPOM3BOJACTBO B Pa3yMHBIH CpPOK, TaKXKe KakK H
OCYILIECTBIICHUE CYIOMPON3BOICTBA MO IPAKIAHCKOMY JIETy B CPOK MEHEE TpeX JIET,
a 10 YroJIOBHOMY JIeJly B CPOK MEHEE YeThIpeX JIET C YYETOM OOCTOSITENbCTB Jela
MOKET CBHJICTEIILCTBOBATH O HAPYIIICHUH TIpaBa Ha CYJOMPOU3BOJICTBO B pa3yMHBIN
CPOK.

46. Ilpu paccMOTpeHUH JAeNl O TPHUCYXICHUU KOMIICHCAIIMU 3a HAPYIICHHE
npaBa Ha CYJONMPOM3BOJICTBO B pasyMHBIM CpPOK WM TIpaBa Ha HCIOJHECHUE
CyIeOHOro aKkTa B pa3yMHBIA CPOK CyJbl HE BIpaBE IMPOBEPATH 3aKOHHOCTh M
00OCHOBAaHHOCTh TIPUHATHIX CYACOHBIX aKTOB IO JENy, C KOTOPHIM CBSI3aHBI
OCHOBAHMSI 3a5IBJICHUS O IPUCYKICHUN KOMIICHCAIUH.

BbiHeceHNe pelieHNs 0 MPHUCYKICHUHA KOMIICHCAIMHT

47. Cynam HeoOXOIMMO HMMETh B BHJY, UYTO MpHUCYXKIaemas KOMIIEHCalus
NPEACTABIIET COOOM JEHE)KHOE BO3MEILIEHUE BpeAa, MPUUYMHEHHOIO BCIIEICTBUE
HapyIICHUs TpaBa Ha CYAOINPOM3BOJACTBO B pPa3yMHBIM CpPOK WJIM TIpaBa Ha
UCTIOJTHEHNE CYJeOHOTO aKTa B Pa3yMHBIA CPOK, BBIIUIAYMBAEMOE HE3aBUCHUMO OT
BUHBI OpraHa WiIu JOJDKHOCTHOTO JIWIA, TPUIMHHUBIINX 3TOT BPE/I.

JIuto, oOpaTtuBIeecs B Cy[ ¢ 3asABICHUEM O MPUCYKICHUH KOMIICHCAIIH, HE
JOJKHO JIOKa3bIBaTh HAJMYME ATOrO BPEAA, MOCKOJBKY B Cly4ae YCTaHOBJICHUS
(akTa HapylleHUs IpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHBII CPOK WM IpaBa Ha
UCIIOJITHEHHE CYyAeOHOTO akTa B pa3yMHbIH CPOK NPUYMHEHHE YKa3aHHOTO Bpena
IPE3FOMUPYETCS.

48. Tlo cmbicny yactu 2 ctaThi 1 3aKoHa O KOMIIEHCAIIMH, KOMIIEHCAIIUS HE
NPUCYKJIAETCsl, €CIIU JUIUTEIBHOCTh CYIOMPOU3BOACTBA MO JENy WM HCIOJHEHUS
CyJeOHOro akTa BbI3BaHA MCKJIIOYMUTEIBHO JCHCTBUSAMHM  3asBUTENS  JUOO
Ype3BbIYAHBIMU U HETPEAOTBPATUMBIMU MPU JAHHBIX YCIOBUSX OOCTOSITEILCTBAMU
(HempeoAOTUMOI CHIION ).

49. Cyay HaAIeXKUT B KaXJAOM KOHKPETHOM ciy4dae oOecreunBaTh
WHIMBUIYAIBHBIN TIOIX0J K OIMpENeJICHUIO pa3Mepa KOMIICHCAIIMU 3a HapyIlIeHHe
npaBa Ha CYJONPOM3BOJICTBO B pa3yMHBIH CPOK WJIM TIpaBa HA HWCIOJTHEHUE
CyJIeOHOT0 aKTa B pa3yMHBII CpPOK.

B yacTHOCTH, pazMep yKa3aHHOW KOMIMEHCAIMHU JTOJKEH ONPEAEISIThC CYI0M
C y4eToM TpeOOBaHUU JuIa, OOPATUBIIETOCS B CYyJl C 3asBICHHUEM, OOCTOATEILCTB
JieNia WM MPOU3BOJCTBA MO MCIOJHEHHUIO Cy/eOHOro aKkTa, M0 KOTOPHIM JOMYIIEHO
HapylIeHUe, MPOAODKUTEIbHOCTH HApYIICHMs, HACTYNMBIIUX BCJIEICTBUE 3TOTO
HapyIICHUs MOCJEACTBUM, MX 3HAYMMOCTH JUIsl JiMIla, OOpaTHBIIETOCS B CyA C
3asBJICHUEM O MPUCYKACHUN KOMIICHCAIIUH.

[Ipu ompeneneHuu paszMepa MNPHUCYXKIAAEMON KOMIIEHCAIIUM CYydy CJIEAyeT
TaKk)Ke y4duThIBaTh NpakTuky EBpomelickoro Cyna mo mpaBaMm 4YeloBeKa, pa3Mmep
CyMM KOMIIGHCAIlMl Bpena, mnpucyxkgaembix d3TuM CyqoM 3a aHAJOTUYHBIE
HapyleHus (4acTb 2 cTaThu 2 3aKOHA O KOMIIEHCAIUN ).
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50. B cmywasx, koraa npu paspeuieHHH A€l O MPUCYXKACHUM KOMIIEHCALUU
OyAyT BBISIBIEHBI OOCTOSATEILCTBA, CIIOCOOCTBOBABIINE HAPYIICHUIO NpaBa IpakJiaH
Y OpPraHM3alUi Ha CyJOIPOU3BOACTBO B Pa3yMHBIM CPOK HJIM IPaBa HA MCIOJHEHUE
CyZIeOHOro aKkTa B pasyMHBIM CPOK, CyJaM OOIIeH IOPUCIMKIMU ClIeAyeT oOpamiarh
BHUMAaHHE COOTBETCTBYIOIIMX OpraHa, OpraHu3aluy WIH JOJDKHOCTHOIO JIMIAa Ha
yKa3aHHbIE 00CTOATENBCTBA U HEOOXOAMMOCTD MPUHATUSA MEP AJIS UX YCTPAHEHUS.

51. Bo3memenue Ha ocHoBanuu crareid 1069, 1070 'K P marepuanbHOro
Bpela, MPUYMHEHHOTO 3asBUTENI0O HE3aKOHHBIMHU JeWcTBUAMU (Oe3aeiicTBHEM)
TOCY/IapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOyMpaBieHHs JUOO HX
JOJDKHOCTHBIX JIMI], HE JIMIIAECT €ro IpaBa Ha IPHUCYKICHUE KOMIICHCAIIUM 3a
HapyllEHUWE IpaBa Ha CyAONPOM3BOACTBO B pPa3yMHBbII CpOK WIM IIpaBa Ha
UCIIOJIHEHHE Cy1€0HOr0 aKTa B pa3yMHbIN CPOK.

52. OTKa3 B yAOBJETBOPEHUU 3asBIICHUS O MPUCYKICHUM KOMIICHCALIUU HE
IPENATCTBYET IIOBTOPHOMY OOpAILlEHUI0 B CyJ C TakUM 3asBJICHUEM, €CIU
OCHOBaHHUEM JJIsl €ro Mojauu OyIayT SBIATHCA MHbIE (PaKTUYECKHE OOCTOSITENBCTBA,
CBS3aHHBIE C APYI'MM IEPUOJIOM JUIMTEIBHOIO PACCMOTPEHHs JAENa, HUCIIOTHEHUS
CyJ1Ie0OHOT0 aKTa, OCYLIECTBIEHUS YTOJIOBHOIO MPECIETOBAHMS.

53. Hupexcamusi TPUCYKICHHBIX JCHEKHBIX CYMM, IPOW3BEACHHAS IIO
npaswiaMm cratbu 208 I'TIK PO, craten 183 AIIK P® B CcBA3M ¢ HEUCIIOTHEHUEM
CyIeOHOro akra, He JIMIIAeT 3ahMHTEPECOBAHHOE JIMIIO IpaBa TpeOOBaTh
MPUCYKIEHUSI KOMIIEHCALIUH 110 3aKOHY O KOMIIEHCALIUU.

54. O0xalloBaHUE PELICHMS CyJa, IPUHITOrO MO pe3yJibTaTaM PacCMOTPEHHUS
3asBJICHUSI O IPUCYXKJICHHHM KOMIIEHCAlMM 33 HapylleHuWe IIpaBa Ha
CYJOTIPOU3BOJICTBO B pa3yMHBIM CPOK WJIM IpaBa Ha UCIIOJIHEHUE CyAeOHOTO aKTa B
pa3yMHBII CPOK, NPOU3BOJIUTCA B TNOPSJIKE, YCTAaHOBJIEHHOM IIPOLECCYalbHBbIM
3aKOHOJATeILCTBOM Poccuiickon denepanuu.

HcnosHenue pemieHus cyAa 0 NPUCYKIEHUH KOMIICHCAUUHU

55. B 1ensax cBOeBpEMEHHOTO UCIIOJIHEHUS PEUISHUs Cy1a 00 YIOBIECTBOPEHUH
3asBJICHUST O TPUCYKICHMM  KOMIIEHCAllMM 33 HApyLIEHWE TMpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBII CPOK WJIM MpaBa HA UCIOJIHEHUE CYJEeOHOro aKTa B
pa3yMHBII CPOK B PE30JIOTHBHOM YacCTH pPEUICHUS JOJKHBI OBITh YKa3aHbl pa3mep
NPUCYKIAEMON KOMIIEHCAIlMU, OpPTraH, Ha KOTOPbI BO3J0XKE€HA OOA3aHHOCTH IO
UCIIOJIHEHHUIO CyNeOHOTO aKTa Mo ey O MNPUCYKICHUU KOMIIEHCALMU, a TaKXKe
PEKBU3UTHI OAHKOBCKOTO cyeTa Jula, OOpaTUBIIErocs B CyJ C 3asBICHUEM O
OPUCYKJIEHUU  KOMIICHCAIlMM, Ha KOTOPBIM JIOJDKHBI  OBITH  MEPEUUCIICHBI
IIOJIEKAIKE BBIIUIATE B CYET KOMIICHCALUU JEHEKHBIE CYMMBI.

[Ton ¢puHAHCOBBIM OpraHOM, YKa3aHHBIM B MYHKTE 3 yacTu 2 cTaTh 5 3aKoHa
O KOMIIEHCAllui, B COOTBETCTBMM coO cTaTheii 6 BK P® noHumaroTcs oprasbl
UCIIOJTHUTENbHON BiacTu cyObekToB Poccuiickoit denepanuu, ocyliecTBIsSIOLINE
COCTaBJICHHME M OpraHU3alli0 HCIOJHEHHUsI OrKEeTOB cyObekToB Poccuiickoit
®denepanuu (purancoBsie opranbl cyobekToB Poccuiickori deneparuu), oprasbl
(IOJKHOCTHBIE JIMIIa) MECTHBIX aJMUHUCTpAIMii MYHHUIMOAIbHBIX OO0pa3oBaHUM,
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OCYUIIECTBJISIONIME COCTABJICHHE U OPTraHU3AIMI0 UCIOJHEHUS MECTHBIX OIO/IKETOB
(brHaHCOBBIE OpraHbl MYHHUITUIIAILHBIX 00pa30BaHUN).

56. VMcnomHUTENBHBIN JIUCT MO PEIICHUIO CYJa O MPUCYKICHUH KOMIICHCAIIH
MOJIJICKUT HAMpABICHUIO HA HUCHOJHEHHE CYIOM B MATUIHEBHBIA CPOK CO JHS
npuHATUSA pemieHus (ad3an Bropoil wactu 1 crarem 428 I'TIK P®, ab3ar BTOpOi
yactu 3 ctatbu 319 ATIK PD).

Jlis HampaBieHHUS UCHOJHUTENBHOTO JIMCTa 3asBICHHE WM XOJaTaillCTBO
B3BICKATEIIA 00 3TOM HE TpeOyeTcs.

57. UcnomHeHmne pemeHus cyia o MpUCyKISHUN KOMIICHCAIIUH 332 HAPYIIICHUE
mpaBa Ha CYJIONPOU3BOJICTBO B pPa3yMHBIM CPOK WM TIpaBa Ha HCIOJHEHUE
CylleOHOTO aKTa B pa3yMHBI CPOK MPOU3BOAUTCS B TMOPSAKE, YCTAHOBICHHOM
riaBoii 24' BK PO.

[Ipencenarens [Ipencenarens
Bepxosuoro Cyna Bricmiero Apoutpaxnoro Cyna
Poccuniickon @enepanun Poccuniickon @enepanun

B.M. Jlebenen A.A. VIBaHoB
Cexperaps [Inenyma, cyaps Cexperaps [lnenyma, cyaps
Bepxosnoro Cyzna Bricmero Apourpaxuoro Cyzaa
Pocculickon ®enepanuu Poccutickon ®enepanuu

B.B. lopomkos T.B. 3aBbsiioBa



