ITOCTAHOBJIEHHE
IIVIEHYMA BEPXOBHOTI'O CYJIA
POCCUHUCKOU PEJAEPALINHA
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O npuMeHeHMHM CyJaMH HOPM YIrOJOBHO-NIPOLECCYAJIbHOIO
3aKOHOAATEJbCTBA, PEryJUPYONAX MOATOTOBKY YIOJOBHOIO
JeJia K cye0HOMY pa30ouparTesibCTBY

(c W3MEHEHUsSMH, BHECEHHBIMH mocTaHOBIeHUsiMu [lnenyma ot 9
deBpamns 2012 r. Ne 3, ot 28 utons 2012 r. Ne 16 u ot 3 mapta 2015 1.
Ne 9)

B cBsi3u ¢ BompocaMu, BO3ZHUKAIOIIMMH Y CYJIOB MPU MOJTOTOBKE B 00IEM
MOPSIAKE YTOJIOBHBIX JIeNI K CyJAeOHOMY 3acelJaHMI0 W TMOpSAJIKE MPOBEICHUS
MpEeABAPUTEILHOTO CIYIIAHMS, a TakKe B IeEJsIX OOECHeUeHHUs MPABUIBHOTO H
€AUHOOOPA3HOTO MPUMEHEHHUS  YrOJOBHO-TIPOILIECCYAIBHOTO  3aKOHOJATEIbCTBA
[Inenym BepxoBnoro Cyna Poccuiickoit @enepannu, pyKOBOACTBYSCh cTaThel 126
Konctutynuun Poccuiickort ®denepanuy, MOCTAHOBISET MaTh CyJaMm CIEAYIOIIUE
pPa3bsCHEHUS:

1. B coorBercTBUM C YTOJOBHO-TIPOIECCYalbHBIM KoJekcoM Poccuiickoit
®enepanuu (nanee — YIIK P®) cynst Poccutickoit deneparyu BripaBe MPUCTYNATh K
CyJIeOHOMY PpPACCMOTPEHHUIO YrOJOBHBIX [I€J TOJBKO IIOCJHE BBIIOJIHEHHUS BCEX
HEOOXOJIMMBIX MPOIECCYaTbHbIX EUCTBUN M MPUHSITHUS MPOLECCYATbHBIX PEHICHUM
M0 WX MOJTOTOBKE K CyJAeOHOMY pa3OupaTesbCTBY, IPEAYCMOTPEHHBIX I1aBaMu 33 U
34 VIIK P®.

[TomHOMOUMST MHUPOBOTO CyAbU (CyAbHM TApHU30HHOTO BOEHHOIO CYyJa) IO
MOJATOTOBKE K CYIACOHOMY pacCMOTPEHHUIO YTOJIOBHOTO Jiefla YAaCTHOTO OOBHUHEHHUS
pernamentupoBanbl ctatbeid 319 VIIK PO (rnasa 41 VIIK PO).

[IpenBaputenbHOe CclyllaHWe€ MOpH TPOU3BOJACTBE B CyAE C Yy4YacTUEM
MPUCSHKHBIX 3aceaTesie MPOBOIUTCA C YYETOM OCOOCHHOCTEH, YCTaHOBIIEHHBIX
ctatbeit 325 VIIK PO (rnasa 42 VIIK PO).

2. Hcxons w3z HOpM, coaepxkamuxcsi B rinaBax 33 u 34 VIIK PO, npu
MOTOTOBKE YTOJIOBHOTO Jieja K Cy/IeOHOMY 3aCeIaHHIO CY/Ibe HAJJICKUT, U3YINB
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MaTepuaibl  JieJa, BBISICHUTH, COONIIOJIEHBI JIM  OpraHaMyd  JIO3HAHUS U
IPEIBAPUTEIBLHOTO CJEACTBUS TpeOOBaHUS YTOJOBHO-TIPOLIECCYAIbHOTO 3aKOHAa,
pEeryJupyIolmero  JocyaeOHoe  MPOM3BOACTBO, HET JIM  OOCTOATEINBCTB,
NPENSATCTBYIOUIUX JIMOO MCKIIOYAIOIIMX €r0 PACCMOTPEHUE CYAOM, HE UMEETCS JIU
MOJJICKAINX PAa3pElICHUIO XOJATalCTB M KaloO CTOPOH, OCHOBaHHWM JUIs
IIPOBENCHUS NTPEABAPUTENBHOTO ciymanus. Cy[psl TakKe YCTaHABIMBAET, €CTh JIH
HEOOXOJAMMOCTh MPUHATHUS TIO JAHHBIM BOINPOCAM MPEAYCMOTPEHHBIX 3aKOHOM
MPOLIECCYalTbHBIX PEIICHUNA M BBINOJTHEHHUS MPOIECCYabHBIX JEHCTBUNA B IEJSIX
oOecrieyeHus: OECHPEnsITCTBEHHOTO, MPABWIBHOTO pa3pelieHus YTOJOBHOTO Jielia
CYJIOM TIEpBOM MHCTAHIIUH.

3. Cynps, pykoBoAcTBysCh IyHKTOM 4 crtatbu 228 VYIIK P®, nomkeH B
OTHOUIIEHUHU KaXJO0r0 U3 OOBHHSEMBIX BBISICHUTbH, MOJJIEKAT JH YAOBIETBOPEHUIO
3asiBJICHHBbIE XOJaTaicTBa M MOJaHHblEe kanoObl. Ilpm 3TOM MOryT OBITH
YIOBJIETBOPEHBI JIUIIL OOOCHOBaHHBIE XOJATAlCTBa, KOTOPbIE HE TPEOYIOT POBEPKU
(HanpuMep, 0 paCCMOTPEHHUH YTOJIOBHOTO JieJia KOJUIETUEN U3 Tpex cyae, 00 ocodoM
nopsiike cyaeoHoro paszduparenbctBa B cooTrBeTcTBUM ¢ riaBoi 40 YIIK P®, o
JOMYCKE K YYacTHI0 B JieJie 3alllUTHHKA, O BBI30OBE B CYJ JOIOJIHUTEIIbHBIX
CBUJETENEH, 00 HCTpeOOBAaHUM TOKYMEHTOB, O IPUMEHEHUH Mep O€30IIaCHOCTH).

Pemenne cyapu 1O KaXAOMY 3asBJIEHHOMY XOJATAalCTBY WJIM anode
OTpakaeTcs B IIOCTAHOBJIEHMM O HAa3HAUYE€HUU CyAEOHOro 3acelaHusl WM B
[OCTAHOBJICHUH, TNPHUHATOM IO HUTOTaM MPEABAPUTEIBHOrO CIylIaHus (4acTb 3
ctatbu 236 YIIK PD).

4. B coorBerctBuM ¢ yacThio 3 ctathu 227 YIIK P® mo mpockbe cTOpPOHBI
Cylbs BIpPAaBE NPENOCTABUTH €l BO3MOXXHOCTH JIONOJHUTEIBHOTO O3HAKOMIICHUS C
MaTepuajgamMH Jena, OINpPEAEIUB pPa3yMHbIE CPOKH JUIsl 3TOTO C y4eToM o0bema
MaTepHayioB Jieia, KOTOPbIE 3asIBUTENb JKETAET JOMOJIHUTEIbHO U3YUHTh.

Ecnu mogoOHoe x0/1aTalicTBO 3asiBIEHO B XOJE MPEABAPUTEIBHOIO CITyLIaHu,
OHO TIOJUIEKUT PACCMOTPEHMIO, U B CIydae €ro yAOBJIETBOPEHHS 3acelaHHue cyna
OTKJIQJIbIBAE€TCA Ha OMNpeaeneHHbld cpok. [Ipyu 3ToOM HamJIeKUT cOOM0IaTh CPOKH,
YCTaHOBJIEHHBIC YaCThIO 3 cTaThu 227 u cratbeid 233 YIIK PO.

O cocrosiBIIEMCSI TONOJHUTEILHOM O3HAaKOMJIEHHMM C MaTepuajgamMu Jena y
JUIa, 3asBUBLIETO XOJATaiiCTBO, OTOMpaercs pacnucka. Ecinu cynbs oTkasan B
YIOBJIETBOPEHUH XOJ1aTaliCTBa, B MOCTAHOBIECHUU CIIELYET yKa3aTb MOTUBBI TaKOTrO
OTKa3a.

5. Ilpu HampaBJIeHMH YTOJIOBHOI'O Je€jila MO MOJACYIHOCTH HAa OCHOBAHHH
ctatbM 34 u nyHkra 1 vactu | cratem 227 YIIK P® Bompocsl, yka3aHHbIE B
nyHkTax 2 — 6 crareu 228 VIIK PO, cynom He pa3perarorcs.

OpHako B HEOOXOAMMBIX CIydasX, €CJIM B OTHOLICHUH OOBUHIEMOIO B XOJ€
MPEeIBAPUTEILHOTO pacciaeoBaHusl U30paHa Mepa MpeceueHusl B BUIE 3aKIIOUCHUS
MO/ CTPAXXy WJIM JIOMAITHETrO apecTa, CyAbe CIENYEeT PEelIuTh, MOJJIEKUT I OTMEHE
00 WM3MEHEHMIO, OCTAeTCs JIM TMpeXHeW H30paHHas B OTHOUIEHUM OOBHUHSIEMOTO
Mepa npeceueHus. [Ipu 3TOM yka3aHHbIE BONPOCHI PEHIAIOTCSA C y4aCTUEM CTOPOH B
COOTBETCTBHM C TMOPSAKOM M CPOKaMH, MPeIyCMOTpeHHbIMU cTartbsiMu 108, 109 u
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255 VIIK P®. HWHble BONPOCH], MOAJICKAIIUE BBISICHEHUIO o
MOCTYIHBIIEMY B CyJl YTOJIOBHOMY JENy, PEUIAIOTCS TEM CYAOM, B KOTOPBIM AEJ0
HAMpaBJICHO IO MOJCYHOCTH.

Pemiennie 0 HampaBieHUH YTOJIOBHOTO J€jia MO MOACYIHOCTH JOJKHO OBITh
IIPUHATO CYAbEN B CPOKH, YCTAHOBJICHHBIE 4acThiO 3 ctaTeu 227 YIIK PO.

6. Ilo mocrynuBIiEMYy B CyJ YIOJIOBHOMY JI€Ny CyAbE B COOTBETCTBUU C
nyHktoM S5 crateu 228 VYIIK P® crnenyer BBISICHATh, HNPUHATHI JU MEPHI IO
o0OecIeueHn0 BO3MEILEHUS Bpeaa, MPUUMHEHHOTO MPECTYIUICHUEM, U BO3MOXKHOU
KOH(HCKaMM MMYIIECTBA, B TOM YHCJIE MO YTOJOBHBIM JiellaM O NPECTYIUICHUsX,
yKa3aHHBIX B NyHKTe «a» dacth 1 crateu 104" YK P®, mpeaycmarpuBaromem
NPUHYIUTEIbHOE 0€3BO3ME3THOE U3BATHE U oOpalieHue B COOCTBEHHOCTD
rocygapcrBsa IO TMPUTOBOPY CyAa JEHEr, LEHHOCTEM M WHOr0 HMYIIECTBA,
MOJIYYEHHBIX B PE3YyJbTaTE COBEPIICHUS MPECTYIUICHUMN, a TAKXKE JTIOOBIX JOXOA0B OT
ATOr0 UMYILECTBA, 32 UCKIOYEHUEM HMMYIIECTBA U JIOXOJOB OT HETO, MOJIEHKAIINX
BO3BPALEHUIO 3aKOHHOMY BJIAJICIIBILY.

B cootBerctBuM ¢ myHkToM 5 ctateu 228 u cratber 230 YIIK P® cynps no
XO0JIaTaliCTBY MOTEPHEBUIETO, IPaKJIaHCKOTO0 MCTUA WM MX MNpPEICTaBUTENEH JMOO
IPOKYpOpa BIPABE MPHUHIATH MEPBI MO OOECIEYEHUI0 TPakJaHCKOro HCKa U
BO3MOXKHOUN KOH(UCKaMu umyiiecTBa. [Ipy HalIWyum K TOMYy OCHOBAHHUM CYbs
BBIHOCUT IIOCTAaHOBJICHHME O HAJIOXEHMM apecTa Ha MMYLIECTBO OOBHUHSAEMOTO, a
TaKX€ Ha UMYIIECTBO MHBIX JIMI, €CJIM UMEIOTCS I0CTaTOYHbIE OCHOBAHMS I10JIAraTh,
4YTO OHO IIOJIyYEHO B pE3yJbTaTe NPECTYNHbIX JACUCTBUNH OOBHHIEMOIO JHOO
MCIIOJIb30BAJIOCh WM TMPEAHA3HAYAIOCh [JI MCIOJIb30BaHUSI B KAuyeCTBE OpYIHS,
0o0OpylOBaHUS WJIM HWHOTO CpEACTBA COBEPIICHUS MPECTYIUIEHUs] JMOO JUid
(UHaHCUPOBaHUSL TEPPOpPU3MA, OSKCTPEMHUCTCKON JEATEIBbHOCTH (IKCTpEMHU3MA),
OPraHM30BaHHOM  TpyNNbl,  HE3aKOHHOTO  BOOPYXEHHOTO  (OPMHPOBAHUS,
MPECTYMHOTO coo0IIecTBa (MpecTynmHoM opranuzanuu) (dactb 3 ctatbu 115 VIIK
P®).

Pemass Bompoc 00 yJIOBIETBOPEHHHM XOJaTaiicTBa CTOPOHBI OOBUHEHHUS O
HAJOKEHUU apecTa Ha HMYLIECTBO OOBHMHSIEMOTO, CYyAYy HAJJICKUT IPOBEPUTH,
MMEIOTCS JIM B MaTepHallax YroJOBHOTO Jejia WIA B Marepuainax, NpeacTaBICHHBIX
CTOPOHOM, CBEACHUS O HAJIMYMM y OOBHUHSAEMOTO JEHEKHBIX CPEACTB, LIEHHOCTEH U
JPYroro UMyIIecTBa, Ha KOTOPhIE MOXKET OBITh HAJIOKEH apecT.

7. B ciyuae, Kora OOBHHSIEMBIi, €T0 3alIUTHUK, TTOTEPIIEBIINN, TPAXKIaHCKHMA
UCTELl, TPaXIAHCKUM OTBETYMK WM HX NPEACTABUTENIA TMPU O3HAKOMIICHUH C
MaTepuajiaMi YroJIOBHOTO Jeja MO0 OKOHYAHWM MPEABAPUTEIBLHOIO PaCCiIeIOBaHUS
BOCIIOJIB30BAIMCH TPABOM, MPETYCMOTPEHHBIM MyHKTOM 3 wactu S5 cratbu 217
VIIK P®, u BeIpa3wiin *KeJlaHUue O MPOBEACHUM MPEIBAPUTEIBHOTO CIYIIAHUS, TAKOE
XO0JIaTaliCTBO JOJKHO OBITh PAaCCMOTPEHO CYAbEH B COOTBETCTBHM C IYyHKTOM 4
crateu 228 VYIIK P®. Ecnu B xopaTalicTBE CTOPOHBI HE COAEPKHUTCA MOTHBOB U
OCHOBAHMM JJI MPOBEJICHUS NPEBAPUTEIBHOTO CIAYIIAHUSA, CYIbsl MPU OTCYTCTBUU
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TaKMX OCHOBAHWI NPUHUMAET pEIIeHHE 00 OTKa3ze B yIOBJIETBOPEHUU
XOJaTaiicTBa U Ha3HaYaeT cye0HOe 3aceaHue.

B cuny wactu 3 craren 229 VIIK P® cynes BnpaBe OTKa3aTb CTOPOHE B
YIOBJIETBOPEHUM XOJATaiicTBa O MPOBEACHUU NPEIABAPUTEIBLHOTO CIIYIIAHMS,
3agBJICHHOTO MO HMCTEUEHUU 3 CYTOK CO JHSA TOJY4YCHHS OOBUHSIEMBIM KOMHH
OOBHMHUTEBHOTO 3aKIIOYCHHS] WM KOMUU OOBHHHUTEIBHOTO aKTa, B Cly4ae, €Cld
IPUYMHA MPOIMYCKAa YCTAHOBJIEHHOTO 3aKOHOM CpOKa SIBISIETCS HEYBaXKUTEIBHOM.
Nmes Takke B BUAY, YTO B COOTBETCTBHU € 4acThbio 5 cratbu 231 YIIK P® nocne
Ha3HAYCHUs Cy/eOHOTO 3aceaHus MOJICYAMMbIA HE BIpPaBE 3asBIATh XOAATANCTBO O
MPOBEICHUM TIPEJIBAPUTEIHLHOTO CIYIIAHUS, CYJbi OTKAa3bIBa€T B YJIOBIETBOPEHUU
TaKUX XO0JIaTaliCTB, yKa3aB B MOCTAHOBJICHUH MPUYMHBI IPUHSATOTO PEIICHHUS.

7*. Ilpu pelreHnn Borpoca 00 U3BEIICHNH JIUL, yKAa3aHHBIX B IOCTAHOBICHHH O
Ha3HaueHuu cyaebHoro 3acenanus (cratbsa 232 YIIK P®D), cynam ciemyer uMerhb B
BHUJlY, YTO M3BEIIECHUE ITUX JIMI] JOIYCKAETCSA, B TOM uucie nocpeacrsom CMC-
COOOIIEHMS B Clly4a€ WX COrJacusi Ha YBEIOMJIEHME TaKUM CIOCOOOM M Mpu
¢ukcamu Qaxra orrnpaBku U goctaBku CMC-u3Bemienus aapecary. @akr cornacus
Ha nonydyeHue CMC-u3BenieHns MmoATBEPKIAACTCS PACHUCKON, B KOTOPOU HapsIy C
JAHHBIMU OO0 YYaCTHHKE CYyJIONPOU3BOJACTBA M €ro COTJacMeéM Ha YBEJOMIICHHE
MOJI00HBIM CIIOCOOOM YKa3bIBa€TCsI HOMEP MOOMJIBHOTO Tele(doHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCs.

8. Pemas Bompoc o BbI30BE B CyJeOHOE 3acelJaHHe JUI[ MO CIUCKaM,
NpeCTaBICHHBIM cTopoHamu (myHKT 4 vactu 2 ctathu 231 VIIK P®), cynbs Brpase
1ocJie U3y4eHUs: MaTepUaJIoB Jieja IPU HaJIMYUU K TOMY OCHOBAHMM 110 COOCTBEHHOU
WHUIIMATUBE BbI3BAaTh B CYJAEOHOE 3acelaHue JPYrux JHUI, HEOOXOIUMBIX JIs
PacCMOTpPEHHs YIOJIOBHOTO Jela, HampuMep Uisl  Jompoca 3KCIEepTa, JABIIETO
3aKJIFOYEHHUE B XOJE NPEABAPUTEIBHOTO PACCIEAOBAHMS.

9. K uHBIM MepaMm MO NOATOTOBKE CyAE€OHOrO 3aceiaHusi, KOTOpbIE CYJbs
IIPUHAMAET B CcoOTBeTCTBUM cO crtatberd 232 VIIK P®, cnemyer ortHOCUTH, B
YaCTHOCTH, HAIIPABJIEHUE CTOPOHAM KOIUW MOCTAHOBJICHHS O Ha3HAYEHHUH CYJE€OHOIr0o
3ace/laHus, BbI30B KaHIUAATOB B MPUCSHKHBIE 3acCeaTel, MEPhI MO JOCTAaBKE B CyA
JIML, COJEPKAIUXCS MO/ CTpa)ked, NPHUBJICUECHUE K YYACTHIO B Jielie MEePEBOAYMKA,
pacnopsbKeHHe O TOJrOTOBKE 3ana CyneOHOTO 3acelaHus, HAlpaBlICHUE CIyxOe
CylIeOHBIX MPUCTABOB MOpy4YeHUs] 00 obOecrieyeHUU Mep 0€30MacHOCTH U CO3JaHUU
YCJIOBUHM ISl UX NMPUMEHEHHS, PEIICHUE BOMPOCOB, CBA3AHHBIX C MPUCYTCTBHEM B
3aje cyieOHOTO 3acelaHus MPeICTaBUTENeH CpeICTB MacCcOBOW MH(pOpMaLUy.

10. TTIPU3HAH YTPATUBIIUM CUIIY (moctanoBnenue I[lmenyma ot 28
nroHs 2012 1. Ne 16)

11. Pemras BOmmpoc 0 BO3MOKHOCTH MPUMEHEHHSI 0COO0T0 TOpsiKa CyAeOHOTO
pa30upaTenbCcTBa B COOTBETCTBUH C HOpMamHu, cojiepkamumucs B riase 40 YIIK PO,
B Clyyae, Korja OOBMHSAEMbIA MPHU COMIACHHM C MPEIbSBICHHBIM €My OOBHUHEHHEM
XO0JlaTaliCTByeT 00 A3TOM, CJeAyeT MMETh B BUIY, YTO B HEW YKa3aHbl YCIOBHS
MIOCTAHOBJICHUSI TIPUTOBOpa O€3 MPOBEJCHUs CyAeOHOTO pa3doupaTebCcTBa B 00IIEeM
nopsake. Iloatomy mpu Hanmuumm ykazaHHbIX B yactd | craten 314 VIIK PO
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YCIOBUM  CyAbsi BIpaBe Ha3HAUYUTh CyAcOHOE 3aceaHue B  TOpSJKE,
YCTAaHOBJIECHHOM HOpMaMH Ha3BaHHOM IuaBel YIIK PO.

HeBblimonHenne opranaMu NnpeiBapuTEIbHOTO PACCIEIOBAaHUS BO3JIOAKEHHON Ha
Hux yacTbio 1 ctateu 11 u mynkToMm 2 yactu 5 ctatbu 217 YIIK PO o6s13anHOCTH TTIO
pPa3bSICHEHUIO OOBHUHSEMOMY IIpaBa XOJATalCTBOBAaTh IPU O3HAKOMJIEHUU C
MarepuajiaMi YroJIOBHOTO Jlela O IPUMEHEHUH O0cOo00ro Tmopsiika CcyneOHOro
pazOupaTenbCcTBa BJICUET HapyIIeHWe IMpaBa OOBHHSAEMOTO Ha 3alUTy H B
COOTBETCTBHUM ¢ MyHKTOM 5 yacTu 1 ctateu 237 YIIK P® sBiseTcs oCHOBaHUEM IS
MPOBEJECHUS MPEIBAPUTENBHOTO CIYIIAHUS JJISI PELICHUS] BONPOCAa O BO3BPAILCHUHU
YTOJIOBHOTO Jena Nnpokypopy. Eciu B X0Je npeaBapuUTENbHOTO CIYLIAHUS MUMEETCS
BO3MOXKHOCTh BOCCTAaHOBUTH IIpaBa OOBHHSIEMOTO, CyIbsl IO XOJAaTalCTBY
OOBHMHSIEMOT0 MPUHUMAET PEUICHUE O Ha3HAYCHHH CyIeOHOTO 3ace/laHus B 0COOOM
nopsiake. [Ipy HEBO3ZMOKHOCTH YCTPAHUTH JOIMYLIEHHBIE B XOJE€ MPEABAPUTEIBHOTO
paccieoBaHrsl HApYIIECHHsS YTrOJOBHO-IPOLIECCYAIBHOTO 3aKOHA JEJI0 TMOJJIEHKHUT
BO3BPAILICHUIO TTPOKYPOPY.

Ecnu 1o okoHuaHuM NOpPeABapUTEIBHOTO pacciaeoOBaHUs OOBUHSEMbBIM
3asBJICHO XOJaTaiicTBO 00 oco0oM Tmopsake CcyaeOHOro pa3ouparesbcTBa B
coorBercTBuM ¢ rinaBod 40 YIIK P®, HO MHEHHME NOTEpIIEBIIETO IO JIAHHOMY
BOIIPOCY HE BBISICHSJIOCh, CYJAbSl MPU OTCYTCTBUU MPEMSITCTBUM K PACCMOTPEHUIO
YTOJOBHOTO Jejla B OCOOOM MOPSIKE Ha3HA4aeT CyJeOHOE 3aceaHue C YYETOM
nonoxkennil rnaesl 40 YIIK PO. IIpu 3TOM MHEHHE MOTEPIIEBIIETO BBIACHSIETCS B
MOJATOTOBUTENILHON YacTu cyneOHoro 3acefaHusi. B cimydae, eciau MoOTeprieBIIMiA
BO3paXkaeT MPOTUB 3asBJICHHOIO0 OOBUHSEMBIM XOJaTailcTBa, CyaeOHOE 3aceiaHue
pojioJpKaeTcs B o61mem nopsiake (dacts 4 crtateu 314 VIIK PO).

12. PaccmaTpuBas XoJaTalCTBO CTOPOHBI 00 MCKIIOUYCHHH JIOKA3aTeIbCTBA,
CyJbsl BIipaBe Ha ocHOBaHUU 4yacTH 3 ctathu 235 YIIK P® nompocuth cBUIETENS U
NpUOOLIUTE K MaTepraliaM Jiena JOKYMEHT, YKa3aHHbI B xoaaraiicte. [Ipu 3Tom B
cuity yactu 8 cratbu 234 VIIK PO B kauecTBe cBUAETENEH MOTYT OBITh TOMPOUIEHBI
TOJIBKO JIMLA, KOTOPBIM YTO-THOO0 HM3BECTHO 00 OOCTOSATENHCTBAX MPOU3BOJICTBA
CJIICJCTBEHHBIX JICMCTBUM WM U3BATUS W TPUOOIICHUS K Jeldy JOKYMEHTOB,
JIOITYCTUMOCTb KOTOPBIX OCITAPUBAETCHI.

B cnygae, xorma xomaTaiicTBO CTOPOHBI 00 MCKJIIOUEHHMM JI0KA3aTElIbCTBA HE
oTBeyaeT TpeboBaHusM dyactu 2 ctatbu 235 VIIK P®, a uHBIX OCHOBaHMM aJis
Ha3HAYEHUs TMPEABAPUTEIBLHOIO  CIYIIAHUS HE HMEETCA, CyAbS BBIHOCUT
MOCTaHOBJICHHE 00 OTKa3€ B €ro YJOBJIETBOPEHUHU U Ha3Ha4YaeT CyJeOHOe 3aceaHue.
[Ipu 3TOM Cylibsl pa3bsICHSET 3asiBUTENIO Tos1oKeHus yactu 3 crathu 271 YIIK PO o
€ero mpaBe B XOJe CyIeOHOro pa3OupaTenbCTBa BHOBb OOpAaTUTHCS K CYIOy C
MOTI00HBIM XO/IaTaCTBOM.

13. B coorsercTun ¢ myHkToM 4" gactu 2 craten 229 YIIK P® npu Hammauu
X0J/IaTaiicTBa CTOPOHBI O TPOBEACHUU CYAEOHOTO pa3OMUpaTesbcTBa B OTCYTCTBHUE
MOJCYAMMOr0 B TIOPSJKE, MPEAYCMOTPEHHOM 4YacThio 5 crathu 247 YIIK PO, cynbs
HAa3HA4aeT IMpeBapuTENbHOE chayliaHue. IIpy 3TOM MOA HCKIIOYUTEIbHBIMU
ClIy4dasMH, KOTJa CyJ BIIpaBe IMPOBECTU CyAeOHOE pa30upaTeIbCTBO 3a04YHO MIPU
HAJIMYUM YCIIOBUM, YKa3aHHBIX B yacTu S5 crateu 247 YIIK P®, cienyer nmoHumars,
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HampuMmep,  0coOyr0  OOLIECTBEHHYIO OMAacCHOCTh IMPECTYIUICHUS, B COBEPILICHUU
KOTOPOTO OOBUHSETCS TMOJCYIUMBINA, HEOOXOAMMOCTh BO3MEIICHUS MOTEPIICBIIEMY
CYILIECTBEHHOI'O Bpe€/Ia, MPUYMHEHHOTO TMPECTYIUICHUEM, CiIy4au, KOrja pO3bICK
OOBHHSIEMOTO HE JaJl MOJOKUTEIHHBIX PE3yJbTaTOB, HEBO3MOXKHOCTh OCYIIIECTBUTh
AKCTPATUIIUI0 OOBUHAEMOTO.

ITo cmbiciy yacTtu 5 ctatbu 247 YIIK PO cyn BnpaBe paccMOTPETh YTOJIOBHOE
JeJI0 B OTCYTCTBHME OOBHMHAEMOIrO, HaxoJsulerocs 3a mnpenenamu Poccuiickoit
denepanyu, KOTOPBIA YKIOHSAETCS OT SIBKH B CyJl M HE ObLI MPUBJICUYEH K YTOJIOBHOMU
OTBETCTBEHHOCTM HA TEPPUTOPHUM HWHOCTPAHHOTO TOCYJIapcTBa N0 JAHHOMY
YTOJIOBHOMY JIely, a TakKe B cllydasX, Korja OOBHUHSEMbBIHA, HaxXOIAIIUNCA Ha
tepputopun Poccuiickoit denepanuu, yKIOHAETCS OT SIBKH B CyJ U €ro MECTO
Hax0>KJICHUSI HEU3BECTHO.

B cuny mynkra 2 crareum 228 u uvactu 3 crareu 265 VYIIK PO npu
pPacCMOTPEHUU B XOJi€ MPEABAPUTEIBLHOIO CIYyIIaHUs XoAaTalicTBa O Ha3HAYEHUU
CyneOHOro 3acellaHusi B OTCYTCTBHE MOJICYAUMOIO CYAb€ HAJJICKUT MPOBEPUTH,
BPYYEHBl  JIM TPOKYPOPOM 3aAlIUTHUKY MOJCYJUMOIrO KOIMHUS OOBHHUTEIHHOTO
3aKJTIOUCHHS] WJIM TTOCTAHOBJICHUSI TIPOKypopa 00 M3MEHEHUU OOBUHEHUS, KOTOPHIE
MOTYT OBITh BPYYEHBbI 3alUTHUKY CyJAOM O€3 BO3BpallleHUs YrOJOBHOIO Jelia
IIPOKYPOPY.

14. Tlpu pelieHHH BONPOCA O BO3BPAIEHUM YTOJIOBHOTO Jiejia MPOKYPOPY IO
OCHOBaHUAM, YKazaHHbIM B crarbe 237 VYIIK P®, nox aonymieHHbIMU IIpU
COCTAaBJICHUM  OOBUHUTEIBHOTO  3aKIIOYEHUS WM  OOBHHUTEIHHOTO  aKTa
HapyIIEHUsIMU TPeOOBaHUN YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHA CIEAYeT MOHUMATH
TaKue HapyILIeHHs U310KeHHBIX B cTaThsix 220, 225 VIIK P® nonoxeHuil, KOTOpbIe
CIIy)KaT NPEnsATCTBUEM IS NPUHATHS CYJOM pEIICHHS MO CYIIECTBY Jeja Ha
OCHOBAaHMU JAHHOTO 3aKJIOYEHUS WIM aKTa. B 4YacTHOCTH, HCKIIIOYaeTcs
BO3MOXXHOCTh BBIHECEHHUSI CYJI€OHOTO pEIICHUST B ClydasX, Korjga OOBHUHEHHE,
U3JIOKEHHOE B OOBHUHHUTEJIHHOM 3aKJIIOYEHUU WM OOBUHUTEIBLHOM aKTe, HE
COOTBETCTBYET OOBUHEHUIO, U3JI0)KEHHOMY B MOCTAHOBJICHUH O MPUBJICUCHUH JTUIIA B
KaueCTBE OOBUHSIEMOI0; OOBHHUTENBHOE 3aKJIIOYECHUE WM OOBUHUTENIHHBIN aKT HE
NMOANMUCAaH  cjefoBaTeleM (J03HaBaTelieM), OOBHUHUTEIBHOE 3aKJIIOUCHUE HE
COTJIACOBAHO C PYKOBOJMTENIEM CJIEICTBEHHOTO OpraHa Ju00 HE YTBEPXKACHO
MIPOKYPOPOM, OOBHHUTENIBHBIM aKT HE YTBEPXKACH HayaJbHUKOM OpraHa JO3HAHUS
WIM TIPOKYpOPOM; B OOBHHHUTEIBHOM 3aKIIOUEHUH WM OOBUHUTEIHLHOM aKTe
OTCYTCTBYIOT YKa3aHUE€ Ha MPOLLIbIE HECHSIThIE W HENOTallCHHbIE CYIHUMOCTH
OOBHHSIEMOTO, TAHHBIE O MECTE HAXOXKIACHHUS OOBUHSIEMOTO, JAHHBIC O TIOTEPIICBIIIEM,
€CJIM OH OBLJT YCTAHOBJIEH TIO JIETYy.

Ecnim  Bo3HMKaeT HEOOXOAUMOCTh  YCTPAHEHUS  WHBIX  MPEMSITCTBUI
paccMOTpEHHUs YTOJIOBHOIO JieNa, YKa3aHHbIX B MyHKTaxX 2 — 5 wactu 1 crathu 237
VIIK P®, a Takxke B Apyrux ciydasx, KOrjia B J0CYJIeOHOM MPOU3BOJACTBE ObLIH
JOMYIIEHBl CYIIECTBEHHbIE HApYIICHUS 3aKOoHA, HEYCTpaHUMble B CyAcOHOM
3acelaHuM, a YCTpPaHEHHWE TaKUX HapyIIEHUW HE CBA3AHO C BOCIOJHEHUEM
HETIOJHOTHI MPOU3BEJCHHOIO JIO3HAHUS WJIU MPEBAPUTEIILHOTO CICACTBUS, CYIbs B
cootBeTcTBHH C YacThio 1 ctaTthu 237 YIIK P® o coOCTBEHHOI MHUIIMATUBE WIIH 11O
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XOJaTalCTBY CTOPOHBI B  TOPSAKE, MPEAYCMOTPEHHOM cTaTbsiMu 234 u 236
VIIK P®, Bo3Bpammaer 1emno NpoKypopy AJisl yCTPAaHEHHUs JONYIIEHHBIX HAPYLICHUM.
OIHOBPEMEHHO C ATUM CYJbsi B COOTBETCTBUU C 4acThio 3 ctatbu 237 VYIIK PO
NPUHUMAET PEICHUE O MEpE MPECEYEHUs] B OTHOLIEHUH OOBUHSAEMOIO (B TOM YHCIIE
0 3aKJIFOYEHUH IO CTPaxy). B MOCTaHOBIEHUH ClIEyeT yKa3aThb KOHKPETHBINA CPOK,
Ha KOTOPBIA MPOJJIEBAETCS COACPKAHUE JIMLA O] CTPa)KEH WM JIOMAlIHUM apecT,
UCXOJIS U3 €r0 Pa3yMHOCTH C YYETOM CPOKOB, MpeaycMoTpeHHBIX ctathei 109 YIIK
P®, a Takxe naty ero okoHuaHnus. [10 BCTyIJIEHUH MOCTAHOBIICHUS Cy/la B 3aKOHHYIO
CHWJIy YTOJIOBHOE [I€J0 HampaBisieTcsl MPOKypopy, Mocie uero OOBUHSIEMBIH,
COJZIEpIKaILUICS TIOJT CTPAXKEH, IEPEUUCTISIETCA 3a IPOKYPATYPOI.

Korgma cya B Xolie mpeaBapUTENIbHOrO CIIYLIAHUS, HA3HAYEHHOTO I10 WHBIM
OCHOBAHHUSAM, YCTAHOBHUT, YTO HMEIOTCS HEYCTPAHUMbBIC TPEMATCTBUSA  JIS
PacCMOTpPEHHUsI Jieia Cy0M, CYJbs MO XOJIaTaliCTBY CTOPOHBI WJIM MO COOCTBEHHOM
WHHLIMATUBE BIPABE BO3BPATUTH €0 IPOKYpOpy B nopsiake cratbu 237 YIIK PO.

15. B cootBercTBUU ¢ yacThio 2 ctathu 222 YIIK PO komnusi 0OBUHUTEIHHOTO
3aKJII0YEHUS] C MPUIOKEHUEM Bpydyaercs OOBHHsEMOMY MpokKypopoM. Ecnu
OOBHHSIEMBIM OTKa3aJiCd OT IMOJIYYEHUs KONUU OOBHHMTEIBHOIO 3aKIIIOUECHHS WIIU
OoOBUHUTENBHOTO akTa (4acTh 4 ctathu 222 u 4acTh 3 crathu 226 YIIK P®) nubo
WHBIM CIIOCOOOM YKJIOHWJICS OT €ro MOJYy4YeHHUs M JAeN0 MOCTYNWIO B CYyJ C
yKa3aHUEM MPOKYPOPOM MPUYMH, 10 KOTOPHIM KOIHSI OOBUHUTEIBHOTO 3aKIIOYEHUS
WM OOBHUHUTEIILHOTO aKTa He Oblia BpyueHa OOBUHSIEMOMY, CYJl IPUHUMAET OJIHO U3
pelIeHnii, yka3aHHbIX B myHKTax | — 3 vactu 1 crareu 227 YIIK P®. Bmecte ¢ Tem B
KOKJIOM KOHKPETHOM cllydae HEOOXOAMMO BBICHATH, [0 KaKUM MpUYHHAM
OOBHHSIEMOMY HE Bpy4Y€Ha KOMHUS  OOBMHMUTEIBHOTO  3aKJIIOUECHHS WU
OOBHHHTEIILHOTO aKTa, OPOPMJIEH JM OTKa3 B €ro MOJIYYCHHH B MHUCbMEHHOM BHJIE,
MOATBEPKICH JIU JOKYMEHTAIBHO (haKT HESIBKH IO BBI3OBY U T.1. Eciin 0OBUHAEMBIN
CKpPBUICA M €ro MECTOHAXOXIEHUE HEU3BECTHO, CYylbsl MPUHUMAET pEUIEHUE O
MPUOCTAHOBJIEHUU MIPOU3BOJCTBA MO YTOJIOBHOMY /€Ny B COOTBETCTBUHU C HACThIO 2
cratbu 238 YIIK PO.

OtcyTrcTBME B MaTepuajiax yYroJOBHOIO Jejla paclucku O TOM, UYTO
OOBHMHSIEMOMY Bpy4Y€HA KOIMHUSI OOBUHUTEIBHOTO 3aKIIOUEHHUS, HE MOMKET CIIYXKHUTh
OCHOBAaHMEM JUIsl BO3BpAILEHHS YrOJIOBHOTO Jiefla TMPOKYypoOpy, €clid, IO
YTBEPKJICHUIO OOBUHSIEMOT0, OHa ()aKTUYECKU eMy ObLIa Bpy4eHa.

16. B cuny uwactu 4 crareum 234 VYIIK PO HesBka 11 ywyacTusi B
MpPEABAPUTEILHOM CIYIIAHHUM CBOEBPEMEHHO W3BEIICHHBIX JHI[, B TOM YHUCIE
nocpeactBoM CMC-coo0IieHuss B ciaydyae WX COTJIacHsl Ha YBEIOMJICHHE TaKUM
cnocobom u mipu ¢ukcanuu Qakra ornpaBku U goctaBku CMC-u3BemieHus
anpecary, (3a UCKIIOUCHHEM OOBHHSEMOTO, IPOKYpOpa, a TAaKXKe 3alllUTHHKA, KOT/a
ero ydyactue oOs3aTelbHO) HE MPEnsTCTBYET ero mpoBeneHuio. Mcxoas u3 srtoro,
HEsSBKa JIMIA, XOJATaliCTBO KOTOPOrO0 pacCMaTpUBaeTCsd Ha MpeABAPUTEIHHOM
CIIyIIaHUH, HE MOKET CIIYKUTh OCHOBAaHUEM JJIsl 0TKa3a B €ro YJIOBJIETBOPEHHUHU.

PexomenmoBath cygam  IpU  pEIIEHUH  Bompoca 00  OTJIOKEHUHU
MPEIBApPUTEIBLHOTO CIIYIIAHUs PYKOBOJCTBOBaThCA crathbed 253 VYIIK PD B Tex
cllydasiX, KOTJa TMpOBEJEHUE MPEABAPUTEIIBHOIO CIYIIAHWS HEBO3MOXHO B
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OTCYTCTBHE KOTro-IM00 M3 BbI3BAHHBIX JINLL (Harpumep, NepPEeBOUHKA,
3alIUTHUKA, KOTJa €ro y4yacTHe 0053aTebHO), a TaKXkKe B CIy4asX MPEeIOoCTaBICHUS
CTOpPOHAM BPEMEHH ISl JONOJHUTEIHHOIO O3HAKOMIIEHUS C MaTepUaIaMH jena Jinbo
JUISL TOATOTOBKHU K PACCMOTPEHUIO 3asiBJIEHHOTO IPYTrOM CTOPOHOW XOAAaTanuCTBa.

IIpr OTHOXEHMM TPEABAPUTEIBHOIO CIYILIAHUSA CYAbsS JOJKEH C y4aCTHEM
CTOPOH pa3peliuTh BOMNPOC O Mepe IMPEeceYeHUs] B OTHOIIEHUH OOBUHAEMOTO,
COJZIEPIKAILErOCs MO CTPAKEN WM IOMAITHUM apECTOM.

17. Cyny cneayer uMeTh B BUAY, UTO MIOMHUMO CIIy4aeB, YKa3aHHBIX B 4acTu |
cratb 51 VYIIK P®, yyacThe 3alMTHUKA B TPEABAPUTEILHOM CIYIIAHUU
00s3aTeNIbHO, KOTJa OHO TMPOBOAMUTCS B OTCYTCTBHE OOBHHSEMOIO IO €ro
xonataictBy (wacth 3 cratbu 234 VYIIK P®), mo xopartaiicTBy CTOpOHBI B
COOTBETCTBUMU C ITYHKTOM 4' wactn 2 crarsu 229 VIIK P® (dacth 6 cratbu 247
VIIK P®) nubo B ciryyae, KOrjia y4acTHe OOBUHSAEMOIO HE MOKET OBITh 00ECIIEYEHO
(HanpuMep, NMpY HAIWMYUU OCHOBAHUM JJI1 IPUOCTAHOBIICHUS IIPOU3BOJICTBA MO JEITY
B COOTBETCTBUH cO cTatbeid 238 VIIK PD).

Ecnu yyacTue 3allMTHHKA B MPEIBAPUTEIBHOM CIIyLIaHUU 00s13aTEIbHO, HO OH
HE SIBUJICS B cyZieOHOE 3aceqaHue 0e3 yBaKUTEIbHBIX IPUUYUH, TO Cylbsl Pa3bsICHSET
oOBuHsiemMmomy monoxeHus cratbu 50 YIIK P® ¢ yueroM CpOKOB, yKa3aHHBIX B
yactu 3 cratbu 50 YIIK P®, u npennaraeT npuriacuth IPYyroro 3allMTHHUKA, a B
cllydae 0TKa3za 0OBUHSEMOI'O IIPUHUMAET MEPHI 110 HA3HAYECHUIO 3aIlUTHUKA.

BHOBb BCTynmMBHIEMY B J€JI0 3alIATHUKY IIPEAOCTABISAECTCA BpeMs IS
O3HAKOMJICHUS C MaTepHallaMu JieJla B Mpesiesiax pa3yMHOro CpoKka ¢ y4eToM o0beMa
YTOJIOBHOT'O JIEJIA.

18. Ilpu mnpuOCTAaHOBIIEHWH MPOU3BOJCTBA IO YrOJOBHOMY JE€Iy B CHIY
cratbu 238 VIIK P® cyape HamIeKUT PyKOBOACTBOBATHCS TAKXKE IMOJOKEHUSIMU
cratbu 253 VYIIK PO, B cBsi3u ¢ HEOOXOUMOCTHIO CBOEBPEMEHHOTO PACCMOTPEHUS
YTOJIOBHOTO JieJia B OTHOUIEHUH APYTUX OOBUHIEMBIX B Pa3yMHBIE CPOKHU.

Ncxons n3 cmeicna crateu 253 YVIIK P®, B cnyyasx, koraa no yroJioBHOMY
Jely B OTHOUIEHUMM HECKOJIbKHX OOBHHSEMBIX OCHOBAHHUS [Jisl MPUOCTAHOBIICHUS
MIPOU3BOJICTBA MO JENY UMEIOTCA B OTHOIIEHUM OJHOIO M3 HHUX, B OTHOLICHUU
OCTaJIbHBIX MOACYIMMBIX Pa30HpaTEeNbCTBO YIOJOBHOTO JI€JIa TPOJOJIKAETCS.

OcHoBaHueM 151 BO30OHOBIJICHUS TPOU3BOJICTBA 110 YTOJOBHOMY JI€TY CITY’KUT
COOOIIIEHUE CYAy O TOM, YTO MPUYMHBI, IO KOTOPHIM OHO OBLJIO MPHOCTAHOBIIEHO,
oTnajau (MECTOHAaXOXICHHE OOBHHIEMOIO YCTAaHOBJEHO, M OH 3ajiepXaH Judo
OOBHHSIEMBII IO COCTOSIHUIO 3/10POBbS MOKET Y4aCTBOBATh B Cy/leOHOM 3aceaHuM).
B takom ciydae cyabs €AMHOIMYHO 0€3 y4acTUsi CTOPOH BBIHOCUT MTOCTAHOBJICHHUE O
BO300HOBJICHUH MPOU3BOJICTBA MO JIEIy M Ha3HAYeHHM CyAeOHOro 3acefaHus Jnbo
IIpU HAIMYAM K TOMY OCHOBAaHMH, MNpeaycMOTpeHHbIX crtatbei 229 VIIK PO,
Ha3HA4YaeT NPEABAPUTEIBLHOE CIyIIAHUE.

Eciu B oTHOmeHuum oOBHHSEeMOTro u30paHa Mepa INpeceueHUus B BUIE
3aKJIIOUCHMS TOJ CTPa)Xy WIM JOMAIIHEro apecra, pPEUIeHuEe O NAIbHENIIEM
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COIEp)KaHMM €ro IMOJ CTpaXed WM JOMAIIHUM apecTOM NPUHUMAETCS C
y4aCTHEM CTOPOH.

19. B caywae, xorma rocyJapCTBEHHBI OOBHHHTENIb B TIPEIBAPUTEIHHOM
CIIyIIaHUW W3MEHWJ OOBHMHEHHME Ha NPECTyIUICHUE, MpecleayeMoe B TMOPSJIKE
YAaCTHOTO OOBHUHEHUS, CYAbE CJIEAYET MPHUHITh MEPhl K BHI30BY IMOTEPIEBIIETO B
cylneOHOe 3acelaHue JUId BBISICHEHHS BOMPOCA O TOM, KEJNAaeT JU OH IpPUBIEKAThH
OOBHHSIEMOTO K YTrOJOBHOW OTBETCTBEHHOCTH. B 3aBUCHMOCTH OT MHEHUS
MOTEPIEBILIETO CYAbE HAIJICKUT MPUHIATH PEUICHUE O TMPEKPAIICHUU YTOJOBHOTO
JieJIa B COOTBETCTBUU C MyHKTOM 5 yactu | crateu 24 YIIK PO unu o HanpaBiieHUH
€ro Mo MOACYIHOCTA MUPOBOMY CYAbE B COOTBETCTBUU C 4acThi0 5 crathu 236 YIIK
P®.

20. Hcxoms w3 monoxenuit cratbu 239 VYIIK P®, ycranaBnuaromei
OCHOBaHHA W TMOPSAAOK IPEKPALICHHWS YrOJOBHOTO J€lNa WA YTOJOBHOIO
IIPECIICIOBAaHUsI B MPEABAPUTEIBHOM CIYIIAHUU, CYIbsl MO XOJATalCTBY CTOPOHBI
VI 110 COOCTBEHHOM MHUIIMATHBE BIIPABE MCCIIEOBATh MaTEpHUAIIbI J1€71a, UMEIOIIIE
OTHOILIEHHE K OCHOBAHUAM €ro npekpaimenus. B cuiy yactu 7 crateu 246 YIIK PO
MOJHBIM WJIM YaCTUYHBIM OTKa3 TrOCYJIapCTBEHHOTO OOBUHUTENS OT OOBUHEHUSA
BJICYET 3a COOOM MpEKpallleHHE YroJIOBHOIO JieJla WM YTrOJOBHOIO IPECiIeIOBaHUs
MOJIHOCTBIO WJIM B COOTBETCTBYIOIIEH €ro 4acTh 10 OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkramu | u 2 yactu 1 craten 24 v nynkramu 1 u 2 yactu 1 crareu 27 YIIK PO.

Cornacno yactu 2 crateu 27 YIIK PO npekpaliieHue yroJioBHOTO J€a WA
YTOJIOBHOTO TIPECIECIOBAHUSI B MPEABAPUTEIBHOM CIYIIAHUU [0 OCHOBaHHUSIM,
peayCcMOTpEeHHBIM TTyHKTamMu 3 u 6 yactu 1 crateu 24 YIIK P®, nynkramu 3 u 6
yactu | crareu 27 YIIK PO, a Takxke npy HAIMYAA OCHOBAHMM, MPETyCMOTPEHHBIX
cratbsiMu 25 u 28 VIIK P®, He momyckaercs, eciii OOBHUHSIEMBIN MPOTHUB 3TOTO
BO3pakaeT. B Takom ciiyyae mpou3BOACTBO MO YTOJOBHOMY JI€Ny MPOJOJIKAETCS B
OOBIYHOM MOPSIJIKE.

21. Tpebosanue crateu 242 VYIIK P® o HeuwsmeHHOCTH cocTaBa cyjaa
OTHOCUTCS JIMIIb K CTaJAUM CyAeOHOTO pa3OupaTenbCTBa, MOATOMY, €CIH CYIbs,
MPOBOJMBILIMN MPEIBAPUTENBHOE CIYyLUIAHUE, M0 KAaKOM-TMOO0 MpUyYuHE (B CBSI3U C
BPEMEHHON HETPYIOCIMOCOOHOCTHIO MO OOJIE3HH, HAXOKIECHUEM B OTIIYyCKE U JIp.)
JUIIEH BO3MOXKHOCTM MPOJOJDKATh y4yacTUE B PACCMOTPEHUU YrOJOBHOrO Ji€ja,
cyneOHOe pa30oupaTesibCTBO B CyJA€ IMEPBOM WHCTAHIIMM MOXET OBbITh MPOBEIACHO
JIPYTUM CYJbEH, a MPEIBAPUTEIBHOE CIIyIIaHUE IOBTOPHO HE MTPOBOJAUTCS.

22. 1o pe3ynbTaTam MpeABapUTEILHOTO CIYIIAHUS CYIhEH B COOTBETCTBUU CO
cratbsimMu 131 1 132 VIIK PO npu Hanuyum K TOMy OCHOBAaHUN MOXKET OBITH peIieH
BOIIPOC O BO3MEIIECHUH TMPOIECCYANbHBIX M3JEPKEK (HApPUMEp, CBS3AHHBIX C
y4acTUEM B JeJie 3alllUTHUKA, MOTEPHEBIIEro, CBUAECTENS, IMEPEeBOAYMKA, KOTIa
VTOJIOBHOE [I€JI0 WJIM YTOJIOBHOE MPECIIEAOBAaHUE MPEKPAIIEHO MO pe3yjbTaram
IpeIBAPUTEILHOrO Clymanus). [Ipu 3ToM, UCXO0/s M3 MOJOXKEHUH dYacTh 1 cTaThu
132 VIIK P®, coriacHO KOTOPBIM MPOLECCYAIBbHBIE U3IEPKKH BO3MEIIAIOTCS 3a CUET
cpeacTB denepanbHOro OrHKETa MO0 MOIeKaT B3bICKAHUIO C OCYKJICHHOTO, CY/IbSI
HE BIIPAaBE€ BO3JIOXKHUTH OOS3aHHOCTHh MO BO3MEILECHHUIO PACXOJIOB, OTHOCAIIUXCS K



10
IIPOLIECCYATbHBIM U3IEPKKaM, Ha OOBHMHAEMOrO, MOCKOJBbKY B OTHOLIEHUU
HEro He OBbLT TOCTAHOBJIEH OOBUHUTEIBHBIN TTPUTOBOP.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepannu B.M. Jlebenen
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