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ITIOCTAHOBJIEHHE
IVIEHYMA BEPXOBHOI'O CYJIA

POCCUNCKOU ®EJEPALIUU
No 22

r. MockBa 29 okTs6ps 2009 r.

(0) NMpaKTUKE MNMPUMEHEHUHA CyJdaMHu MeEpP IMNpeceucHusi B BHAEC
3AKJIKYECHHUSA MO CTPAKY, 3ajJ10ra U IOMaIlTHEr0 apecTa

(c W3MEHEHUsIMHM, BHECEHHbIMU TOCTaHOBIeHUsMHU I[lnenyma ot 10
utoHs 2010 r. Ne 15, ot 23 aexadbps 2010 r. Ne 31, ot 9 depans 2012 r.
Ne 3 m ot 14 mrons 2012 1. Ne 11)

B cBs3U ¢ BO3HUKAIOIIMMH Y CYJOB BOIIPOCAMH O PUMEHEHUN MEPHI ITPECECUEHUS B
BUJIC 3aKIIFOUEHHUSI TIOJ] CTPaXKy, O CPOKAX COJEP KaHMs MO CTpakeil U 00 OTMEHE WU
u3mMeHeHnn Mepbl npeceyeHus [lmenym BepxoBnoro Cygpa Poccuiickoit ®denepanuu,
pPyKOBOJCTBYsCH cTaTbell 126 Koncturyuun Poccuiickoit denepannu,

ITOCTAHOBJIACT:

1. OGpaTuTh BHUMaHUE CYJIOB Ha HEOOXOJAMMOCTh MPU TPUHATUU DPEIICHUS O
3aKJIIOYEHUH TOJI03PEBAEMOI0 WM OOBHHSEMOrO TOJ CTpaXky B KauecTBE MeEpbl
IIPECEUCHHUs], O MPOAJEHUN CPOKOB COAEPKAHUA IMOJ CTpakel coOJItonaTh MpaBa TaKUX
JUL, BBITEKAKOIIME W3 CMbIca cTarb 5 KOHBEHIMM O 3amuTe INpaB 4YEIOBEKAa M
OCHOBHBIX CB0O0OJ M mpenycMoTrpeHHble ctatheil 22 Kouctutynuu Poccuiickoit
denepanumu.

2. 3aKJIIOYeHHE TIOJI CTPAXy B KAYECTBE MEPHI MPECEUCHHS] MOXKET ObITh U30paHO
JIUIIH TIPU HEBO3MOXKHOCTH MPUMEHEHHUS UHOM, 0ojiee MATKOW, Mepbl npecedeHus. s
pELICHUsT BOIIPOCa O BO3MOKHOCTH NMPUMEHEHUS MEPBI MPECEUEHUs B BUJIE 3AKIIFOUEHUS
HOJl CTpaky IOJ03pPEBAEMOr0 MM OOBHUHSEMOTO B COBEPLICHUHM NPECTYIUICHUS, 3a
KOTOpPOE YTOJIOBHBIM 3aKOH TMpeayCMaTpUBaeT HaKa3aHWE B BUJE JIMIIECHUS CBOOOIBI HA
CPOK CBBIIE ABYX JET, CyAy HAIUIEKUT B KaXKJIOM KOHKPETHOM CJIydae MPOBEPATH
000CHOBAaHHOCTh MOJO3PEHUSI B MPUYACTHOCTH JIMIA K COBEPIICHHOMY MPECTYIJICHUIO.
[Ipu 3TOM ciemyeT UMETh B BUJlY, UTO OOOCHOBAaHHOE MOO3PEHHE MPENO0JIaracT HaIuIne
JOCTAaTOYHBIX JaHHBIX O TOM, 4YTO COOTBETCTBYIOLIEE JMII0O MOIJIO COBEPUIUTH 3TO
MPECTYIUICHUE, B TOM YHUCJEe yKa3aHHbIX B cTathe 91 YIIK POD.

3. Ilpu pemeHnn Bompoca O TPUMEHEHWH B KadyeCTBE MEPHI MPECECUCHUS
3aKJIIOYEHUS] TIOJI CTPaKy HEOOXOJMMO YYMTHIBATh OCHOBAHMWSI, yKa3aHHbIE B cTaThe 97
VIIK PO, a uMeHHO: JaHHBIE O TOM, YTO MOJ03PEBAEMBIN, OOBUHSIEMBIN MOKET CKPBITHCS
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OT OpraHOB JO3HAHUs, NPEABAPUTENBHOIO CIEACTBUSA WIH Cyna, IIPOJIOJIKATH
3aHUMATHCSl TPECTYIIHOM JEATENBHOCTBIO, YIPOKATh CBUAETENI0, WHBIM YYaCTHUKAM
YrOJIOBHOTO CYJIOTPOU3BOJACTBA, YHUUYTOXXHUTH JIOKA3aTeIbCTBA JHUOO HHBIM IyTEM
BOCIIPENSATCTBOBATh IPOU3BOJACTBY IO YTrOJOBHOMY Jeily. YKa3aHHbIE OOCTOSITENbCTBA
JOJKHBI OBITh pealbHBIMU, 0OOCHOBAaHHBIMHU, TO €CTh MOATBEPKAATHCA JOCTOBEPHBIMU
CBEJICHUSIMH.

Pemas Bonmpoc O 3akirOYEHUM O CTPAXKY, CyAy HAUICKUAT TAKKE YUHUTHIBATH
oOcTosTensCTBa, yKazaHHble B cTarbe 99 VIIK P®, nampumep TspKecTh NpecTyIICHUS,
CBEJICHMsSI O JMYHOCTH I0JI03PEBAEMOr0 WJIM OOBHUHSAEMOIO, €ro BO3PACT, COCTOSHHUE
3J10pOBbsI, CEMEMHOE MOJIOKEHUE, POJI 3aHATUHN U IPYTHe 00CTOSTEIbCTBA.

4. llpu paspemeHun xoJaTaicTBa O INPUMEHEHHH MEpPbl IIPECEUYCHUs] B BHJE
3aKJIFOUYEHHUs] TOJI CTPaXXy B OTHOILIEHUH JIMLA, MOJ03PEBAEMOIO WJIM OOBHHSIEMOIO B
COBEPIICHUH NPECTYIUICHUS, 3a KOTOPOE IPEAYCMOTPEHO HaKa3aHUE B BUJE JIMUICHUS
CcBOOO/IBI HA CPOK JI0 JIBYX JIET, CYZy CJIENYET YUUTHIBATh MOJIOKeHUs1 yactu 1 ctatbu 108
VIIK P®, ycraHaBimMBarImed BO3MOXKHOCTb IPUHATHS TaKOTO PELUICHHS TOJIBKO B
UCKJIFOUUTENBHBIX CIy4YasX M NP HAIWYUU OJIHOTO M3 CJHEAYIOIIUX OOCTOSTENbCTB:
MO/I03PEBAEMBI UM OOBHHSIEMBIII HE HWMEET IOCTOSIHHOTO MECTa >KUTENIbCTBA Ha
tepputopun Poccuiickon denepanuu; €ro JUYHOCTh HE YCTAHOBJIEHA; MM HapyIlIeHA
paHee wu30paHHasT Mepa TMpPEecedYeHusl; OH CKpbUICS OT OpraHoB JO3HAHMS,
IIPEABAPUTEILHOIO CIEICTBUSA U Cya.

OtcyTcTBHME y JHMIA, MOJ03PEBAEMOr0 MWJIM OOBHUHSAEMOrO B COBEpPUICHUU
IPECTYIUIEHUs, 3a KOTOPOE MPEIyCMOTPEHO HakKa3aHHE B BHUJE JIMLIIEHHUS CBOOOABI HA
CPOK 40 JBYX JIET, pErucrpanuuud Ha teppuropuu Poccuiickonn denepanyu MOXKeET
CIY)XWUThb JIMIIb OJAHUM M3 J0Ka3aTEIbCTB OTCYTCTBHUS Y HEro IIOCTOSHHOIO MecCTa
KUTENIbCTBA, HO caMoO IO cebe He SABIAETCS NPEeIyCMOTPEHHBIM MyHKTOM 1 udactu 1
ctatbu 108 VYIIK P® o6cTosTenscTBOM, JalONUM OCHOBaHUE i W30paHus B
OTHOILIEHUH TaKOI0 JINIIA MEPHI IPECEUEHHUS B BUJIE 3aKIIFOUECHUS IO CTPAKY.

4.1. OOpaTuTh BHUMAaHHE CYJIOB HA OCOOCHHOCTU MPUMEHEHHSI MEPHI IPECECUEHUS B
BUJIC 3aKJIIOUEHUS O] CTPaXy B OTHOLIEHUU JIUI, TI0JI03PEBAEMBIX MM OOBUHSEMBIX B
COBEPILECHUHU MPECTYIVIEHNUN, NEPEUYUCITCHHBIX B YaCTH nep1301711 crarbu 108 YIIK PO.

PazpscHUTH Cynam, 4TO NPECTYIUICHMS, NPEAYyCMOTpPEHHbIE cTaThamu 159, 160 u
165 YK P®, cnemyer cudrarh COBEpPHIEHHBIMH B cQepe MNpeanpHUHUMATEIbCKOM
NEATEIbHOCTH, €CIun OHU COBEPLIEHBI JTULAMH, OCYILECTBIISIIOIIUMHU
IPEANPUHUMATENBCKYIO ACATEIBHOCTh WIM YYacCTBYIOIUMMHU B IMPEANPUHUMATEIBLCKOU
NEATEIbBHOCTH, W OTH IPECTYIUIEHUS HEMOCPEICTBEHHO CBSA3aHbl C YKa3aHHOM
NEATEIBHOCTBIO.

IIpu pemeHnnn Bompoca O TOM, SBIAETCS JM  Takasd  JEATENIBHOCTb
PEANPUHUMATENBCKOM, CyJaM HAIJIEKHUT PYKOBOJICTBOBATHCS IMyHKTOM | ctathu 2 I'K
P®, B coOTBETCTBUHM C KOTOPBIM MPEANPUHUMATEIBCKON SBJSETCS CaMOCTOATENIbHAS,
OCYILIECTBJISIEMAasi HA CBOM PHUCK JAEITEIbHOCTh, HANPABJICHHAs HA CHUCTEMATUYECKOE
NOJIy4YeHHE MPUOBUIA OT MOJIb30BaHUS MMYUIECTBOM, MPOAAKH TOBAPOB, BBIMOIHEHUS
paboT WM OKa3aHud YCIOyr JIMLIAaMH, 3aperHCTPUPOBAHHBIMM B 3TOM KadecTBE B
YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.

5. Ocoboe BHMMaHUE CyaaM HEOO0XOauMO oOpamiarh Ha MNPUMEHEHHE MEpbI
IIPpECEYEHNs B BHUJE 3AKJIIOUYCHHMS TOJ CTPaXy B OTHOIICHUM KEHIIUH, WMEIOIIUX
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HECOBEPILIEHHOJIETHUX JeTei. [Ipy moctyruienun B Cy[  XOJaTaicTtB 00
n30paHuu MeEphl MPECCUEHUs B BUJE 3aKIIOYCHUS IOJ] CTPAKy B OTHOIICHHH TaKUX
MO/I0O3PEBAEMBIX  WJIM  OOBHUHSAEMBIX CyAy CJEAyeT pacmojiaraTh  JIaHHBIMH,
CBUJICTEILCTBYIONUMH O TOM, YTO JIETH OyAyT HaXOJWUTHCS Ha TONEYCHUH OJIM3KUX
POJICTBEHHHKOB WJIM MHBIX JIUIT TUO0 OYIyT MOMEIIEHBI B IETCKUE YIPEIKICHHUA.

6. PaccmarpuBas XoJaTailCTBO OpPraHoB MNPEIBAPUTEIBHOTO CJIEACTBUA O
MPUMEHEHUU B OTHOIIICHUM HECOBEPIIECHHOJIETHETO MOAO03PEBAEMOr0 WJIM OOBHHSIEMOIO
MEphl TPEeceUCHUs B BHUAC 3aKIIOYEHUS TMOJ] CTPaxKy, CyIb€ CIEAyeT TIIaTeIbHO
POBEPATh 0OOCHOBAHHOCTH M3JI0’KEHHBIX B HEM MOTHBOB HEOOXOJAMMOCTU 3aKITIOYCHUS
HECOBEPILCHHOJETHETO TMOJ] CTPaXy M HEBO3MOXXHOCTUM TPUMEHEHMs] HWHOHM, OoJiiee
MATKOM, Mephl nipeceyeHus. [Ipu atom B crity yactu 2 cratbu 108 YIIK P® 3akmtoueHue
MOJi CTPaXy B KayeCTBE MEpPbl MPECEUCHUs] HE MOXKET ObITh MPUMEHEHO B OTHOUICHUU
JUIa, TOJ03PEBAEMOr0 WIM OOBHUHSIEMOTO B COBEPUICHUH MPECTYIUICHUS HEOOJIbIION
TSDKECTH, KOTOPOE COBEPIICHO MM B Bo3pacte 1o 18 ner. Mepa mpecedueHus B BHUJEC
3aKJIIOYEHUS MO CTPAKy MOXKET ObITh MPUMEHEHA B CIy4ae, €CJIM HECOBEPIICHHOJIETHUI
MOJO03PEBACTCSI WU OOBUHSIETCS B COBEPUICHUM TSIKKOTO HIM 0CO00 TSHKKOIO
MPECTYTUICHUS.

B uCKIIOYMTENBHBIX CHydasX, KaK €IMHCTBEHHO BO3MOXKHOE B KOHKPETHBIX
YCJIOBUSIX C YYETOM OOCTOSITEILCTB COBEPILICHHOTO MPECTYIUICHUSI U IAHHBIX O JJUYHOCTH,
3aKJIIOUCHHE IO CTPAXy MOXKET ObITh MPUMEHEHO B OTHOILIEHUH HECOBEPILICHHOJIETHETO,
M0/I03peBaeMoro MO0 OOBUHSEMOIO B COBEPIICHUM MPECTYIUICHUS CPEIHEH TSHKECTH.
[Ipu 5TOM CyAy HaJJIEKUT YUYUTHIBATH MOJIOKEHUS YacTH 6 ctaThu 88 YK PO, o cMbIcy
KOTOPOHM 3aKIIOYEHHE TI0JI CTpaky B KadeCTBE MeEphbl IMPECEYCHUs] HE MOXKET ObITh
NPUMEHEHO B OTHOUICHWHM HECOBEPIIEHHOJETHEro, He jJocTturmero 16  ier,
MO/I03PEBAEMOT0 WJIM OOBHHSEMOIO B COBEPIICHUW MPECTYIUICHUS] CPEIHEH TSIKECTH
BIIEpPBBIC.

7. Cynam He0O0XOAMMO BBINOJHATH TpeOoBanue ctathu 423 VIIK PO 006
00s13aTeJIbHOM OOCYXJEHUHU MPU PELICHUH BOMPOCA O MPUMEHEHUU MEPHI MPECCUCHUS B
BUJIE 3aKJIIOYEHHS TOJI CTPAKy B OTHOLIEHWH HECOBEPILEHHOJETHETO MOJI03PEBAEMOTO,
OOBHHSEMOTO BO3MOXHOCTH OTJa4u €ro moj mnpucMoTp. HMcxoass U3 KOHKPETHBIX
OOCTOSITENILCTB  JIeJIa M TSKECTH TMPECTYIUICHUST C YY€TOM JaHHBIX O JUYHOCTH
HECOBEPIICHHOJIETHETO, & TaKX€ YCJIOBHUM €ro W3HW W BOCHUTaHMS, OTHOIIEHUW C
poautensiMu cyabe Ha ocHoBaHuu cratbu 105 VYIIK P® wnHagnexutr oOcyxnaTh
BO3MO>KHOCTh TPUMEHEHHSI TAKOW MEpPBI MPECEUCHUS], KaK Iepeaada ero moja NpucMoTp
poauTeneil, OMEKYHOB, MOMEYUTENEH WIM APYrUMX 3aciyKUBAIOIIMX JOBEpUs JIWI, a
HaxoJSIIErocss B CHEUUAIM3UPOBAHHOM  JETCKOM YUYPEXKIACHUU — TOJ MPUCMOTP
JOJDKHOCTHBIX JIMI[ ATOTO YUYpEXKJEHUsS. B MOCTaHOBIEHHMM O PACCMOTPEHHM TaKUX
X0JIaTaliCTB 00s3aTENBHO JOJKHBI OBITH yKa3aHbl MPUYUHBI, MO KOTOPBHIM 3Ta Mepa
MIPECEUCHUsSI HE MOXKET OBITh TPUMEHEHA.

8. Ilpm paccMoTpeHuHM XojJaTaiicTBa O TPUMEHEHUHM B  OTHOIICHUU
HECOBEPILIEHHOJIETHETO TOJI03PEBAEMOI0 WM OOBUHSEMOIO MEpPbI MPECEUCHUsS B BUJE
3aKJIIOUCHUST TIOJI CTPaXKy ydacTHe 3alllMTHHUKA (aJBoKaTa) 00s3aTebHO C MOMEHTa
(dakTHUecKoro 3aaepXaHusi, NPEIbSABICHUS OOBMHEHMS, a TaKXe TMpU CyIeOHOM
pa3ouparesbCcTBE HE3aBUCUMO OT TOTO, JOCTUT JU OOBUHSEMBIM (IOAO3pPEBaEeMblil) K
TOMY BPEMEHHM COBEPIICHHOJETHS. DTO MPABHIIO OTHOCHUTCS W K CIy4yasM, KOTJa JIMIO
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OOBHHSIETCS B TMPECTYIUIEHUSIX, OJHO M3 KOTOPBIX COBEPIIEHO UM B Bo3pacte A0 18
JIET, a APYro€ — MOCJE AJOCTHKEHUSI COBEPIIEHHOIETHSI.

[IpaBo Ha 3amuTy, peanuzyeMoe B COOTBETCTBUU C yacThio 1 crateu 16 YIIK PO,
npeaycMaTpUBaeT BO3MOXKHOCTh Y4YacTHSl B PACCMOTPEHUU Jiejia B CyJlle, Hapsay C
3aIUTHUKOM (2JIBOKATOM), U 3aKOHHBIX MPECTaBUTEICH HECOBEPIICHHOIETHETO (CTaThs
48 VIIK P®, yacte 1 crarbu 426 YIIK P®), koTOpbIE JOMYCKAIOTCA K YYAaCTHIO B JIEJIE C
MOMEHTa TEPBOr0 JOMPOCa HECOBEPUICHHOJETHEIO0 B KAaueCTBE IOJ03PEBAEMOTO WIH
0OBHUHSIEMOTO.

9. B coorBerctBuun c¢ 4yactetio 4 cratem 108 VIIK P® mnocranoBieHue o
BO30Y)KJICHHM XOJlaTaliCTBa O NMPUMEHEHUU B KAU€CTBE MEPhI MPECECUEHUS 3aKITIOYCHUS
MOJI CTPaXXy B OTHOIIIEHUH MOJ03PEBAEMOI0 UM OOBUHSAEMOTIO MOJUICKUT PACCMOTPEHHIO
Cyllbeil B TeUeHUE 8 4YacOB C MOMEHTA MOCTYIUICHHUSI MaTepUalioB B CyJ C 00s3aTeIbHBIM
y4acTHEM I0/I03PEBAEMOT0 MM OOBUHSAEMOIO, MPOKYPOPa, a TAKKE 3alUTHUKA, €CITU OH
y4acTBYeT B YrOJIOBHOM Jenie. B cyneOHOM 3acegaHuu BHpaBe TakKe y4acTBOBATh
PYKOBOJUTENb CIECTBEHHOTO OpraHa, Cjae0BaTe b UIH J103HABATEIb.

B Tex cmydasx, korja mpu peuieHud BOmpoca O MPUMEHEHUHU K IMOJ03PEBACMOMY
Wiu OOBUHAEMOMY B Kauye€CTBE MEphl MPECEUCHUS 3aKIIOUCHHS TOJ CTPaXy WIH O
NPOJJICHUM CpOKAa COJACpKaHUS TOJ CTpaxked siBKa B cylneOHOE 3acellaHue
MPUTJIAIIEHHOTO WM 3alllUTHUKA HEBO3MOXKHA (HANpUMEpP, B CBSI3U C 3aHATOCTHIO B
JIPyroM cyJie0HOM Mpoliecce), a OT 3alllUTHUKA, HA3HAYEHHOTO B MOPSAJKE YacTu 4 cTaThbu
50 VIIK P®, nmogo3peBaeMblii Mk 0OBHHSEMBIM OTKa3ajcs 110 MOTUBAM, HE CBS3aHHBIM C
MaTE€pUAIIbHBIM TOJIOKEHUEM, CYJIbsl, PA3bICHUB €My MOCJIEICTBUS TAKOI'O OTKa3a, MOXKET
pPacCMOTpPETh XOJATACTBO O MPUMEHEHUU K IOJ03PEBAEMOMY, OOBHHSEMOMY MEPbI
MIPECEUCHUsI B BHUJIC 3aKITIOYCHUS MOJ CTpaxy 0e3 ydacTus 3alllUTHHUKA, 332 UCKIIOYECHUEM
CJy4yaeB, YKa3aHHBIX B myHKTax 2 — 7 yactu 1 crateu 51 YIIK PO.

Ecnun »xe ywacTue 3amuTHUKAa B CyJeOHOM 3acellaHd B COOTBETCTBUM C
TpeboBanusimu ctathl 51 VIIK P® gaBnsercs oOs3aTenbHbIM, a MpUIIIAlIEHHBIN
MOJAO03pPEBAEMbIM WJIM OOBUHSIEMBIM 3aIIUTHUK, OyIy4d HaJICKAIIUM 00pa3om
M3BEIIEHHBIM O MECTE M BPEMEHU CYJIEOHOI0 3acefaHus O PaCCMOTPEHUM XOJaTaiicTBa B
nopsiake cratbu 108 YIIK P®, B Tom unciie nocpeactsom CMC-cooOliieHus B ciydae ero
corjacusi Ha YBEJOMIICHHE TaKuM CrocoOoM W mpu ¢ukcanuu (akra OTIPABKU U
nocraBkn CMC-u3BenieHust ajpecary, B Cyd HE SBWICSA, TO JO3HABATENb WU
cinepoarens B cuity vactd 4 crarbu 50 YIIK P® npuHumaeT Mepel K Ha3HAYEHUIO
3allUTHUKA. B 3TOM ciydae cCyla BBIHOCHT TIOCTAHOBJIEHUE O MPOJJIEHUH CpOKa
3aIep’KaHUS C YYETOM IOJIOKEHUH, yKa3aHHbIX B MyHKTE 3 yactu 7 cratbu 108 YIIK PO.
[Tocne Ha3HaYeHUs 3aIMTHUKA K YKAa3aHHOMY B MOCTAaHOBJIEHUU CPOKY CYJ C y4acTHUEM
CTOPOH paccMaTPUBAET XO/IATANCTBO MO CYLIECTBY.

[Ipu HEBO3MOXKHOCTH PACCMOTPEHHMSI TTIOCTAHOBJICHHS O BO30OYKICHUM X0/1aTaliCTBa
0 IPUMEHEHHUH K MOJI03PEBAEMOMY, OOBUHSIEMOMY MEPHI MPECCUEHUS B BUJE 3aKITIOYCHUS
MOJ CTPaXy W MPUHATHUS PEIICHUS IO CYIIECTBY BCIEICTBUE HEAOCTABJICHUS €T0 B CYJI
Cylbsl BO3Bpallla€T yKa3aHHOE XOJAaTaliCTBO CleloBaTeilo, Jo3HaBareno  0e3
paccMOTpeHHsl, O YeM BBIHOCUT TIOCTaHOBJieHHE. Bo3BpaieHue 1o 3TON MpUUYUHE
MaTepuasioB, TMOATBEPXKAAIOMIMX OOOCHOBAHHOCTh XOJaTalCTBa, HE TPEMATCTBYET
MOCJEAYIONIEMY OOpAIllEHHUIO B CY/l C TAKUM XOAaTalCTBOM TOCJI€ CO3JaHUs YCIOBUM IS
obecrnieyeHus y4acTus MoJj03peBaeMoro, OOBUHSIEMOT0 B CyI€OHOM 3ace/laHUH.



3)

10. K xopnaraiicTBy O NpPUMEHEHHH MEpbI MPECEUEHUs] B BUAE 3aKIIIOUECHUS MOJ]
ctpaxy (dacts 3 crarbu 108 VIIK P®) cinegyer mpunarath KONMUM MOCTAHOBIEHUW O
BO30Y>KJICHHH YTOJIOBHOTO Jieda U NPHUBJICUYCHHUH JILA B KaUeCTBE OOBHHIEMOr0, KOIUU
IIPOTOKOJIOB 3aJiep>KaHus, JOMPOCOB MOI03PEBAEMOT0, OOBUHSAEMOT0, HHBIE MAaTEPUAIIBI O
OPUYACTHOCTU JIMIA K TMPECTYIUICHHIO, a TaKKe HMEIOIIMECs B JIeJie JIaHHBIE,
NOATBEPKIAIOIIME HAJU4Yhe OOCTOSTENBCTB, CBHUJIETEIBCTBYIOUIUX O HEOOXOIUMOCTH
u30paHus 3TOMY JIMIy MEpPbl MIPECeUeHUs] B BUJE 3aKIIOUEHUS TOJI CTPaXy (CBEIEHUS O
JMYHOCTH MO/I03PEBAEMOr0, 0OBUHSAEMOI'0, CIIPABKU O CYJIUMOCTH U T.I1.).

Ecnu mpu paccMOTpeHMM XOJaTaiiCTBa O 3aKJIIOYEHHUH I0J] CTPa)Xy B KauyecCTBE
MephbI MPECeYEHUs1 B OTHOIIEHUH MO103PEBAEMOT0, OOBUHIEMOI0 OJIHOM U3 CTOPOH OyAeT
3asBJICHO XOAATaCTBO 00 OTJIOKEHUM CYJIEeOHOTO 3acellaHus AJis MPEAOCTaBIICHUS €10
JOTIOJTHUTENBHBIX JIOKA3aTENbCTB OOOCHOBAHHOCTH WJIM HEOOOCHOBAaHHOCTH W30paHUs
MEpbl TPECEUYECHMs] B BHJE 3aKIIOYEHUS TIOJI CTPaxy, CyAbsS OOCYXIaeT TaKoe
XO0JIaTaliCTBO B Cy/J€OHOM 3acelaHhU C YY4aCTHEM CTOPOH M B CIIydae NMPU3HAHUS €ro
000CHOBaHHBIM TPU HAJIMYMK OCHOBAHMM, YKa3aHHBIX B MyHKTE 3 yacTh 7 crarbu 108
VIIK PO, BEIHOCUT MTOCTAHOBIIEHHE O MPOJIJIEHUU CPOKa 3ajJiepKaHus He OoJiee ueMm Ha 72
yaca M yKa3bIBaeT J1aTy U BpeMsl, A0 KOTOPBIX MPOIJIEBAETCS CPOK 3ajaepxkanus. [Ipu
NOCTYIJIEHUU B YCTAHOBJIEHHBIN CPOK JOMOJIHUTENIBHBIX JI0KAa3aTEeIbCTB CYbsl TPOBOIUT
MOBTOPHOE 3aCEJaHUE C YYAaCTUEM CTOPOH M Ha OCHOBE BCEX MOCTYNUBIIMX MATEpUAJIOB
BBIHOCHT COOTBETCTBYIOLIEE pelIeHre 00 M30paHuu B OTHOIIEHHH MOJ03PEBAEMOI0 WU
0OBHHSAEMOI0 MEphbl IPECEUEHMs] B BUJAE 3aKIIIOUEHUS MOJ CTpaxy Ju00 00 OTKa3e B
YIOBJIETBOPEHUH XOAATANCTBA.

11. Pa3psicHuTh Ccyaam, 4YTO B CIy4ae MPEJOCTABICHUS MAaTEpUAIIOB,
NOJTBEPXKIAIOUMX OOOCHOBAaHHOCTh XOJAaTalicTBa O TNPUMEHEHUHM B OTHOIICHUU
[0JI03PEBAEMOI0 HJIM OOBHHSIEMOrO B KAaueCTBE MEphl MPECEUECHMs 3aKJIIOUEHUS MO0J
CTpaxKy, OTCYTCTBHE y HEro JOKYMEHTOB, YJOCTOBEPSIOIIMX JIMYHOCTh, HE MOYKET CAMO
no cebde CIy)XUTh OCHOBAaHMEM IS OTKa3a B YAOBJIETBOPEHUH TAKOTO XOJATaicTBa
(myHkT 2 yactu 1 cratbu 108 VIIK PO).

12. PaccmarpuBas XOmaTaiiCTBO O IIPUMEHEHMM MEpBbl IPECEUYECHHUS B BHJE
3aKJIIOYEHUS MO/ CTPaXXKy B OTCYTCTBUE OOBHMHAEMOIO MPU HEBO3MOXXHOCTH 00ECIEYUTH
€ro ydacTue B CyneOHOM 3acelaHHM B cilydae OOBSBICHHS €ro B MEXIyHapOIHBIH
pPO3BICK, CyAbe HAMJICKUT corjiacHo 4vactu 5 crtateu 108 VIIK P® obecneunth
00s13aTeJIbHOE YyYacTHe B CYJeOHOM 3aceIaHuU 3alUTHUKA OOBUHIEMOTO.

13. B cnyuae 3angepxkanusa B nopsake crateil 91 u 92 VIIK PO nwia,
OOBSBICHHOIO B PO3BICK, CyA IO MECTy €ro 3aJep)KaHus BIIPaBE pPacCMOTPETh
XO0JlaTaliCTBO O MPHUMEHEHHH B OTHOUIEHWM TaKOro JMIAa MEpbl IPECEUYECHHs] B BUJE
3aKI0YEHUs NoJ cTpaxy. IIpu 3Tom cya noipkeH pacronaraTe KONUSMUA OCTaHOBIIEHUM
0 BO30YXKJIEHHH XOjaTaiicTBa 00 M30paHWUU MEphI MPECEUCHUs B BUC 3aKIIOUCHUS TIO]]
CTpaXXy M MaTepHajioB, MOJITBEPXKIAIOIIUX €ro O0OOCHOBAaHHOCTh, HaJJIeKalle
YIOCTOBEPEHHBIX PYKOBOJHUTEIEM CJEICTBEHHOTO OpraHa MO MECTy 3aJiep KaHus
nojo3peBaeMoro win oo6BuHsieMoro. Cyny cieayer o0eclneuuTh y4acThe B CYJIeOHOM
3aCelaHUM  TIPEACTABUTENSI  CIEACTBEHHOTO OpraHa, KOTOpbIM OBbUIM  3aBEPEHbI
MNOCTYIMHUBIINE JOKYMEHTHI.

14. 3akon (uwacte 13 crateu 109 VIIK P®) nomyckaeT paccMOTpeHHE CYAOM
XOJlaTaliCTBa O TMPOJUJIEHUU CpOKa COJepKaHUsl OOBUHAEMOro (TMOJICYAMMOTO) IOA
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CTpaked B  €ro  OTCYICTBUE  IPHU OOCTOSITENbCTBAX, MCKJTFOYAIOIINX
BO3MOXXHOCTh €r0 JOCTaBlieHHs B Cyld. K TakuM OOCTOSITENbCTBAM MOTYT OBITH,
HalpuMep, OTHECEHbl  JUINTeNbHAs OO0JIe3Hb OOBUHSAEMOTO, KapaHTUH B MECTe
COJIlep)KaHUsl €ro TMOoJA CTpaxeu, cruxuitHoe OenctBue. Ilpu moATBEpKICHUH
00CTOSITEBCTB, MCKJIFOYAIOIIHNX BO3MO>KHOCTh JIOCTaBJICHUS O0OBHHSIEMOTO
(mocyIMMoOro) B Cyl, COOTBETCTBYIOIIMMM JOKYMEHTAMH CYJl BIpaBe pPacCMOTPETh
TaKO€ XOJaTaliCTBO. YUacTHe 3allMTHUKA B CYJI€OHOM 3aceJaHUU B 3TOM CIIydae SIBJISICTCS
00s13aTeIbHBIM.

15. Copepxamuiicss B yactu 4 crarbu 108 YIIK P® nepedeHpb i, UMEIOLIUX
paBO y4acTBOBATH B Cy/I€OHOM 3acelaHuM, HeE SIBIISIETCS UCUEPIBIBAIOIIIM.

Hcxonst u3 cMbiciia TOJI0KEHUM, coaepkamuxcs B crathax 19, 42, 108, 123 VIIK
P®, korga pemeHreM BOIpoca O MEpe MPECEUYEHUs 3aTParuBarOTCs MPaBa U 3aKOHHBIE
UHTEPEChl MOTEPIEBIIET0, B TOM YKCII€ CBS3aHHbIE C HEOOXOAMMOCTBIO 3aIUTHI €ro
JUYHON O€30MacCHOCTU OT YIrpo3 CO CTOPOHBI MOJ03PEBAEMOT0, OOBHUHAEMOTO WU
obecrieyeHus BO3MEILCHHSI TPUYMHEHHOTO MPECTYIUICHHEM MaTepualibHOrO yiepoa, oH,
€ro MIpeAcTaBUTEIb, 3aKOHHBIN MPEICTABUTENh BOpPaBE JOBECTH [0 CBEACHUS OPraHOB
MpeABAPUTEIBLHOIO paccieoBaHus, MPOKypopa M CyJa CBOIO MO3UIMI0 OTHOCHUTEIIBHO
n30paHusi, MPOIJICHUS, MU3MEHEHUS, OTMEHbI TOW WM HMHOM Mepbl NpecedyeHus B
OTHOIIICHUU TOAO03PEBAEMOr0 WM OOBUHAEMOrOo, a TakKxke O00KaJloBaTh NPHUHSATOE
pelleHue.

[TorepneBmmii B coorBercTBUU € 4YacThio 4 crtateu 354 VYIIK P® Bmpase
00>kayoBaTh CyZicOHOE pelleHrne 0 MEpe NIPECEUCHUs B OTHOIICHUH MOJ03PEBAEMOT0 UITU
o6BuHsieMoro. [Ipu 3ToM BO3MOXKHOCTh 00XaJIOBAHMS HE 3aBUCHUT OT TOTO, IPUHUMAI JIH
MOTEPIIEBIINUIA HETTOCPEICTBEHHOE YyYacTHE B CYJICOHOM 3aCeIaHHH.

16. Ecnu ipu perieHuu Bompoca 0 MpUMEHEHUH K T0/103pEBaeMOMY, OOBHHIEMOMY
WJIU TIOACYANMOMY MEpPBI IPECEUYEHUS B BUAE 3aKIIOUCHHUS MO CTPAXy WIH O MPOJICHUN
CpOKa COJIepaHUs TOJ CTpaxkeil OyneT 3asBJIEHO XO0JaTaiicTBO 00 O3HAKOMJICHUM C
MaTtepuajiaMi, Ha OCHOBAHMHU KOTOPHIX MPUHUMACTCS PEIICHUE, CYIbs, HUCXOIS U3
KOHCTUTYIIMOHHBIX HOPM, HE BIIPaBE OTKa3aTh MOJ03PEBAEMOMY WJIM OOBHHSEMOMY, a
TaKXe MX 3alllUTHUKAM, 3aKOHHBIM MPEJICTABUTESIM U TTOTEPIEBIINM B YAOBJICTBOPEHUHN
TAaKOIr'o XOJ4aTalCcTBa.

O3HakOMJIEHHE C YKa3aHHBIMU MaTepuajiaMy MPOU3BOIAUTCS B Pa3yMHbIE CPOKH, HO
B Mpeaesiax YCTaHOBJICHHOTO 3aKOHOM CpokKa JUIsi  PacCMOTPEHUS]  CYAOM
COOTBETCTBYIOIIETO XOJaTaliCTBAa O MPUMEHEHUHU K TMOJ03PEBAEMOMY WU OOBUHSEMOMY
MephI IPECEUECHUS B BUAE 3aKIIOUEHHUS MO CTPAXKY.

17. B COOTBETCTBUU C 3aKOHOM pacCMOTPEHHE XOJlaTaiiCTBa O MPUMEHEHUU K
M0/I03PEBAEMOMY WJIM OOBHHSIEMOMY MEPHI IPECEUCHUS B BUJE 3aKIIOUCHUS IO/ CTPAKY
MIPOBOJIUTCS B OTKPHITOM CYZCOHOM 3aceaHNH, 32 UCKIFOUCHUEM CITy4aeB, YKa3aHHBIX B
yactu 2 ctateu 241 YIIK P®, nanpumep, eciu OTKPHITOE pa30oMPATETHLCTBO YTOJIOBHOTO
JIeJIa B CyJI€ MOXKET MPUBECTH K Pa3IJIALLIEHUIO TOCYJapCTBEHHON WIM UHOM OXpaHsIEMOU
dbenepaabHbIM 3aKOHOM TalHBI, B TOM YHCJIC TalHBI CJICICTBUSI.

18. B cuny TtpeboBanuii yactu 2 crarbu 109 VYIIK P® mnponnenue cpoka
cojiep’kaHusi OOBUHSAEMOTO TOJ CTpa)ked CBBIIIE JIBYX MECSIIEB BO3MOXKHO TOJIBKO MPH
OTCYTCTBHUU OCHOBAHMU JIJII U3MEHEHUS WU OTMEHBI MEPBI MPECEUCHHUS.
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[Ipoasnienne Takoro cpoka CBbIIIE IIECTH MECSIEB BO3MOXKHO NPU HAIUYHU
OJTHOBPEMEHHO JIByX YCIIOBUH: OOBMHEHHS JHIIA B COBEPIIEHUH TSHKKOTO HMIU 0C000
TSOKKOTO TIPECTYIUICHHST W 0COOOHM CJIOKHOCTH YyroJoBHOTO nena. [Ipum »ToM cymwe
CIEeAyeT B IOCTAaHOBJIECHUN MOTUBUPOBATH CBOU BBIBOJIBI.

[Ipu paspemieHnn XoAaTaiicTB O MPOAJICHUH CPOKA COJAEP>KAaHUS OOBHUHSAEMBIX O]
CTpaXkell cyay CJeayeT BBUICHATH OOOCHOBAaHHOCTh  YTBEP)KJICHHUH  OpraHoB
IIPEABAPUTEIBHOIO PACCICAOBAHUS O HEBO3MOXHOCTH CBOEBPEMEHHOTO OKOHYAHUSA
paccienoBaHus M0 OOBEKTUBHBIM MpUYMHAM. EciM xomaTtaiicTBO O MPOJJICHUU CpPOKa
coliepKaHusl TMOJ| CTpakel BO30YKIaeTcsi Mepes] CyJOoM HEOJHOKPAaTHO M MO MOTHBaM
HEOOXOJIMMOCTH BBITIOJIHEHUSI T€X K€ CIICJICTBEHHBIX JIEUCTBHI, Ha KOTOpPbHIE yKa3bIBajl
cienoBarenb (J03HABATENb) B MPEABIYIIUX X0/1aTaliCTBaX, HAJUICKUT YCTAaHABIMBATD, 110
KaKUM MIPUYUHAM OHU HE OBLIU MPOU3BEICHBDI.

Ecnu npu paccMOTpeHUH Takoro XojaataicTBa OyJeT BBISIBIIEHO, YTO HEOOXOAUMbIE
CJIEICTBEHHbIE JEHCTBUA HE ObUIM MPOM3BEIEHBI H3-3a HEIPPEKTHUBHOW OpraHU3aluu
IPEIBAPUTEILHOTO PACCIEOBaHUsA, CyJlly HEOOXOJUMMO pearupoBaThb Ha BbISBICHHbIE
HapyILIEHUS ITyTEM BBIHECEHUS YACTHBIX ITOCTAHOBJICHUM.

B coorBercTBum ¢ ywactero 7 crateu 109 VIIK P® cyn BopaBe mo XomaTancTBy
CJeIoBaTeNsl MPOAJIUTh CPOK COAEpPKaHUS OOBHHAEMOIrO MOJ CTpakel 10 OKOHYAHUS
O03HAKOMJICHUSI OOBHMHSIEMBIX M WX 3allUTHUKOB C MaTepuajaMd YroJOBHOIO Jena M
HAIIpaBJICHUSI TMPOKYPOPOM Ji€Jla B CyJA, €CIM IIOCIE OKOHYAHUs IPEABAPUTEIBLHOIO
CJIEICTBHSI MaTEpHAJIbl YTOJIOBHOIO JIeja MPEAbABICHbBI OOBUHIEMOMY U €T0 3alUTHUKY
He mno3nHee 4yeMm 3a 30 CyTOK 1O OKOHYaHHMs IIPEACIIBHOIO CPOKAa COJIEPIkKAHUSA IOJ
cTpaxkeit, yctaHoBiaeHHoro yactsimu 2 u 3 ctateu 109 YIIK PO (6, 12, 18 mecses). [Ipu
TOM B TIOCTAHOBJICHWHU JOJDKHO OBITh YKa3aHO, Ha KaKOW KOHKPETHBIH CPOK MPOJUICHO
COIEPKAHUE N0 CTPAKEH.

19. B nocTaHoBII€EHUH O paccMOTpPEHUH xoAaTaicTBa B nopsake crateu 108 YIIK
P® cyay crnegyer pnath OIEHKY OOOCHOBAaHHOCTH BBIABMHYTOTO TIPOTHB JIHAIIA
NOJO3PEHUA, a TAaKXKE HAIWYUI0O OCHOBAaHUN M COOJIIOJCHMIO MOPSIAKA 3aaeprKaHus
nogo3peBaemoro (ctatebu 91 u 92 VIIK P®), B yacTHOCTH, HAJIMYUIO OCHOBAHUM,
npenycMoTrpeHHblx cratbeii 100 YIIK P®, ansg npumeHeHHsT Mepbl NpPECEYEeHUs A0
NpeabaBICHUs] OOBHUHEHHMS M COOJIOJIEHUS TMOpSAKAa €€ MPUMEHEHHUS; 3aKOHHOCTH M
000CHOBAaHHOCTH YBEJOMJIEHUSI JUIA O TOJO3PEHUU B COBEPILICHUU MPECTYIUICHUS B
nopsjike, ycraHoBiaeHHoOM ctatbeil 223.1 VIIK P®; cobmoneHus nopsaka NpuBiIeYCHUS
JUIAa B KQY€CTBE OOBUHSAEMOI'O U MPEIbSIBICHUS €My OOBHHEHUS, PErIaMeHTHPOBAHHOTO
rnaBoii 23 YIIK P®, a takxke yOeauThCs B TOCTATOYHOCTH JaHHBIX 00 MMEBIIEM MECTO
COOBITUM TIPECTYIUIEHHSI M O MPUYACTHOCTU K HEMY Mojo3peBaeMoro. OmHako cyn He
BIIPAaBE BXOJUTh B OOCYXJCHHE BONPOCA O BHUHOBHOCTU JIUIIA B WHKPUMHUHHPYEMOM
IIPECTYIUICHUU.

B cnydae oTkaza cyna B yIOBIETBOPEHUHM XOJaTalCTBa O MPUMEHEHUH MEPBI
IpeceuyeHusi B BUAE 3aKIIOYEHHUS TMOJ] CTpaxy MOJ03PEBAEMbI WU OOBUHSEMBIN
NOJJICKUT HEMEIJEHHOMY OCBOOOXKICHHUIO H3-TIOJI CTPaKM BHE 3aBUCHUMOCTH OT
nucTeueHud 48 4acoB C MOMEHTA 3a/IepKaHus.

20. [IpuHsB K CBOEMY IPOU3BOJACTBY YrOJOBHOE JEJO0, IO KOTOPOMY OOBHHSIEMBIN
COJIEPXKUTCS TOJ CTpakeil, Cyl 00si3aH MPOBEPUTb, UCTEK JIM YCTAHOBJIEHHBIN paHee
OPUHATHIM CYJ€OHBIM PEIIEHUEM CPOK COAEpP’KaHUS €ro MO CTpa)ke, MOATBEP>KIACTCS
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J1 HaJIM4Yue 0OCTOSITENIBCTB, CO CCBUIKOW Ha KOTOpPblE OBLJIO MPUHATO PELIEHUE O
3aKJIFOUEHUH JIMIIA TOJ] CTPAXy, U COXPAHSIOT JIU 3TH OOCTOSITEILCTBA CBOE 3HAUCHUE KaK
OCHOBaHME JJIs1 IPOJJIEHUS CPOKA COAEPIKAHUS MO CTPAXKEN.

Pemenne o 3akimoueHNN OOBUHAEMOTO MO CTPaXy WM O MPOJJICHHH CPOKa €ro
COZIepXKaHUsl MOJ CTPAKEW, MPUHATOE HA CTAJWU MPEABAPUTEIBHOTO pPACCICAOBAHUS,
COXpaHSET CBOIO CHIIy MOCIE OKOHYAHUS JO3HAHUS WJIU MPEIBAPUTEIBHOTO CIEACTBUSA U
HaIlpaBJIEHUs YTOJIOBHOIO JI€Jia B CYJ TOJIBKO B TEYEHUE CPOKa, HA KOTOPBIN JaHHAs Mepa
npeceyeHus Oblila yCTaHOBJICHA.

B cinydae mpuHATHS CyJOM B CTaJAMM TOATOTOBKM K CyA€OHOMY 3acelaHulo
pelieHuss 00 OcTaBlEeHUM 0€3 M3MEHEHHs MEphl INPECEUEHUs B BHUJE 3AKIIOYEHMS O[T
CTpaxy, T.€. PaKTUYECKHU O €€ MPOAJIECHUHN, HEOOXOAUMO 00€CIIEYUTh OOBUHAEMOMY U €TO
3alUTHUKY (€CIM OH Yy4acTBYeT B J€Ji€) IPaBO Y4acTBOBAThb B PACCMOTPEHHM CYJOM
JAHHOT'O BOIIPOCA, M3JI0KHUTh CBOM apryMEHTHl M MPEACTABUTH IMOATBEPXKAAIOIINE HUX
JIOKA3aTEIbCTBA B COOTBETCTBUU C MPOLEAYPOU, IpeaycMOTpeHHoU cTaTbamu 108, 109 u
255 VIIK PO. [IponneBas mercTBUE ATOM MEPBI WM OTKAa3bIBasCh OT €€ MPOIJICHMUS,
Cyllbsl HE MPOCTO COIIAIIAETCA WJIA HE COrJIAIIAeTCsl C MOCTAaHOBJICHUEM O 3aKIOYEHUU
JUIA MO/ CTPaXxy, a IPUHUMAET COOTBETCTBYIOIIEE MOTUBMPOBAHHOE PELIEHUE, UCXOJS
U3 aHaJIM3a BCEU COBOKYITHOCTH OOCTOSITEIBCTB, B TOM YHMCJIE CBA3AHHBIX C IEPEX0JIOM
YTOJIOBHOTO CYJIONPOU3BOJACTBA B JIPYTYIO0 CTaJvi0, YTO MOXET OBITh 0O0YCJIOBIEHO
MOSIBJIECHUEM HOBBIX OCHOBAHUU JIJISl OCTaBJEHUs 0€3 MU3MEHEHHUs WM W3MEHEHUs MEpbI
IIPECEUCHHUS.

Cynebnoe pemieHue 00 ocTaBiieHUM 0€3 U3MEHEHHs paHee W30paHHOM Mepbl
IIPECEUCHHUs], IPUHATOE B TAKOM IOPSIZIKE, JTOJDKHO COJAEpXkKaTh yYKa3aHME HA KOHEUYHBIN
CPOK coJiep>KaHHs 0OBUHSIEMOI'O TIOJ] CTPaXeil.

21. IlpuHATHE CyIOM pEUIEHUS O NPUMEHEHMHM B KAayeCTBE MEpbI IIPECEUEHHMS
3aKJIIOYEHUS MOJ CTPaXy WM O MPOJJIEHUU CPOKa €€ JEHUCTBHUSI BO3MOXKHO TOJIBKO IIO
pe3ynbTaTaM pacCMOTPEHHMsI JAHHOTO BOIPOCA B YCJIOBHUSIX COCTS3aTE€IbHOCTH CTOPOH U
npyu 00ECNEeUYeHUH Y4YaCTHHUKAM CYIONPOU3BOJCTBA BO3MOXHOCTH OOOCHOBATh CBOO
NO3ULHIO 10 paccMaTpUBaEMOMY BOIpocy. B ciydae mpoisieHust cpoka coaepkaHusl iuua
MO/ CTpakel CyHn JOJKEH YKa3aTh KOHKPETHbIE OOCTOATENbCTBA, OOOCHOBBIBAIOLIUE
OpOJJIEHUE CpOKa, a TaKkKe JOKa3aTelbCTBA, MOJATBEPKAAIOUIME HAIWYUE OTUX
00CTOSITEIBCTB.

B pemennr 0 NpUMEHEHMHM  3aKJIOUEHUS TOJ CTPAXXy B KauyeCTBE MeEphI
npeceyeHust MO0 O MPOJJIEHUH CPOKa COJAEP)KAHUSA TMOJ CTpaKed JOJKHBI OBITh
OTpaXeHbl HCCIICZIOBAHHbIE B CYJCOHOM 3aceJaHUM KOHKPETHbIE OOCTOATEIbCTBA BHE
3aBUCHUMOCTH OT TOTO, Ha KaKO¥l CTaguu CyJONpPOMU3BOJACTBA U B Kakoil popme — B BUJE
OTZIEJILHOTO NTOCTAHOBJIEHU (ONPEEIEHUS) WA B BUJIE COCTABHOM YaCTH ITOCTAaHOBJICHUS
(ompenenenus), BRIHOCUMOTO 10 UHBIM BOIPOCaM (B TOM YHCJIE O Ha3HAUYEHUU CYJIEeOHOrO
3acefaHusi, 00 OTMEHE MPUTOBOpa M O HANPABICHWU YTOJOBHOTO Jiela Ha HOBOE
pPaccMOTpPEHHUE), OHO TPUHUMAETCS.

B pe3ontoTHBHOM YacTW pelieHuss O NMPUMEHEHHH MEpbl IMpPEeceueHusl B BHJIE
3aKJIIOYEHUs] TOJ CTPaXy B OTHOIIEHMHM TIOJ03PEBAEMOT0, OOBHUHSIEMOro JIMOO O
IPOJJIEHUH CPOKA COAEPKAHUA MO CTPAXKEH ITUX JTUI HEOOXOIUMO YKa3blBaTh, 10 KAaKOH
JAThl ¥ Ha KAKOW CPOK MPUHATO COOTBETCTBYIOLIEE PEILICHHUE.
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22. Ilo cmbiciy wactu 10 crateu 108 YIIK P® cynps BOpaBe B XOJe
MIPEABAPUTEITLHOTO CIYIIAHUS TI0 XOJaTalCTBY CTOPOHBI PEIIUTh BOMPOC 00 M30paHuM B
OTHOIIICHUHU JIMI[a, OOBUHSEMOrO0 B COBEPUICHHWU TMPECTYIUICHUS, B Kauye€CTBE MEPHI
NPECEUCHHUSI 3aKIIFOUEHUS M10]] CTPAXKY.

B 3TOM citydae B moCcTaHOBJICHUH O Ha3HAYEHUU CyAeOHOTO 3acenanus (ctaThs 236
VIIK P®) cyabe HamnexuT, pykoBoacTBysch yacTsimMu 1, 2 u 4 crateu 108 VIIK PO,
MOTHBUPOBATH pelieHrne 00 n30paHuu MOICYANMOMY YKAa3aHHOU MEPBI MMPECEUCHUSI.

[Io nmemam B OTHOIIEHWM HECKOJIBKMX JIAI[ B IIOCTAHOBICHHMM O Ha3HAYECHUU
YTOJOBHOTO Jieda K CIYIIAHHWIO HEOOXOAMMO MPUBECTH MOTHUBBI MPUHSATOTO PEHICHUS O
COXpaHEHUU UM 00 OTMEHE Mephbl MpPEeceYeHUss B BUJIC 3aKIIOYEHHUS TMOJ[ CTPaxy B
OTHOILIEHUH KaXKJIOTO MOACYAUMOTO.

23. Eciii UMEIOTCS MPETyCMOTPEHHBIE 3aKOHOM OCHOBAaHUS [ BO3BPAILICHUS Jea
MPOKYPOPY [JIsl YCTPAHEHUS MPEMSATCTBHI €ro pacCMOTPEHUS CYAOM, CYAbE CIEAYyET B
CcOOTBETCTBHUH € 4acThio 3 crarbu 237 YIIK PO npuHATE pemieHne 0 Mepe npeceyeHns B
OTHOIIICHUU OOBUHSIEMOTO, COJEpXKAIIerocs IMOJ CTpake, C yKa3aHHEM CpoKa ee
JICUCTBHS.

[Ipu MOBTOPHOM MOCTYIUIEHUH YTOJIOBHOTO JIeja B CyJ B OOLIUI CPOK COAEpIKAHUS
JMIA TOJ CTPa)Keu, MpeayCMOTPEeHHBIN yacThio 2 ctatbu 255 YIIK P®, 3acuuteiBaeTcs
BpeMsl COJCpPKaHUS MOJ| CTpa)K€d CO JIHS TMEPBOHAYAIBLHOIO MOCTYIUICHHUS YTOJOBHOIO
Jiena B CyJ 10 BO3BpALIEHUs €r0 IPOKYPOPY.

24. OOpaTuTh BHUMaHUE CYJOB Ha UX O0SI3aHHOCTH COOJIIOAATH COJIEpIKAIIUECs B
gactu 2 ctatbu 255 YIIK P® mnonoxeHuss 0 TOM, 4TO CPOK COAEPKAHUS MOJCYIMMOTO
MOJ CTPAXKEW, HCUUCIAEMBIM CO JHSA IMOCTYIUIEHUS Je€lda B Cyld U 1O BBIHECEHHUS
MIPUTOBOPA, HE MOXKET MPEBBIIIATH NIECTU MECALEB. ECIM 3TOT CPOK UCTEK B OTHOLLIEHUH
MOJICYJUMOTO, KOTOPBI OOBUHSETCS B COBEPIICHUM MPECTYIUICHUS HEOOJbIION WU
CpPEeIHEeH TSHKECTH, TO OH TOJJICKHUT OCBOOOKIEHUIO U3-TI0]T CTPAKH.

25. Ecnu cpok 3aKiIt0ueHus MoJ| CTPaKy B Kaue€CTBE MEPHI MpecedyeHus1, n30paHHON
MOACYIUMOMY, KOTOPHIA OOBHHSIETCSI B COBEPIICHUU TSDKKOTO WM 0CO00 TSHKKOTO
MPECTYIUICHUS, UCTEKAET, TO CyJ BIPABE MPOJIUTh €r0 HA OCHOBAHUM YaCTU 3 CTaThU 255
VIIK P®. B omnpenenenun (MOCTAHOBIECHHUM) JOJDKHO COAEPKAThCA OOOCHOBaHUE
HEOOXOJIMMOCTH JalbHEUIIEro COACPKaHUS MOJACYAUMOro noja crpaxei. Camo mo cebe
OTCYTCTBHE B YTOJIOBHO- MPOILECCYAIbHOM 3aKOHE MPEJETbHBIX CPOKOB COJIEPKAHUS MO/
CTpaxed B MepuoJ CyaeOHOro pazOupaTenbCTBa JHUI, OOBUHSEMBIX B COBEPIICHUU
TSOKKHX U 0CO00 TSDKKUX MPECTYIUICHHM, HEe MCKIII0YaeT BO3MOXKHOCTD MPHU Pa3pelieHun
BOIIpOCA O TMPOJJIEHUU CPOKA COAEPKAHUS MOJCYAUMOIO TOJ CTpPaXeldl WM npu
pPacCMOTPEHUN XOJAaTalCTBa MOACYJUMOTO WM €ro 3alUTHUKa 00 M3MEHEHUU MEphI
MIPECEUCHUsSI B BUJIC COJICPYKAHUS TOJ] CTpakeil Ha 0oJiee MATKYIO B KaXJIOM KOHKPETHOM
CIy4ae ¢ y4€TOM YCTAHOBJICHHBIX B XOJI¢ CyJIeOHOro pazbuparenbcTBa (aKTHUECKUX U
MPABOBBIX OCHOBaHWI M3MEHHUTHh MEpPY MPECEUCHHUs, OCBOOOJWB MOCYIMMOIO H3-TIOJ
CTPaXHU.

26. Cyny mnpu pacCMOTPEHMHM XOAAaTalCTBa O MPUMEHEHUU B KAayeCTBE MEpbI
NpPECeUYCHUs] 3aKJIOUEHUS TMOJ CTPaxy WIA O NPOJJIEHUH CpOKa €€ JEHUCTBUS IO
COOCTBEHHOM MHUIIMATUBE WJIU T10 XO0JIaTalCTBY YYaCTHUKOB CyA€OHOT0 pa3OupaTeabCcTBa
B KaXJOM CJydae HaUICKUT OOCYXKJIaTh BOMPOC O BO3MOKHOCTH TPUMEHEHHUS K
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MO/I03pEBAEMOMY, OOBUHSIEMOMY HWHOM Mepbhl MpECceYeHusi, He CBSA3aHHOW C
3aKJIIOYEHHUEM TIOJ] CTPAKY.

B cooTBeTcTBHM € 3aKOHOM MEPBI PECEUYECHUSA B BUJE 3aJI0Ta U JOMAIIHETO apecTa
IPUMEHSIOTCSI B OTHOIIEHUH TOJ03PEBAEMOT0 WM OOBHHSIEMOIO TOJBKO MO PEIICHHUIO
cyna (nyHkt 1 gactu 2 crateu 29 VYIIK P®) u B ToM mopsiake, KOTOpPbI YCTaHOBJIEH
cratbeit 108 VIIK PO pyist 3akit04eHus Moj CTpaxy.

[Ipy nprMeHeHHMH B OTHOLUIEHHMU TIOJI03PEBAEMOI0 WM OOBUHSEMOIO MEpPHI
IpeceyYeHrs B BUJE 3aJiora €ro BUI U paszMmep, corsiacHo yactu 3 ctateu 106 YIIK PO,
ONPENEIISIIOTCS C YYETOM XapaKTepa COBEPUIEHHOIO MPECTYIUICHHUS, TaHHBIX O JIMYHOCTH
MO/I03pEBAEMOr0  WMJM  OOBHHSEMOTO, a TakkKe MMYIIECTBEHHOTO  IOJIOXKEHUS
3aJI0rO1aTENs.

[IpuHsTOE HAa CTaANM MPENBAPUTENBHOTO PACCIENOBAHUS PEUICHUE O IPUMEHECHHUH
B KayeCTBE MeEpbl IMPECEUYEHHUs 3ajlora WM JOMAIIHEro apecta B OTHOLICHHUH
OA03pEBAEMOro, cornacHo nojoxkeHussMm cratbn 100 YIIK P®, neiictByer He cBbie 10
cytok. Eciii B yKka3aHHBIM CpOK OOBMHEHHE OyJeT MpeabsBICHO, TO M30paHHAs Mepa
IIpECEYEHNss NPOJOJDKAET JEHUCTBOBAaTH HA BCEM MNPOTKEHUM IPEABAPUTEIBHOIO
paccieoBaHMsl U HAXOXKIEHUS YTOJIOBHOTO Jella y MPOKypopa € OOBHUHHUTEIbHBIM
3aKJIIOUYECHHEM, a TAK)KE B CYJI€ P PACCMOTPEHUN JENa.

27. B Tex cimyyasx, KOrja IOpu pPAcCMOTPEHUM XOJATaiCTBa CIIEAOBATEN WU
no3HaBarens B nopsake cratbu 108 YIIK PO 0 npumeHeHur MeEphl IPECEUECHUSI B BUJIC
3aKJIIOUEHUS O]l CTPaxKy Oy/eT 3asiBI€HO XOAAaTaliCTBO MOJ03PEBAEMOI0, OOBHHIEMOTO,
€ro 3alIUTHUKA WIM 3aKOHHOTO MPEACTABUTENS 00 M30paHUU MEpbI MIPECEUEHUs] B BUJIE
3ajiora, Cyzabs, IPHU YCIOBUU IIPU3HAHUA CYZAOM 3aJepKaHus I10403pEBAEMOTO,
OOBHHAEMOIO 3aKOHHBIM U OOOCHOBAHHBIM, B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE C
Y4aCTUEM CTOPOH PAacCMaTPUBAET 3TO XOJATANCTBO M MPU HAIMYUK K TOMY OCHOBAaHHI
pelIaeT Bonpoc O MPUMEHEHUHU K TaKOMY JIMILY B COOTBETCTBUU cO cTarheir 106 YIIK PO
MEpBI IPECEYEHUS B BUJIE 3aJI0Ta C ONPEAEIEHUEM €T0 BUIA U pa3Mepa. Takoe pelieHue B
cuny yactu 7.1 crateum 108 VIIK P® MoxkeT ObITh NPUHATO CYyIOM MO COOCTBEHHOM
vHAIMaTuBe. lIpm BHeceHMM 3anora Ha JEMO3UTHBIM CUYET Cyaa MOA03PEBAEMBIN,
OOBHHSEMBII OCBOOOXKIAETCS M3-TIOJ CTPAXKU, O YEM CYAbSl BBIHOCUT MOCTAHOBJICHUE B
nopsijke, ycranopieHHoM cratbeit 108 YIIK PO.

Ecnu 3anmor He BHeceH B TeueHHe 48 YacOoB €O BpPEMEHHM 3aJ€pKaHMS
MOJ03pPEBAEMOro, OOBUHSIEMOI0, CY/Ibs, UCXOsl U3 CMbICJIa MyHKTa 3 yactu 7 ctatbu 108
VIIK P®, BnopaBe nDpomIMTh pacCMOTPEHHE XOAATalCTBA O IIPUMEHEHHH K
110JI03pEBAEMOMY, OOBUHSIEMOMY MEpPHI MPECCUEHUS B BUE 3aKIIOYEHUS MOJ CTPaXKy WU
3ayiora Ha 72 yaca. B cimydae HeBHeceHUs 3ajiora B CPOK, YKa3aHHbBI B MOCTAHOBJICHUU
CyZna, CyAps B YCTAaHOBJIEHHOM IOPSIAKE PACCMAaTpUBAECT XOAATANMCTBO CJIEAOBATENS WIH
JI03HaBaTelIs O MPUMEHEHUH K II0JI03PeBAaEMOMY, OOBUHSIEMOMY MEpbI IPECEUCHUSI B BUIE
3aKIIIOUYECHUS ITOJ CTPAKY.

B cnywae wu30OpanHus cyaom 3ajiora B KauecTBE MeEphl IIPECEUCHUs TNpU
pPacCMOTPEHHHM XOJATAalCTBa O NPOMJECHUH CPOKA COJEpkKAHUS IOJA CTpaxeu, Cyn
yCTaHaBJIMBAET BUJI U pa3Mep 3asiora. OTHOBPEMEHHO B Cy/1I€OHOM PEIICHUH YKa3bIBAETCS
CPOK, Ha KOTOPBIM MPOMJIEBAETCS JCHUCTBUE MEPHI MIPECECUEHHS B BUJE 3AKIFOUCHUS T1OJ
CTpaXxKy B CIIy4ae, €clid 3aJI0T He Oy/IeT BHECEH.
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28. JlomamiHuii apecT B KauyecTBE MEPbI MpPECceYeHUs: MOXKET ObITh M30paH B
JAr000H MOMEHT MPOU3BOJICTBA IO YTrOJOBHOMY Jely MO XOJaTallCTBY YYaCTHHUKOB
CyaIeOHOro pa3doupaTeNbCTBA WK 110 MHUIIMATHBE CY/1a.

N3bupas momozpeBaeMoMy, 0OBHUHsIEMOMY coryiacHO dactu 2 ctateu 107 YIIK PD
B KaueCTBE MEphI MPECEUECHMs TOMAIIHUI apecT, CyJ JOJKEH YYHUTHIBATh €ro BO3PAacT,
COCTOSIHHE 3[I0pPOBbsI, CEMEIHOE TOJIOKEHUE U IpYyrue o0CToATENnsCTBA. B 3aBMCHMOCTH
OT TSDKECTH NPEIBSIBICHHOTO OOBHHEHHS MOJ03PEBAEMbII MIIM OOBUHIEMBIA MOXKET OBITH
MOJBEPTHYT CYAOM JMOO BCEM OIrpaHUYCHUSIM W 3allpeTaM, MEePEeYUCICHHBIM B YacTH
NEepBOM yKa3aHHOW CTaThH, JUOO OTAENbHBIM M3 HuX. [Ipu sTOM o0co0oe BHHUMaHUE
HAJUISKUT oOpamaTh Ha JIMI, TOJI03PEBAEMbIX WM OOBHHSEMBIX B COBEPILICHUU
MPECTYIUICHUH, HE JOCTUrIuX 18 JeT: Ha UX BO3pacT, YCIOBUSA U3HU U BOCHUTAHUS,
O0COOEHHOCTH JTUYHOCTHU, BIMSHUE HA HUX CTApUIUX IO BO3PACTY JIMIl, B TOM YHUCIE UX
3aKOHHBIX TIPE/ICTaBUTEIICH.

29. I1pu BeIHECEHUH OOBUHUTEILHOTO MPUTOBOPA CYAY B COOTBETCTBUU C MyHKTOM
10 gactn 1 craren 308 VIIK P® HammexuT yka3zaTb MeEpy NPECEUCHHS B OTHOLICHUU
OCYXEHHOI0 /10 BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHUITY.

30. B ciyuae oOkanoBaHMs pPEIICHHs] CyJa O Mepe MPECeUYeHHs Cyay MNepBOi
WHCTAaHIMW T[PU HANpPABICHUHM B BBINIECTOSALIUN CYJ aneJUIILIMOHHOM, KacCaluOHHOU
XKanoObl ClIeAyeT MpUjaratb 3aBEPEHHbIE KONUU JOKYMEHTOB M3 YrOJIOBHOIO J€ja:
NOCTAHOBJIEHUSI O BO30YXJEHUM YrOJIOBHOTO JieNa, MPOTOKOJA  3aJiep KaHus
[I0JI03PEBAEMOr0, IIOCTAHOBJICHUS O IPUBJICUEHUHU JIMLA B KayecTBE OOBUHSIEMOTO,
IIOCTAHOBJICHUS O MPUMEHEHUHN MEpPHI MIPECEUEHUS B BUJE 3aKIIOUEHHUS MOl CTPaXxy; BCE
KOIIMM XOJAaTaliCTB M TIOCTAHOBJICHUH O NPOMJIEHUU JHIy CpPOKa COJEp’KaHUS IMOJ]
CTpaXkell, IOCTAaHOBJIEHUN O TPUOCTAHOBICHUM U BO300OHOBJICHHM CJEACTBUSA, O
COCIMHEHUHM W BBIICTICHUU Jiefla, O MPUHATUM Jejia K MPOU3BOJCTBY, O HaIlpaBICHUU
YrOJIOBHOTO Jiefla B CyJA M T.II.; MPOTOKOJ CyA€OHOTO 3aceaHusl WM BBIUCKY W3 HETO,
JOKYMEHTBI, COJIEpKalllMe aHHbIE, MOATBEPKIAIOIINE HEOOXOIUMOCTh UM OTCYTCTBUE
HEOOXOAMMOCTU M30paHusi MEphl MPECceYeHUs] B BUJIE 3aKIIOYEHUS MOJ CTPaxy, B TOM
YHUCJI€ CBEICHMSI O JMYHOCTHU MOJICYAUMOTO.

31. PaccmarpuBas xanoOy WM TPEACTaBICHHUE HA PEIICHUE O MPUMEHEHUU B
OTHOLIEHUU JIMIA B KAueCTBE MEpbl MPECEUEHHUs 3aKIIOUECHHs] TOJ CTPaxy HWIH O
OPOJJIEHUH CpPOKa COJEpKaHUsSl MOJ CTpa)eHl, CyJ aneUIIqMOHHOW, KacCallMOHHOMN
WHCTAaHIMU TPH HAJIUYUM COOTBETCTBYIOUIEIO XOJATaiiCTBA, COIVIACHO TMOJIOXKEHHSIM
crareit 16 u 50 YIIK PO, 06s13aH Ha3HAYNTh 3aIIUTHUKA, CCIIH JIUII0, MTOAABIIEE KaI00y,
OT HEro HE O0TKA3aJ10Ch.

OTka3 OT 3alUMTHUKA 3asBIACTCS B THUCBMEHHOM Bujae. llpu 3asBieHuun
oJI03peBacMbIM, OOBHMHSEMBIM XoOJaTalicTBa 00 OTKa3e OT 3allUTHUKA CYIy
aneJUISIIIMOHHOM, KacCAallMOHHON MHCTAaHIUHU CIEAYEeT UMETh B BUY, YTO B COOTBETCTBUU
c vacthio 2 cratbu 52 YIIK PO Takoit oTka3 He o0s3aTeNeH s Cy/a.

32. OTMeHsI IPUroBOp WIIM MHOE CYAEOHOE PEIIeHUE C HAPABICHUEM YTOJIOBHOTO
Jeja Ha HOBOE CcyleOHOe pa3OoupaTesibCTBO B HIDKECTOSAIIUM Cyd, a TaKkKe OTMEHsIS
MOCTAHOBJICHUE CY/IbH O IPUMEHEHUU MEPhI MPECEUEHUs B BUJIE 3aKIIOUEHUS MO CTPAXKY
WIM O TPOJJICHUH CpPOKa COAEpKaHUs IMOJ CTpa)Xxedl C HamnpaBJICHHEM XOJaTaicTBa
cienoBaTens (Jo3HaBaTeNs) HA HOBOE CyAeOHOE pacCMOTpPEHHE, BO3Bpalllas yrojJOBHOE
JIeJI0 MPOKYPOpPY, CYI aneJUIALMOHHOM, KACCAIIMOHHON MHCTAHIIMK B LEISX OXpaHbl IIpaB
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U 3aKOHHBIX HHTEPECOB  YYaCTHHUKOB YT'OJIOBHOTO CyZIOIIPOU3BOJICTBA U
HAQ/JISKAIET0 TMPOBEACHUA CYOeOHOrO 3acelaHus B pasyMHBIE CPOKH OO0s3aH TIO
XO0JIaTaliCTBY MPOKYpOpa WM NO CBOEH HMHHUIMATHBE PEIIUTH BOIMPOC O NPUMEHEHUH
Mephl MpPEeCceYeHus: B OTHOUIEHUM JIMIlA, COAEepiKalerocss noja crpaxeil. Ilpu satom cya
BIIpaBe M30path J00yI0 U3 mpenycMoTpeHHbIX cTatheir 98 YIIK PO mepy mpecedenus
IIPU YCJIOBHUH, YTO OHA 00ECIEUNT JOCTUKEHNE Ha3BaHHBIX LIETEH.

[IpunuMas penieHMe O MNPOIJIEHHH CpPOKa JEHCTBHS MEpPHI MPECEUYECHHS] B BHJIE
3aKJIIOYEHUS] TOJ CTPaXxy, CyJ aleUIIIIMOHHOM, KacCal[MOHHOW HHCTAHIIUM O0s3aH B
PE30JIFIOTUBHOM YacTU ONPENENICHHS YKa3aTh KOHKPETHBIA Pa3yMHbIM CpPOK JEHCTBUS
JAHHOW MeEpBbI MpeceueHus. Ecm Ha MOMEHT NPUHATHS PELICHHS BBIIIECTOSAIIUM CYIOM
HE HMCTEK paHee HM30paHHBIN (MPOAJICHHBIN) CPOK COJAEpX aHUS TOJ CTPaKEel U ITOro
CpoKa JTIOCTaTOYHO ISl oOecriedeHus] Ha3BaHHBIX BBIIIE II€JICH, B PE30JIIOTUBHON 4YacTH
ompenereHusl CIeayeT yKa3blBaThb Ha OCTaBJICHHWE JaHHOM Mepbl MpeceueHus 0e3
u3MeHeHus. B mo0om ciydae B ONHUCATEIbHO-MOTHUBUPOBOYHOW YAacTH OMPEIEICHUS
JOJIKHBI OBITh IPUBEACHBI MOTUBBI IPUHATOTO PEIICHHUS.

33. B ciydae OTMEHbl OOBHMHUTEIBHOIO MPUIOBOpPAa WA KACCALMOHHOIO
ONpeeeHUs] U HAIIPaBJICHUs YTOJOBHOIO Jieja Ha HOBOE CyJIe0HOE pACCMOTPEHHE B CY/I
NEPBOM WJIM BTOPOM MHCTAHIIMM, CYJ HAJ30pPHOW MHCTAHIIMM O0S3aH PELIUThH BOIPOC 00
n30paHuu Mepbl IPECEUEHUS B OTHOIICHHUH JIULA, COJEPKAILETOCs MO CTPAXKEH.

Ecnu B kauecTBe Mepbl IpeceueHus M30MpaeTcs 3aKIIOYEHUE MOJ CTPaxy, TO B
IIOCTAHOBJICHUU (OTPEJEIIEHNU) CyJa HAA30pHOM MHCTAHLIMU CIEAYEeT yKa3bIBaThb CPOK
JEHCTBUS U OCHOBAHUS JUIsl U30paHusl JTaHHOM Mephl IPEeCcEeUEHUS.

34. B cootBerctBHM ¢ 4acThio | cratbu 466 YIIK PO npumeHeHue 3aKItOYEHUS
IIOJT CTPaXy K JIMILy, B OTHOLIEHUH KOTOPOr'O PEIIAaeTCsl BOIIPOC O €r0 BbAAYE IO 3alpocy
MHOCTPAaHHOI'O TOCYyJapcTBa I YrOJOBHOIO NPECIECIOBAaHUS, €CIM HE MPEICTABICHO
pelieHre cyaeOHOro opraHa 3TOro rocyiapcrsa o0 M30paHMM B OTHOIIEHMH JIaHHOTO
JUIA MEephl MPECEYEeHUsi B BUJE 3aKIIOUYEHUS TMOJ CTPaxy, AOIMYCKAETCS JHILIb I10
CyieOHOMY TOCTaHOBJICHHUIO, MPUHSATOMY Ha OCHOBAaHMM  XOJlaTaliCTBa MPOKypopa B
nopsiake, npeaxycmorpeHHoM cratbeid 108 YIIK PO. I[Ipunumas pemieHne 0 npuMeHEHNUH
MEpbl TPECEUYCHMs] B BHUJIE 3aKIIOUEHMS TMOJ CTPaxy, CyIb€ HAIJICKUT HPOBEPUTH
(akTHYECKHE U MPAaBOBbIE OCHOBAHMS JJIs1 M30paHusl TAKOW MEphI IIPECEUEHUSI.

Ecnu x 3anpocy o Bbljaye npuiiaraeTcs peieHrue cyieOHoro oprana MHOCTPaHHOTO
rocyJapcTBa O 3akKJIOUEHHUU TaKOTO JIMLA TOJl CTPaxy, TO MPOKYpOp B COOTBETCTBHH C
yacThio 2 cratbu 466 YIIK PO Brnpape 3akiat0ouuTh €ro MoJ CTpaxy 0e3 MOATBEPKIACHUS
CyJIOM YKa3aHHOT'O PEIICHUs] Ha CPOK, HE MpeBbImatomui 2 mecsana (dactb 1 crarbu 109
VIIK P®). Pemenue mpokypopa MOXKET OBITH 00XaJOBAHO B CyJ B COOTBETCTBUU CO
cratbeit 125 VIIK PO.

[IponneBasg Cpok cOAEp:KaHHs MOJ CTPaXE B OTHOLIEHWH TaKOro JIMLA, CYAY
HE0OXOMMO PYKOBOJICTBOBATHCS mojoxkeHusiMu ctathil 109 YIIK PO.

35. PexkoMeHI0OBaTh CylaM CHCTEMAaTHYECKHM H3y4aTb M 00001IaTh MPaKTUKY
pPacCMOTpPEHUsI XOAATalCTB O MPUMEHEHUH B KAayeCTBE MEphl MPECEUEHUs! 3aKIIOUYEHUs
NOJ CTPaXy M O MPOJJICHUU CpOKa copaepkaHus moj ctpaxkeud. [Ipm Hamuuuu K TOMy
OCHOBaHMWI HAMNpaBJIATh MPEJICTABICHUS B COOTBETCTBYIOIIME OpraHu3anuu Ju00
JOJDKHOCTHBIM JIMLIAM JIJISl TIPUHSATUSA MEp K YCTPAHEHUIO BBISIBIEHHBIX MPU 0000IIEHUU
Cy/IcOHOM MPAKTUKHU HEJOCTATKOB.
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36. IlpusHaTh yTpaTuBIIMM cuiay a03al TpeTHi nyHKTa 17 mocTaHOBIEHHUS
[Inenyma BepxoBHoro Cynma Poccuiickoit @enepaunu ot 11 suBaps 2007 r. Ne 1 «O
IPUMEHEHUU CyJaMU HOPM TIJ1aBbl 48 YTOIOBHO-NIPOIECCYaTbHOTO KoAekca Poccuiickoi
®denepauuu, peraaMeHTUPYIOIIHUX TPOU3BOACTBO B HA/I30PHON HHCTAHLIM .

[Ipencenarens BepxoBuoro Cyna
Poccuiickon Oenepanuu B.M. JleOenen

Cexkperaps [Inenyma, cynbs
BepxoBnoro Cyna
Poccuiickon Oenepanunu B.B. Jlopomkos



