MNOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHACKOM ®EJEPAIIUA
Neo |

r. MockBa 10 despans 2009 r.

O npakTHKe pacCMOTPEHHUS CyJIaMH Kaj100 B MOpsiAKe cTaTtbu 125
YT10/10BHO-TIPOLIECCYATILHOTO Koekca Poccuiickoit Denepanuu

(c W3MEHEHUSMH, BHECEHHBIMH mocTaHoBIeHUsiMu I[lmenyma ot 23
nekadpst 2010 r. Ne 31, ot 9 depans 2012 r. Ne 3, ot 28 suBaps 2014
r. No 2 m ot 24 mast 2016 . Ne 23, ot 29 HOs10ps1 2016 1. Ne 56)

[IpaBo oO>kanoBaHus pelieHU U AeHCTBUM (0€31eUCTBUS) JOKHOCTHBIX JIUIT
B JIOCY/I€OHOM MPOM3BOJICTBE KaK TapaHTHUsl CyneOHOW 3alluThl MpaB U CBOOOA
rpaXkJaH B YTOJOBHOM CYAONPOU3BOJICTBE YCTAaHOBICHO cTaTheil 46 KoHctutyiuu
Pocculickon ®@enepanumu.

O06001m1eHne cyneOHOM MPaKTUKK TTOKA3allo, YTO CYAbl B OCHOBHOM MPaBUIIBHO
NpUMEHSIOT noJioxkeHuss cratbu 125 VIIK P®. OgHako mpu pa3pelieHu Cyaamu
Kano0 BO3HUKAIOT HESCHBICE M CIIOPHBIE BOMPOCHI, TpeOyrolue pasbsicHeHus. B
Henasix eauHooOpa3Horo mnpuMmeHeHus 3akoHa Ilmenym BepxoHoro Cyna
Poccuiickoit ®denepanyu, pykoBOJACTBYsSCh ctaTthet 126 Konctutynuu Poccuiickoi
denepannu,

MIOCTAHOBJISCT:

1. Cynam cneayer uMeTb B BHUJIY, YTO HCXOAS W3 OOIIMX TOJIOKECHUM
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOAATEIhCTBA PACCMOTPEHHE Kajlo0 B TMOpPSJIKE
cratb 125 VYIIK P® npoucxogur B (opmMe OCyIIECTBICHUS MNPAaBOCYAMS IO
MpaBUJIaM COCTS3aTEIBLHOIO CYJIOMPOU3BOJICTBA B OTKPHITOM CyJACOHOM 3aceIaHuu,
32 UCKJIFOYEHUEM CIIy4aeB, NpeycMOTpeHHbIX ctatber 241 VIIK PO.

CynpsaM HaJUIeKUT HAa OCHOBE HMMEIOIIMXCS JAHHBIX W JOHOJHHUTEIBHO
MPEJICTABJICHHBIX MAaTEPUAIIOB IPOBEPSITh 3aKOHHOCTh PENICHWHM W JEUCTBUU
(Oe3meiicTBUS) MODKHOCTHBIX JIMI], yKa3aHHbIX B yactu 1 crateu 125 VIIK PO,
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KAacarolMXcs 3asBJIICHHBIX TpeOOBaHUN TIpakJaH 00 YCTpaHEHUU JOMYHIEHHBIX
HapyILIEHUH, YIIEMJISIONIMX X MpaBa U CBOOO/IbI.

B cuny vactu 4 craren 7 YIIK P® nocraHoBiieHHE Cy[bU, BBIHECEHHOE TIO
pe3yibTaTaM pacCMOTPEHHUS >KaJlOObl, JOJKHO ObITh 3aKOHHBIM, OOOCHOBaHHBIM U
MOTHMBHUPOBAHHBIM, OCHOBAaHHBIM Ha HCCIICIOBAHHBIX MaTepHUallaXx C MPOBEPKOM
JIOBOJOB, IPUBEICHHBIX 3aIBUTEIIEM.

[Ipy mnpoBepke 3aKOHHOCTM W OOOCHOBAHHOCTU pELIEHUH U JEUCTBUI
(Oe3meiicTBUS) JO3HABATENs, CIEAOBATENs, PYKOBOJUTENS CIEICTBEHHOTO OpraHa U
MPOKYpoOpa CyAbsl HE JOJDKEH MpelipeniaTh BOMPOCHI, KOTOPBIE BIIOCIEACTBUN MOTYT
CTaTh MPEAMETOM CYIEOHOro pa3dHpaTeNbCcTBa MO CYHIECTBY YTOJIOBHOTO jaena. B
YaCTHOCTH, CY/bsl HE BIPABE JCNIaTh BHIBOJBI O (PaKTHUECKUX OOCTOSITEIbCTBAX JIeTIa,
00 OIIEHKE JJOKA3aTeNbCTB U KBATU(UKALIMY JICSTHHUS.

2. Pa3pacHUTH cyJiaM, 4TO TIOMUMO TIOCTAaHOBJICHUH JO3HABATEIS, CIIEI0OBATENS
U PYKOBOJIUTENS CIEACTBEHHOTO OpraHa 00 0TKa3e B BO30YK/IEHUU YTOJIOBHOTO JeJia
U O MPEKpaIEHUU YTOJOBHOIO JieJia CyJeOHOMY 00KalOBaHHUIO B COOTBETCTBHUH C
gacTeto 1 ctatbu 125 YIIK P® noanexxar uHbIe pemieHus u aeicTBus (0e3elcTBue)
JOJDKHOCTHBIX ~ JIMI, TPHUHSATBIE Ha  JOCYACOHBIX  CTaJUAX  YTrOJIOBHOIO
CYJIONIPOU3BOJICTBA, €CIM OHU CHOCOOHBI MPUYUHUTH YIIEPO KOHCTUTYLIHOHHBIM
IpaBaM M CBOOO/IaM YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOICTBA UM UHBIX JIUI], YbH
MpaBa v 3aKOHHBIE UHTEPECHI HAPYIIIEHBI, TMOO MOTYT 3aTPyAHUTH JOCTYM I'PaXkKJIaH K
IPaBOCYIHUIO.

K uHbIM pemeHusM u neucTBUsM (0€34EHCTBUIO), CIIOCOOHBIM MPUYUHUTH
yiiep0 KOHCTUTYIIMOHHBIM TIpaBaM M CBOOOJIaM YYaCTHHUKOB  YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA, CIEAYET OTHOCHUTb, HAIPUMEpP, IMOCTAHOBJICHMS JI03HABATEI,
cJIeoBaTeNsl U PYKOBOAMTEINS CJIEACTBEHHOTO OpraHa O BO30YXICHUU YTOJIOBHOTO
Jiena B OTHOIIEHUM KOHKPETHOTO JiMIla, 00 OTKa3e B HAa3HAUYCHHUM 3alUTHUKA, B
JOTMTYCKE  3aKOHHOTO  MpEACTaBUTEeNs, 00 W30paHud W TNPUMEHEHUU K
Mo/I03peBaeMoOMy, OOBHHSIEMOMY MEp TMPOIECCYaJbHOTO TPHUHYXKICHUSA, 34
WCKJIFOYEHUEM 3aJloTa, JIOMAIIHETO apecTa M 3aKJIIOYEHHUs MOJ CTPaxKy, KOTOPBIE
MPUMEHSIIOTCS IO PEUICHUIO Cya.

K 3aTpynsstomuM J0CTyN TpakJaH K MPaBOCYIUIO CIEIYyET OTHOCUTh TaKUe
nevictBust (0e3nelicTBue) JUOO pEIIeHHs] JOHKHOCTHBIX JIMI], OrpaHUYMBAIOIIUE
npaBa TpaxJaH Ha y4acTHEe B JOCYyJ€OHOM MPOW3BOJCTBE IO YTrOJOBHOMY J€Ny,
KOTOpBIE CO3/IAl0T TpakJAaHWUHY MPENATCTBUE I JajibHEHIero oOpalleHus 3a
Cy/eOHOM 3aIMUTON HAPYIICHHOTO MpaBa. OTKa3 B MPU3HAHUU JIUIlA MOTEPIEBIINM,
OTKa3 B MpUeMe COOOIIEHHUS O MPECTYIIEHUH JTU00 Oe31eCTBUE TTPU MIPOBEPKE ITUX
COO0O1IeHN, MOCTaHOBJICHUE 0 MPUOCTAHOBIICHUH peABAPUTEIHLHOIO
paccieoBaHus U APyTHE.

3. 3aKOH TapaHTUPYET YYACTHUKAM YTOJIOBHOTO CYAONPOM3BOJICTBA U HHBIM
JUIaM, B OTHOIIEHWM KOTOPBIX JIOMYIICHBl HAPYIICHUS WX MpaB U CBOOOI,
BO3MOXKHOCTh OOXAJIOBaHMS B CyJ peIIEHUA W JAeUcTBUN (0e3meicTBU)
JIOJKHOCTHBIX JIMI, OCYIIECTBIISIONIUX YTOJOBHOE IMPECIEIOBAHUE, U OIMpPEIEIIsET,
YbU PEIIeHUs U NelcTBUs (0e3/1eiicTBIE) MOTYT ObITH 00’KaJIOBaHbl B COOTBETCTBUH C
gacTeio 1 ctateu 125 VIIK P®. HMcxoast u3 Toro, 4To paccMaTpuBaroT COOOIIECHUS O
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NPECTYIUICHUU, NPUHUMAIOT penieHuss o0 OoTkaze B MpUEME COOOIIEHHS O
MPECTYIJIEHUH, O BO30YKICHUH U 00 OTKa3e B BO30YKI€HUH YTOJIOBHOT'O JI€JIa TAKXKe
JpYTUe JOHKHOCTHBIE JIMIIA U OpPTaHbl, B YaCTHOCTU HayaJIbHUK OpraHa JO3HAHUS
(craTbs 40% VIIK P®), HayaIbHUK TOPA3ACICHHS H03HAHMS (dacTb 2 craThu 40°
VIIK P®) u opransl no3Hanus (4acte 1 crateu 144, yacte 1 crateu 145, vacts 1
crtatbu 146, yacts 1 crateu 148 VIIK P®), 3asButens BrpaBe 00KaloBaTh M MX
JICVCTBHS.

Bmecte ¢ Tem He moanexar oOxanoBaHHIO B mopsiake ctatbu 125 VIIK PD
pelieHus u aeucTBus (0e31elcTBUE) TOMKHOCTHBIX JIUI, TOJIHOMOYHUS KOTOPBIX HE
CBSI3aHBl C OCYILIECTBJICHUEM YIrOJIOBHOTO TIPECIICIOBaHUS B  JI0CYyJACOHOM
MPOU3BOJICTBE IO YrOJIOBHOMY Jeiy (HampuMmep, MNPOKypopa, OCYIIECTBIISIIONIETO
HAJ30p 3a MpPOIECCYaJbHON JESTEIbHOCThIO OpPraHOB JO3HAHUS U OPraHoOB
NPEABAPUTEILHOTO  CIEACTBUS WM  MOJJICPKUBAIOIIETO  TOCYAapCTBEHHOE
OOBHHEHHE B CyJle, HaydaJbHHKA CJEACTBEHHOTO wu3oisATOpa). He momiexar
PAacCCMOTPEHMIO CyJIOM KajloObl Ha pemieHus U jelctBus  (Oe3zaeiicTBue)
JOJDKHOCTHBIX ~ JIMI] OpPraHOB IMPOKYpPaTypbl, CBSI3aHHBIE C PAaCCMOTPEHHEM
oOpalieHuii 1Mo MOBOAY 3aKOHHOCTH BCTYNHUBIIHUX B 3aKOHHYIO CHIIY CYJIEOHBIX
pELIEHUN.

Ecnu nuio He coriiacHO ¢ MOCTAaHOBJIGHHEM MPOKYpopa WIM PYKOBOAUTES
CJIECTBEHHOTO OpraHa, BBIHECEHHBIM B COOTBETCTBUM cO cTartbed 124 VIIK P®D, to
npeaMeToM CyaeOHOro 00KajJoBaHUs BBHICTYIAET HE caM MO cebe OTKa3 MpOoKypopa
WU PYKOBOJMTEIISI CIEJCTBEHHOTO OpraHa B YJIOBJICTBOPEHUM OOpalieHus Jula, a
HEIMOCPEJICTBEHHO Te AeNCTBUS (O€3/1eliCTBHE) M PEIICHHS] OPraHoOB JIO3HAHMS, UX
JOJDKHOCTHBIX JIMIl WJIM  CJIEJOBATENsl, KOTOpBIE CIIOCOOHBI MPUYUHUTH YIepO
KOHCTUTYITMOHHBIM MPaBaM M CBOOOJIaM yYaCTHUKOB YTOJIOBHOTO CYJOTPOU3BO/ICTBA
100 3aTPYAHUTH TOCTYII TPAKJIAH K MPABOCYIHIO.

3!, He nomnexar 06:xagoBaHUIO B nopsajake cratbu 125 YIIK PO pelictBus
(6e3neiicTBUE) W pelIeHUs, TPOBEPKa 3aKOHHOCTH M OOOCHOBAaHHOCTH KOTOPBIX
OTHOCHUTCSI K UCKJIIFOUYUTEIbHON KOMIIETEHIIMM Cy/a, PACCMAaTPUBAIOLIETO YTOJIOBHOE
JeNo 1O cymecTtBy (OTKa3 cleaoBaTesisi H  JIO3HABaTelNsl B MPOBEACHHUU
MpOIECCyabHBIX JEUCTBUU MO COOMpPAHMIO W TIPOBEPKE 0KA3aTENbCTB; OTKa3
cienoBaTelsl M JI03HABaTeNss B BO30YXKICHUM TEpea CyJIoM XoJaTaicTBa o
MPEKPaAIEHUH YTOJOBHOTO JieJla WJIM YTOJIOBHOTO TMpecieOBaHUs W Ha3HAYCHUU
JUIy MEpPbl YrOJOBHO-NPABOBOIO XapakTepa B BHUAE cylaeOHoro mTpada;
MOCTAHOBJICHUSI CJIE/IOBATEIISI, JO3HABATElIsl O TMPHUBJICUCHUM JIMIIA B KayeCTBE
OOBHUHSEMOT0, O HA3HAUYCHHUH IKCIIEPTU3BI U T.I1.), a TAKXKe eUCTBUs (0e3/1eicTBIE) U
pelieHns, sl KOTOPBIX YrOJIOBHO-IIPOLIECCYANIbHBIM 3aKOHOM TMPEyCMOTPEH
CHIEIUATBHBINA TOPSAIOK X 00KAJIOBaHUS B IOCYI€OHOM MPOU3BOJICTBE, B YACTHOCTH
MOCTAHOBJICHUE CJIEIOBATENSl WM MPOKypopa 00 OTKa3e B YIOBJIETBOPEHUU
X0JIaTaliCTBa O 3aKJIIOYCHHUH JOCYACOHOTO COTJAICHHS O COTPYAHUYECTBE, PEIICHUE
MPOKYypOpa O BO3BPAIICHUH YTOJOBHOIO Jejia CJIAEAOBATEN0 ISl MPOU3BOJICTBA
JOTIOJTHUTEIHLHOTO CJICJICTBUSI, M3MEHEHHsSI 00beMa OOBHHEHHUS JINOO KBaTU(PUKAIIUN
NEUCTBUN OOBHHSIEMBIX WJIM TEPECOCTABICHUS OOBUHUTEIHLHOTO 3aKIIOUYCHUS U
YCTpaHEHUsI BBISBIEHHBIX HEJAOCTATKOB, pEIICHUE IIPOKypopa O BO3BpAICHUU
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YrOJOBHOTO  JleNa JJis TPOU3BOJACTBA  JOTIOJHUTEIBHOTO  JO3HAHUS  JIMOO
NEePECOCTABIICHNUS] OOBUHUTENIBLHOTO aKTa B CIy4Yae €ro HECOOTBETCTBUS TPEOOBAHUSM
cratbu 225 VIIK PO.

4. Ucxons u3 mosoxenuid vyactu 1 crateu 125 VIIK P® moryr ObITH
00>asoBaHbl perieHUs] U AeicTBUs (0e31elCTBHE) TOJDKHOCTHBIX JIUI] B CBSI3U C MX
MOJTHOMOYHUSIMU TIO OCYIIECTBIICHUIO YTOJIOBHOIO MPECIICIOBAHMUS.

B cBs3u ¢ 3TUM cyaam clielyeT UMETh B BUAY, UTO IO CMBICITY YacTH 3 CTaThbU
5 ®enepanpHoro 3akoHa ot 12 aBrycta 1995 1. Ne 144-03 «OO6 omnepatuBHO-
PO3BICKHOU JesarenbHOoCTH» B mopsaake cratbu 125 YIIK P® moryt ObITh Takxke
00>aI0BaHbl PEIICHUS U JCHCTBUSA JOJDKHOCTHBIX JIUII, OPTAaHOB, OCYIIECTBIISIOIINX
ONEPATUBHO-PO3BICKHYIO ESTEILHOCTD IO BBISIBJICHUIO, TPECEUEHUIO MPECTYIUICHHUI,
a TaKke MPOBEPKE MOCTYNUBIIUX 3asBJICHUN M HUHBIX COOOLICHUN O COBEPIICHHOM
WJIU TOTOBSIIEMCS IPECTYIUIEHUN B MOPSAJKE BBIOJIHEHUS MTOPYUYEHHUS CIIEI0BATEINS,
PYKOBOJUTENA CIECICTBEHHOTO OpraHa v OpraHa J03HaHUs.

5. Mo cmeicny crareit 123 u 125 VIIK P® xanoby Ha mnpoiieccyaiabHbIe
pemieHuss U JAeucTBus (Oe3eHCTBUE) JT03HABATENs, CIIEOBATENsI, PYKOBOIUTEIS
CJIEICTBEHHOI'O OpraHa, MpOKypopa BIpaBe MOAaTh 000N y4aCTHHK YTOJIOBHOTO
CYJIONIPOM3BOJICTBA WJM HHOE JIMIIO B TOM YaCTH, B KOTOPOM MPOU3BOJUMBIC
npolecCyalibHble  JCUCTBUST W  NPUHUMAEMbIE  MPOLECCYalIbHbIE  PEILICHUS
3aTparvBalOT €ro MHTEPEChl, a TakKKe JACHUCTBYIOIIMK B HWHTEpEcax 3asBUTEIIS
3aIIUTHUK, 3aKOHHBIM TMPEJICTaBUTEIb WM MpeacTaBuTeNb. lIpeacraBuresem
3asBUTENISI MOXKET OBITh JIMIIO, HE TNPUHUMABIIEE Y4YacTUs B J0CyACOHOM
MPOU3BOJICTBE, B CBSI3M C KOTOPHIM TMOJIaHa Kajnoba, HO YINOJIHOMOYCHHBIH
3asBUTEJIEM Ha M0J1auy >Kajo0bl U (WJIM) y4acTHUE B €€ PACCMOTPEHHUH CYJIOM.

[IpaBoMm Ha oO>kanmoBaHUE pelICHUN U ACHCTBUIN (0€31eUCTBUS) JOKHOCTHBIX
JIUI, OCYIIECTBISIONIMX YTOJIOBHOE Mpecie0BaHue, 0o0Jagar0T WHBIC JIUIA B TOU
4acTH, B KOTOPOM MPOU3BOJMMBIE MPOLECCYaJbHbIE NEUCTBUS U NPUHUMAEMBIC
MpOIIECCyalIbHbIE PEIICHUsI 3aTParuBalOT WX IpaBa W 3aKOHHbIE MHTEpechl. Nmu
MOTYT ObITh, Hampumep, nopyuutenb (ctaths 103 VIIK P®), nuio, xoropomy
HECOBEPIICHHOJETHUI OTAaH monx mnpucMotp (wacte 1 cratem 105 VIIK P®),
3amorogatens (crates 106 VYIIK P®), 3asButensb, KOTOPOMY OTKa3aHO B
BO30YXXJeHUM YTroJIoBHOro jena (dactb S5 crareu 148 VYIIK P®), nuio, une
MMYIIECTBO MU3BATO WU TOBPEKIECHO B XOJA€ OObICKAa WM BBIEMKH. 3asiBUTEJIEM
MOXET OBITh KaKk (PM3UYECKOE JIUII0, TaK U MPEICTABUTEh IOPUIAYECKOTO JIUIIA.

HenomycTtuMbl orpanuueHusi mpaBa Ha CyAeOHOE 00KajoBaHUE PEIICHUN U
nercTBui (0e31eNCTBYA), 3aTparuBalolIMX MpaBa M 3aKOHHBIE MHTEPECHl Tpa)aaH,
JUIIHF HA TOM OCHOBAaHHH, YTO OHW HE OBLIM MPU3HAHBI B YCTAHOBJIEHHOM 3aKOHOM
MOPSIJIKE YYaCTHUKAMH YTOJOBHOTO CYAOMPOU3BOJICTBA, TOCKOJIbKY OOecTedeHue
rapantupyembix Koncrurymueit Poccuiickoit denepariuu npas v CBOOO] YEIOBEKA U
rpaXJaHUHA JODKHO BBITEKATh M3 (DAKTHUECKOTO TIOJOKEHUS OTOTO JIMIA, Kak
HYKJIAIOIIETOCs B 00€CIIeYeHUH COOTBETCTBYIOIIETO MPaBa.

6. B Tex cnydasx, Korma MeECTO MPOU3BOJACTBA MPEABAPUTEIHLHOIO
paccienoBaHus HE COBMAAET C MECTOM COBEPIICHUS JesSHUs, JKajao0a Ha PeIIeHUs ’
nevictBus (Oe3aeicTBHE) J03HABATENs, CIe0BaTENsl, PYKOBOJUTEIS CIEACTBEHHOTO
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oprasa, a Takxe npokypopa B cwity 4yactu 1 crareu 125 VIIK P® paccmarpuBaetcs
pallOHHBIM CYJIOM II0 MECTy HaXOXJEHHsS OpraHa, B IIPOU3BOJICTBE KOTOPOTO
HaXOJUTCS YTOJOBHOE JEIIO.

XKanoObl Ha pemieHust u aecTBus (6e3AeiicTBUE) NOHKHOCTHBIX JIUI] OPraHOB
no3Hanusa B Boopyxennbix Cuiax Poccuiickoit ®enepauuu, Opyrux BOMCKax,
BOMHCKUX (POPMUPOBAHUAX U OpraHax, B KOTOPHIX MPEIyCMOTPEHA BOGHHAs CIyx0a,
BOEHHBIX CJIEJICTBEHHBIX OPraHOB M BOEHHBIX MPOKYpaTyp, NOJAaHHBIE B MOPSIKE
cratbu 125 VIIK P® no nmemam, moacyaHbIM BOCHHBIM CylaM, B COOTBETCTBUU C
yacTpio 3 cTaThil 22 DegepaibHOr0 KOHCTUTYLHMOHHOTO 3akoHa «O BOEHHBIX CyJax
Poccniickon @enepanum» pacCMaTpUBaOTCA TAPHU30HHBIMU BOEHHBIMHU CYJaMU.

7. PeKOMEHI0BATh CYAbSIM B XOJI€ TPEABAPUTEILHON OJITOTOBKH K Cy1I€OHOMY
3aCe/laHUI0 BBISICHAThH, MOJCYAHA JIM *kanoba JaHHOMY Cyay, IOJlaHa JIM OHa
HAJUISKAIUM JIUIIOM, MMEETCS JIM TpeaMeT o0O0KajJoBaHUSI B COOTBETCTBUU CO
cratbeit 125 VIIK P®, conmepxut nu xamoba HEOOXOAMMBIC CBEICHUS I €€
paccmotpenus. PemieHne O Ha3HaueHUM CyAeOHOro 3aceqaHusi OQOpMIISETCS
MOCTAaHOBJICHUEM NMPUMEHUTENHHO K TpeOoBaHusAM yacTu 2 cratbu 227 YIIK PO.

B Tex cmyuwasix, korga xanoda He COJEpKUT HEOOXOIMMBIX CBEIEHUH, YTO
NPENSATCTBYET €€ PACCMOTPEHHIO (HAalpUMEpP, OTCYTCTBYIOT CBEACHUS O TOM, KaKHe
JNEUCTBUS WM PEIICHUS 00aloBaHbl, >Kajo0a HE TMOAMNKNCaHA 3asBUTEIEM,
MOJIHOMOYHMS 3alIMTHUKA WJIH MPEACTaBUTENS 3aiBUTENII HE MOATBEPKIAIOTCS
COOTBETCTBYIOIIUMH JOKYMEHTaMH), >Kajio0a MOJJIEKUT BO3BPAILICHHUIO 3asBUTEIIO
JUIsl YCTpaHEHUs] HEIOCTAaTKOB C YKa3aHMEM B IOCTAHOBJIEHHM MPUYUH MPUHATHSA
pElIeHUs] U Pa3bICHEHHEM IIpaBa BHOBb OOpaTUThCA B CylA. B Takux ciydasx 1o
cmbicity ctatei 125 YIIK P®, cpok paccMoTpeHus xano0bl — 5 CyTOK UCUHCIISIETCS C
MOMEHTa TMIOCTYIUICHHUsSI >KajloObl B CyA TMOCJ€ YCTpaHEHHUs TPENATCTBUN ee
PacCMOTPEHHSI.

8. C ydeTom TOro, uto xkajoba Ha ocHoBaHuu ctatbu 125 YIIK P® moxer
OBITH TIO/IaHA B CYJ, a TaKXKE OJHOBPEMEHHO Ha ocHOBaHuU cTaThu 124 VIIK PO —
IIPOKYpOpPY WJIH PYKOBOJIWTENIO CJEICTBEHHOIO OpraHa, PEKOMEHAOBATH CYAbSIM
BBISICHAITB, HE BOCIIOJIB30BAJICS JIM 3aBUTENIb IPABOM, IIPELYCMOTPEHHBIM CTaThel
124 VIIK P®, u He umeeTcs M penieHus 00 y10BJIETBOPEHUH TaKOU Kajao0bl.

B cnyuae, ecnu mo moctynuBlIeH B CyJl Kajo0Oe OyIEeT YCTaHOBJIEHO, YTO
Kamoba C  TeMH K€ JOBOJAMHU YK€  YAOBJIETBOpPEHA MPOKYpPOpOM  JIHOO
PYKOBOJIUTENIEM CIIEACTBEHHOTO OpraHa, TO B CBSI3M C OTCYTCTBUEM OCHOBAaHHUS JJIS
MPOBEPKHU 3aKOHHOCTH UM OOOCHOBAHHOCTH JEUCTBUHN (O€3EUCTBUSA) WIHU PELICHUM
JOJKHOCTHOTO JIMIA, OCYILIECTBIISIFOLIETO MPEABAPUTEIBHOE PACCIENOBAHUE, CYbs
BBIHOCUT IMMOCTAHOBJICHHE 00 OTKa3e B MPHUHITHU >KajoObl K PaCCMOTPEHUIO, KOMUS
KOTOpOT0 HampasisieTcs 3aaButento. Ecnu yka3aHHble 00CTOSTENFCTBA YCTAHOBICHBI
B CyJIeOHOM 3aceaHuH, TO MPOU3BOJICTBO M0 Kajl00e MOJJICKUT MPEKPALIECHUIO.

IIpn Hecoriacuu 3asBUTENS C PELIEHUEM IPOKYpOpa WIM PYKOBOIUTENS
CJIEICTBEHHOI'O0 OpraHa, a TakyKe MPHU YaCTUHYHOM YJOBJIIETBOPEHUHU COJEPKAIINUXCS B
xKano0e TpeOoBaHMM, jXaloba, TOJAaHHAsS B CYJ, MOMJICKUT PACCMOTPEHUIO B
cooTBeTCTBHHU cO cTtatheil 125 YIIK PO.
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Ecnu nocie Ha3HaueHus cye0HOro 3acefaHusl kKajloba 0TO3BaHa 3asBUTEIIEM,
CyJbsl BBIHOCUT IIOCTAHOBJICHHE O IMPEKpAIleHUH MPOU3BOJCTBA IO KajloOe BBUAY
OTCYTCTBHMSI TIOBOJA U1 INPOBEPKHM 3aKOHHOCTM M OOOCHOBAHHOCTH JIEWCTBUHN
(Oe3nefcTBUS) WM pELIeHHs JOJKHOCTHOIO JIMIIA, OCYILECTBISIOUIETO YTOJIOBHOE
IpeciieI0BaHuE.

9. PexomeHmoBaTh CyIOpsM 1O TOCTYNHUBIIEH >kamo0e Ha JeHCTBUS
(Oe3meiicTBHME) W pEIICHHWS JODKHOCTHBIX JIMII HAa JOCYAEOHBIX  CTaausIX
CYJOIIPOM3BOJICTBA BBISCHITH, HE 3aBEPIICHO JIM MPEIBAPUTENBHOE pacciieIOBaHUE
110 YTOJIOBHOMY JIENY.

Ecnu Oyner ycTaHOBIEHO, YTO YrOJIOBHOE J€J]0, MO KOTOPOMY MOCTyHuiIa
*anoba, HampaBleHO B CyJ JUIsl PAaCCMOTPEHHs] MO CYIIECTBY JHOO MO ey
IIOCTAHOBJICH IPUTOBOP WJIM MHOE OKOHYATEJIBHOE PELICHHUE, CyAbs NPUHUMACT K
IPOU3BOACTBY M paccMaTpUBaeT JMIIb JKaloObl Ha pElIeHus U JEeWCTBUSA
(Oe3nelicTBUE) JAOHKHOCTHBIX JIMII, 3aTPAardBaloLUE IpaBa U 3aKOHHbIE MHTEPECHI
3asBUTENCH, HE SABIIOIIMXCS YYaCTHUKaMH CyAeOHOro pa3OuparenbcTBa IO
JaHHOMY YrojloBHOMY jeiny. l[lojyexkaT paccMOTpEHHIO 3KajaoObl, II€ CTAaBUTCA
BONPOC O NPU3HAHMM HE3aKOHHBIMHM M HEOOOCHOBAHHBIMU PELICHUM U AeicTBUI
(Oe3nmeiicTBUs), KOTOPBIE B COOTBETCTBUH C YTOJOBHO-TIPOLECCYATbHBIM KOJEKCOM
Poccuiickoii denepaun He MOTYT OBITh MPEAMETOM NPOBEPKH UX 3aKOHHOCTU U
00OCHOBaHHOCTH Ha CTaJUH CYJeOHOro pa30HpareabCTBa IPU PACCMOTPEHUU
YTOJOBHOTO Jiejla CyJOM, B TOM YHCIE€ B aleUIIMMOHHOM WA KacCallMOHHOM
nopsiake (cratbu 3897, 401° VIIK PO).

B ocranpHbIX ciydasx CyJlibs, B 3aBUCMMOCTH OT TOTO, Ha KakOH CTaguu
HaXOJUTCA MPOU3BOJACTBO IO >KajloOE, BBIHOCUT IIOCTAHOBJIEHHE OO OTKa3e B
NPUHATUH KaJ00bl K pACCMOTPEHMIO WJIM O MPEKpalleHUH MPOU3BOACTBA IO Kajo0e
B CBSI3M C TEM, 4YTO MPEABAPUTEIIBHOE PACCIEIOBAHUE [0 YTOJIOBHOMY €Iy
OKOHYEHO M YTOJOBHOE JEJI0 HAIpPaBJIECHO B CYJ JJII PACCMOTPEHUS IO CYILECTBY.
OZHOBPEMEHHO C 3TUM 3asBHUTENIO PA3bACHAETCS, YTO BOMNPOCHI O IPU3HAHUU
HE3aKOHHBIMM WJIM HEOOOCHOBAaHHBIMHU pEIICHUNA W JelcTBUN (Oe31eiCcTBuUsA)
JOJDKHOCTHBIX JIMI] Ha CTaJuM J0CYIeOHOrO0 MPOM3BOJICTBA OH BIIPaBE IMOCTABHUTH
nepea CyJoM B XOJ€ CyJIeOHOr0o pa30oMpaTenbCTBa M0 YrOJIOBHOMY JI€ITy, a TAKXKe MpU
PaACCMOTPEHUHU Jiesia CYJOM aleJUIAIMOHHOW WJIM KAacCallMOHHOM WMHCTaHuuil. Ecnum
CyJ1e0HO€ pElIeHHE BCTYNUJIO B 3aKOHHYIO CHITY, CY/bsl BBIHOCUT TIOCTAHOBJIEHUE 00
OTKa3€ B MPUHATUHU KaJoObl K PACCMOTPEHHUIO U PA3bACHSET 3agBUTENIO €ro MpPaBo
oGpaTHThCs B ¢y B mopsiake cratsu 401° VIIK PO.

10. B cuny mnonoxenuit yactu 3 cratbu 125 VYIIK PO cyaps o06s3an
o0ecneunTh CBOEBPEMEHHOE H3BEIICHHE O MeCTe, JaTeé M BPEeMEHH CYIeOHOro
3acellaHns 3asBUTENIS, €r0 3alUTHHUKA, MPEICTABUTENS (3AKOHHOTO MPEACTABUTENS),
MIPOKYpOpa, ydyacTue KOTOpOTo siBisieTcs oOs3aTenbHbIM (MyHKT 8 ctathu 37 VIIK
P®), pykoBomuTens CIEACTBEHHOIO OpraHa, CIEI0BATENsl, OCYLIECTBISIOLIErO
pacciieZioBaHue 1o eIy, 10 KOTOPOMY NPUHECEHA kKanooa.

[lomyie’kaT HM3BELIEHUIO UHBIE JIMIA, YbM HWHTEPECHl HENOCPEICTBEHHO
3aTparuBaroTCs 00XKaimyeMbIM JericTBreM (Oe3aeiicTBueM) uinu pemienreM. K uHbpIM
JUIAM OTHOCSTCS, HAIpUMEp, MOTEPIEBIIMNA B ciayyae O0XaloOBaHUS OOBHHSEMbBIM
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IIOCTAHOBJIEHUS O BO30YKJAEHUM YTOJIOBHOI'O JI€)Ia; 10A03PEBAEMBbIN (0OBUHIEMBIN) B
cilydae 00’KaJOBaHMs MOTEPIEBIIMM ITOCTAHOBIEHHUS O MPEKPAIEHUH YTOJIOBHOIO
JieNa; MOJ03peBacMblii, OOBHUHSAEMBIM B ciy4yae Mojaud >KajJoObl B MX HMHTEpecax
3alUTHUKOM JIMOO 3aKOHHBIM IIPEICTAaBUTEIIEM.

W3BenieHne ykazaHHBIX JIMI JIOIyCKAaeTcsa, B TOM uucie nocpeacrsom CMC-
COOOIIEHUST B CiIydyae HX COrjacus Ha YBEAOMJICHHE TaKHM CIIOCOOOM W TIpHU
¢ukcanuu Qaxrta ornpaBku u goctaBku CMC-u3Bemenus aapecary. PakT cornacus
Ha nonydyeHue CMC-u3BenieHus: MOATBEPKIAETCS PACIUCKON, B KOTOPOH Hapsiay ¢
JaHHBIMA 00 y4YacTHUKE CYIOMPOM3BOACTBA U €r0 COTJacMeM Ha YBEJOMJICHHUE
0TOOHBIM CIIOCOOOM YKa3bIBa€TCs HOMEP MOOMIBHOTO TeledoHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCs.

HesiBka B cyneOHoe 3acepaHue HaajiexalluM oOpa3oM M3BEIICHHBIX JIUI] HE
IPENATCTBYET PACCMOTPEHMIO Kal00bl Ha JEHCTBUS U PEILECHUS JOKHOCTHBIX JIMIL,
ykazaHHbIX B yacTu 1 cratbu 125 VIIK P®. [Ipu HesiBke B cyneOHOe 3aceqaHue 1o
YBOXUTENBbHBIM IPUYMHAM 3aABUTENSI WM HHBIX JIML, HACTaUBAKOIIUX Ha €e
PacCMOTPEHMHM C HMX YYacCTHEM, CYyllbs BBIHOCUT IOCTAHOBJIEHHE OO0 OTJIOKEHHUU
pa3zbuparenbCcTBa 10 kajgobe U cooOLIaeT UM O JaTe U BPEMEHH €€ PACCMOTPEHHUS.

I[To cmeicmy cratem 125 VIIK P® gomKHOCTHBIE JHMIA, YbW JICUCTBUS
(Oe3nmeiicTBuE) WM peHIeHUs OOXKaIyIOTCs, MOTYT OBITh NPU HAIMYUU K TOMY
OCHOBAHMI BBI3BaHBI B CYJ JJIs1 BBISICHEHUS OOCTOATENBCTB, CBSI3aHHBIX C JOBOJAMU
KaN0OBI.

11. B ciydae, ecnu 3asBUTENb CONEPKUTCA IOJ CTPAXKEH B MOPSAIAKE CTATHH
108 VIIK P® u xogaTaiicTByeT 00 y4acTHH B PACCMOTPEHHUH €T0 >KaJI00bl, TOJAHHON
Ha jeiicTBus (0e31eiCTBUE) U PEIICHUs JO3HABATENS, CIEI0BATENs, PYKOBOAUTEISA
CJIEICTBEHHOI'0 OpPTaHa, MPOKypopa Mo JAeiy, 10 KOTOPOMY 3asBUTEJIb ITOJ03PEBACTCS
WIN OOBUHSETCS B COBEPLICHUM MPECTYIUICHUS, Cylb€ HAAJEKUT MPUHATH MEpHI,
o0ecrieunBaoIIie €ro yyacThue B CyAeOHOM 3acelaHuH, MOCKOJIbKY Ha OCHOBAHUHU
gactu 4 crareu 125 VYIIK P® 3asButens obmamaer mpaBoM OOOCHOBAaTH CBOIO
XKayoOy, a B 3aKJIFOYEHHUE — BBICTYNIUTD C PETUIHKOM.

Ecnu neiictBus (O6e3aeiicTBUE) U pelieHus JOJDKHOCTHBIX JIUIL (OTKa3 B IpUEME
COOOIICHMS O MPECTYIUIEHUU WM O BO30YKIEHHH MPOU3BOJCTBA BBUAY HOBBIX WJIU
BHOBb OTKPBIBIIMXCS OOCTOATENBCTB, O€31EUCTBUE MPU MPOBEPKE ITUX COOOIICHUI,
OTKa3 B BO30YXJEHUH YrOJOBHOIO JeJia WM B BO30YXIACHUU MPOU3BOACTBA BBUIY
HOBBIX WUJIM BHOBb OTKPBIBIIMXCSI OOCTOSITENILCTB U JP.) O0XKATYIOTCS OCYX ACHHBIM,
OTOBIBAIOIIMM YTOJIOBHOE HaKa3aHWE B BHJE JMIIEHUS CBOOOIBI M 3asiBUBIIUM
X0/IaTaiicTBO 00 ydyacTHMM B CyJeOHOM pa3OHUpaTesibCTBE IO Kajaole, CyJI MOXKET
o0ecneunTh pealn3aluio TMpaBa 3asBUTENs JOBECTH [0 CBEIEHHUS Cyla CBOIO
NO3UIMIO 10 paccMaTpUBAaeMOM >kano0e MyTeM JOMyCKa K Y4acTHIO B CyJIeOHOM
3aceJaHUM €ro aJBOKaTa WM MpPEICTaBUTEINs, MPUHATUS MUCbMEHHBIX OOpalIeHUH,
IPEIOCTaBICHUSI TMpaBa O0KaJOBAHUA MPUHATOTO CyIEOHOTO pELICHUS, a TaKXKe
JIPYTUMH, TPETyCMOTPEHHBIMH 3aKOHOM CIIOCOOAMHU.

12. Jluma, ywacTBymomue B CyAeOHOM 3acellaHuH, BIIpaBE 3HAKOMHUTHCS C
MaTepuajaMi MpPOU3BOJCTBA IO Kajmobe, a TakkKe TMPeACTaBlsATh B CyI
JOTIOJTHUTENbHBIE MaTepuasbl, UMEIOIINE OTHOIIeHHE K kanode. [Ipu 3tom cynam
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CJIElyeT MMETh B BUAY, YTO pasIJIalllcHHE NaHHBIX, COAEPKALIUXCS B Marepuanax
YTOJIOBHOTO JI€J1a, JOITYCKAETCsl TOJBKO B TOM ClIydae, KOTrJa 3TO HE IIPOTUBOPEUUT
MHTEpecaM MPEeIBAPUTEIBHOIO PACCIEAOBAHNUS U HE CBSI3aHO C HAPYIICHUEM IPaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOTO CYyAOIPOU3BOICTBA.

[Ipu MOArOTOBKE K PACCMOTPEHUIO KAI0ObI CyJIbs UCTPEOYET MO XOAATANCTBY
JWI, y4YacTBYIOIIMX B CyAeOHOM 3aceJaHHH, WJIA 10 COOCTBEHHOW HHHIIMATHBE
MaTepHualbl, MOCITYKUBLIINE OCHOBAHUEM JUIsl PELICHUS I IEUCTBUS JOJKHOCTHOIO
JWIla, a TaKKe HWHbIe JaHHbIE, HEOOXOIWMBbIE ISl MPOBEPKU JOBOJOB KalOOBI.
Pe3ynpTaThl HcclieqOBaHUS OTPaXKarOTCs B MPOTOKOJIE CyI€OHOr0 3ace/laHus, KOIUU
TaKUX MaTEpUAIOB XPAHATCS B IPOU3BOACTBE I10 jKajo0e.

13. B cuiy wactu 4 crareu 125 VIIK PO cyape HamnexuT pazbACHSTH
SBUBIIMMCS I10 BBI3OBY JIMLIaM MX IpaBa U OO0S3aHHOCTH, B YAaCTHOCTU MX IPaBO
OPUHUMATh y4dacTUe B CyJIeOHOM 3acellaHuu: 3asdBIIATh OTBOJBI, XOJaTailCTBa,
IIPEACTABIATh JOKYMEHTBI, 3HAKOMUTBCS C MO3ULUEN JPYTUX JINL, JaBaTh IO 3TOMY
NOBOJYy OOBSCHEHUs. 3asBUTEIN0, KPOME TOTO, MPEAOCTaBISAETCS MPaBO 000CHOBATH
CBOIO ’KaJI00y U BBICTYIUTh C PEIUIMKOM.

14. TIpoBepsis 3aKOHHOCTb U OOOCHOBAaHHOCTH IOCTaHOBJIEHUS 00 OTKasze B
BO30YyXJeHuu yrosoBHoro jnena (yacte 1 crtateu 148 VYIIK P®), cynps o6si3an
BBISICHUTH, COOJIFOZIGHBI JIM HOPMBI, PETYIUPYIOIIUME TMOPSAOK PACCMOTPEHUS
COOOIIEHHS O COBEPUIEHHOM WJIM roToBsIIeMcs npectymienuu (ctateu 20, 144, 145
u 151 VIIK P®), a Takke NPUHATO JU YHOJHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM
pemieHre 00 OTKaze B BO30YXKJACHHHM YrOJOBHOIO Jejla NMpPU HAIWYUU K TOMY
3aKOHHBIX OCHOBAHMUI U COOJIIOICHBI JIM IIPU €r0 BHIHECEHUU TpeOOBaHUA CTaThu 148
VIIK P®. Ilpu3zHaB oTka3 B BO30YXIEHUM YIOJOBHOTO Ji€Jla HE3aKOHHBIM WIIU
HEOOOCHOBAaHHBIM, CyJIbS BBIHOCUT COOTBETCTBYIOIEE IIOCTAHOBJIEHHUE, KOTOPOE
HaIlpaBisieT Uil MCIHOJHEHUS pPYKOBOAMTENIO CIEICTBEHHOIO OpraHa WIA
HAYaJIbHUKY OpraHa JO3HaHMs, U yBEAOMJISIET 00 3TOM 3asBUTENs (4acThb 7 CTaTbu
148 VIIK P®).

15. Ecnu 3asBUTENb 00KadyeT MOCTAHOBJIEHUE O MPEKPALEHUH YTOJIOBHOI'O
Jiena, TO MPU PaCCMOTPEHUH TaKOM KayloObl Cy/bsl, HE JaBasi OLEHKU UMEIOLINMCS B
Jiene  J0Ka3aTesibCcTBaM, [OJDKEH BBISICHATh, NPOBEPEHbI JU M YYTEHBl JIH
J03HAaBaTeJIEM, CIIEOBATEIEM WIN PYKOBOAMTEIEM CIEACTBEHHOIO OpraHa Bce
00CTOSITENBCTBA, HA KOTOPBIE YKAa3bIBAET B KaJI0O€ 3asBUTENb, U MOIJIM JIM 3TH
00CTOSITENbCTBA TOBJIUATH HAa BBIBOA O HAJIWYUMU OCHOBAHMM JUIsl MPEKpalleHUs
yroioBHOro nena. [lpu 3ToMm mo pe3yiabTataM pa3pelieHus: TaKoM KaloObl Cylbsl HE
BIIpABE JieJlaTh BbIBOJABI O JIOKa3aHHOCTH WJIM HEJOKA3aHHOCTH BHUHBI, O
JOMMYCTUMOCTH WJIM HETOITYCTUMOCTH JOKA3aTEIIbCTB.

16. Ilpu paccMOTpeHUU T0BOAOB kKaJloObI Ha MOCTAHOBJICHHE O BO30YXIEHUHU
YTOJOBHOIO Ji€Jla B OTHOIIEHWH KOHKPETHOI'O JMUA CYyIbE CIEAYeT IPOBEPSTH,
COOJIIO/IEH JIU TOPSAOK BBIHECEHMs JAHHOTO pelieHus, 00Janano U JAOKHOCTHOE
JUIO, MPHUHSBIIEE COOTBETCTBYIOILIEE pEIICHHE, HEOOXOIUMBIMH MOJTHOMOYMSIMH,
UMEIOTCSL JIM TOBOJABI M OCHOBaHHE K BO30YXJCHHUIO YrOJIOBHOTO Jejia, HET JIU
00CTOATEIHCTB, UCKIIIOYAIOLIUX [TPOU3BOJICTBO T10 JIETY.
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I[Ipy »TOM Cynbs HE BIOpaBe JaBaTh NPAaBOBYIO OLEHKY JCHCTBUIM
MO/I03PEBAEMOr0, a TaKkKe COOpaHHBIM MaTepHuajiaM OTHOCHTENIbHO UX TOJHOTHI U
coJlep KaHMUsl CBEJCHUM, MMEIOLIUMX 3HAYCHHUE [JIsi YCTAHOBIIEHUS OOCTOSATENbCTB,
MOJICKAINX JTOKA3bIBAHHUIO, MOCKOJIBKY 3TH BOIPOCHI MOMJIEKAT Pa3pEIICHUIO B
XO/JIe MPEABAPUTENBHOTO PACCIECIOBAHMS U Cy1€0HOTO pa30oUpaTeNbCTBA YTOJIOBHOTO
Jena.

17. Uckmouen nocranosienueM [lnenyma ot 24 mast 2016 r. Ne 23.

18. Xamoba Ha TMOCTaHOBJICHHWE NPOKypopa 00 OTKaze B BO30YKICHUU
IIPOU3BOJICTBA BBUJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB MOJJIEKHUT
PAaCCMOTPEHUIO B IOPSAKE, IPpEeyCMOTpeHHOM cTaTber 125 VIIK PO.

B Tex cmywasx, Korga JMIO, OTOBIBAIOUIEE HAaKa3aHWE 0 BCTYNUBLIEMY B
3aKOHHYIO CHJIy MPHUTrOBOPY, HE COIIACHO C PEHIEHUWEM MPOKYpopa, KOTOPBIA MOCIIE
MPOBEICHHON MPOBEPKU MPEKPATHII BO30YKJIEHHOE UM MPOU3BOJICTBO HA OCHOBAHUU
cratbu 415 VIIK P®, 3auHTEpecOBaHHOE JIUIIO B COOTBETCTBUM C YaCThIO 3 CTaThbU
416 VIIK P® BmpaBe o0kajoBaTh pEIIEHHWE MPOKYpoOpa B CYJ, MPaBOMOYHBIN
pemaTh BOIpoc 0 BO30OHOBICHUH NPOU3BOJICTBA 110 YTOJIOBHOMY JIETy BBHlY HOBBIX
U BHOBb OTKPBIBIIUXCS OOCTOSITENbCTB corjacHo ctathe 417 YIIK P®D, a ne B
nopsiake cratbu 125 YIIK PO.

19. Ucxons n3 nonoxxenunt crarbu 123 YIIK P®, ycranaBiauBaronien npaBo Ha
o0XxajoBaHUe pElICHUN U NEeUCTBUM (0e3/1elCTBHS) MPOKYypOpa, B MOPSAKE CTAaThbH
125 VIIK P® moxeT ObITh 005kajJOBaHO pEUIEHUE MPOKYpOpa O MPUMEHEHUH MEPbI
IIPECEUYEHNs B BUJIE JOMAIIHETO apecTa WIM 3aKIIOYEHUS IOJ CTPAXKY JHMLA I
oOecrieyeHus1 €ro BO3MOYKHOM BBbIIAYM N0 3alpOCy MHOCTPAHHOTO TOCYAapCTBa,
INPUHATOE HA OCHOBAaHUM CyAE€OHOTO PEUIEHUS! 3TOr0 rOCyJapcTBa O 3aKIOYEHUU €ro
non ctpaxy (dacth 2 ctathu 466 YIIK P®). IIpu aToM Cynibs HE 00CYKIaeT BOMPOCHI
BUHOBHOCTHU JIMIIA, IPUHECILIETO Kano00y, OrpaHUYMBAasICh MPOBEPKON COOTBETCTBUS
pEILIEHUs MPOKYpPOpa 3aKOHOIATEIIbCTBY U MEKIYHAPOIHBIM JOroBopam Poccuiickon
Oenepanuu.

20. Ecou cocrosiBiieecs cyneOHoe perieHue B nopsiake crateu 125 VIIK PO
HE UCIOJHSETCS CIEACTBEHHBIMU OpraHaMH, 3asBUTENIb BIpPAaBE OOPATUTHCA C
*anoboil Ha ux Oe3xpeiicTBue. B 3THX ciydasx, a Takke Koraa mnpu cyaeOHOM
PacCMOTPEHUU Kallo0bl OyyT BBISIBJIEHBI MHBIE HAPYIIEHUS NIPAaB U CBOOO TpaxaaH
Y IOpUINYECKUX JIML, PEKOMEHIOBATh CyJlaM B COOTBETCTBUHU C YaCThIO 4 cTaThu 29
VIIK P® BbIHOCUTH YacTHOE ompeseseHre (MOCTaHOBJICHHUE), B KOTOPOM 00paIarth
BHUMAaHHE JOJDKHOCTHBIX JIMIl HA JIOMYIIEHHbIE HApyIICHHUsS 3aKOHA, TpeOyrolue
MNPUHATHUS COOTBETCTBYIOIIMX MEP.

21. IIpu BeIHECEHMH OCTAHOBJIEHUS O IPU3HAHUU ITPOLIECCYATBHOIO IEUCTBUS
(Oe3nmedcTBUS) MM pEHIeHUs  JOJDKHOCTHOTO — JIMIIA  HE3aKOHHBIM — WJIU
HeoOocHOBaHHBIM (IyHKT 1 wactu 5 crarbu 125 VIIK P®) cynse crienyer ykasars,
YTO OH OO0S3bIBAET 3TO JODKHOCTHOE JIMIO YCTPAHUTh JOMYUICHHOE HapyIIeHHE
(uactb 7 cratbu 148 YIIK P® u yacte 2 crathu 214 YIIK P®). BmecTe ¢ TeM cyaps
HE BIpPaBe MNPEIONPENETATh IEHUCTBHS JOHKHOCTHOTO JIMIA, OCYLIECTBIISIOLIErO
pacciieZioBaHie, OTMEHSTD JIMOO 00s3bIBaTh €r0 OTMEHUTD pPEIIeHUE, TPU3HAHHOE UM
HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM.



10

22. Pa3pscHUTH CynaMm, 4YTO Ha OCHOBaHMM TmyHKTa | crateu 14
Mex1yHapoIHOrO MaKTa O TPaKJIaHCKUX U MOJIMTHYECKUX IIpaBax M IMyHKTa | cratbu
6 KoHBeHIIMM O 3amuTe MpaB YeJIOBEKAa M OCHOBHBIX CBOOOJ, MPOBO3IIACHBIIMX
MPaBO KaXKJIOTO Ha KOMIIETEHTHBIN, HE3aBUCUMBIN M OCCIIPUCTPACTHBIN CyJI, a TaKxKe
1o cMbicity yactu 1 cratbu 63 YIIK PD cynbst He MOKET y4acTBOBaTh B IOBTOPHOM
paccMoTpeHun kajaoObl B mopsake ctatbu 125 VYIIK P® B ciaydae oTMmeHBI
MEPBOHAYATILHO COCTOSIBILIETOCS PEIICHUS 110 Kai00e, BHIHECEHHOTO C €r0 YYaCTHEM.

23. Cornmacuo cratee 127 VIIK P® He BcTynuBiIee B 3aKOHHYIO CHITY
MTOCTAHOBJICHHUE CY/bH, MPUHATOE TIO XKaao0e, MOKET OBITh 00’KaTOBaHO B TOPSIJIKE,
YCTAHOBJICHHOM TJIaBOU 45" VIIK P®, a BCTYNUBIIEEC B 3aKOHHYIO CHUIY
MMOCTAHOBJICHHE CYAbH — B KACCAMOHHOM IOPSAJKE, YCTAaHOBJICHHOM TJIABOM 47
VIIK P®, nunamu, yKa3aHHBIMHA COOTBETCTBEHHO B CTaThSX 3891 u 401% YIIK PO.
[Ipy 3TOM YrOJOBHO-TIPOLIECCYANIBHBIM 3aKOH HE HAAENSIET HOJDKHOCTHBIX JIHIL
OpraHoOB JIO3HAHUS U MPEABAPUTEIBHOTO CIEACTBUS, YbM JieHcTBUS (Oe3/eiicTBre) U
penieHus: ocnapuBaiiuch B nopsijake cratbu 125 YIIK PO, npaBoM Ha obkamoBaHue
IIOCTAHOBJICHHUS CY/IbU.

Pa3bsicHuTh cygam, 4To JIMIIO, COAEpPIKAIEecs MOl CTpaxen WM OTOBIBAIOIIEe
HaKa3aHWe B BHUJIC JIMILIEHHUS CBOOObI, BIPABE HEMOCPEJACTBEHHO Y4YacTBOBAaTh B
CyneOHOM  3aceJaHMh TPU  PACCMOTPEHUM  KACCAIMOHHOM  JKaJIOObl WU
MpeACTaBJICHUs] TIPOKypopa Ha peimieHue B mnopsnake cratbu 125 VIIK PO nubo
W3JIOKUTH CBOIO TMO3UIMIO MYTEM HCIOJIb30BaHUSI CUCTEM BUIACOKOH(EPEHII-CBS3H.
Bomnpoc o ¢opme ero yuactus B cyieOHOM 3acelaHuu pemiaercs cyaoM. [lpu atom
Cyly KacCAallMOHHOW WHCTAaHIIMU HAJJICKUT NMPUHUMATH MEPHI ISl MPEAOCTABICHUS
3asIBUTEIII0 BO3MOXKHOCTH JOBECTH JI0 CyJa CBOIO IMO3ULHIO, HApPUMEP MOYTEM
MOJIa4Y¥  JIONOJIHUTEJIFHOW KacCaIllMOHHOM KanoObl, ITMCHMEHHBIX OOBSICHCHMH,
JIOITyCKa K YYaCTHIO B JIeJI€ aJBOKATa WJIM UHBIX MTPEACTABUTEIICH.

24. Tlpu3HaH yTpaTUBIIMM CUJy MocTaHoBieHueM [lnenyma ot 28 sHBaps
2014 1. Ne 2.

25. B Tex cimydasx, Korja Mocje BCTYIUIEHHS B 3aKOHHYIO CHUJIY PELICHHUS
Cylbu, npuHATOro B mopsnke crateu 125 VIIK P®, B cyn moctynut xanoba Ha
pelieHre MpoKypopa, PyKOBOJUTEINS CIEICTBEHHOTO OpraHa, MPUHSATOE IO Kalooe
3asiBUTENISI, ToAaHHOUM B mopsiake ctatbu 124 VIIK P®, 00 oTtkaze B BO30OYKIEHUU
YTOJIOBHOTO J€1a, MPEKPAIICHUHA YTrOJOBHOrO Jeja W MO JAPYTMM Bompocam, IO
KOTOPBIM Y€ COCTOSIIIOCH CyJIeOHOE PEIIeHUE, CY/Ibe HAJIC)KUT OTKA3aTh B MPUEME
TaKoM >KajioObl, €CIM B HEW HE COJIEPIKATCS HOBBIE OOCTOATENbCTBA, KOTOPHIE HE
OBLIN HCCIIeIOBAaHbI B CYZICOHOM 3aceIaHuH.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cekperaps [Inenyma, cyaps
BepxosHoro Cyna
Poccuiickon Oenepanuu B.B. lopomikos
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