HOCTAHOBJIEHUE

Ilnenyma BepxoBnoro Cyna Poccuiickoiit @enepaunu u
Ilnenyma Boiciero Apourpaxnoro Cyna Poccuiickoii ®@enepanuu

Ne 10/22
MockBa 29 anpens 2010 r.

O HekoTOpPBIX BONPOCAX, BOZHMKAKIIMX B CyIe0HOW NpaKTHUKe MPH
pa3pelieHuM CIOPOB, CBA3AHHBIX € 3AIUTON NMpaBa COOCTBEHHOCTH H
JAPYTUX BeNIHbIX MPaB.

B memsx olOecrieyeHuss e€AMHOOOpPA3HOTO MNPUMEHEHUs] CyldaMHu  oOuiei
IOPUCIUKIINK, apOUTpaXHBIMA CyJaMu (Jajgee — CyAamMHu) 3aKOHOJATEIbCTBA O
BO3HUKHOBEHUHU, MPEKPAICHUH U 3alIUTE IpaBa COOCTBEHHOCTH U JPYTUX BEITHBIX
npaB I[lnenym BepxoBHoro Cyna Poccuiickoii @enepaunu u Ilienym Beiciiero
Apbutpaxxnoro Cyma Poccuiickoii ®enepaniud TOCTAHOBIAIOT JaTh CJEIYIONINE
Pa3bsICHEHUS.

Oo01mue moJioKeHus

1. B coorBerctBUM co ctaTbeil 212 I'paxkmanckoro koaekca Poccuiickoi
Oenepanuu (nanee — 'K P®) umymiectBo MOXET HaXOAWThCS B COOCTBEHHOCTH
rpaXJaH W IOpUAUWYECKUX Jul, a Takke Poccuiickoit ®enepaunn, CyObEKTOB
Poccuiickoii ®enepanuu, MyHUIIMNANbHBIX 00pa3oBanuid. [IpaBa Bcex cOOCTBEHHHKOB
MoIeXKaT Cy/IeOHOM 3aIlUTe paBHBIM 00Pa30M.

[Tockombky B cunny cratbu 55 Konctutyuu Poccuniickon ®@enepanuu u myHKTa 2
crateu 1 I'K P® rpaxxnanckue npaBa MOTYT ObITh OFPAaHMYEHBI TOJBKO HA OCHOBAHHUU
(denepanbHOrOo 3aKOHA, WHBIE HOPMATHUBHBIE AaKThl, OrPaHUYMBAIOIIME TIpaBa
COOCTBEHHUKA, IPUMEHEHUIO HE MOJIeXkKaT.

2. Cropsl, CBSI3aHHBIE C 3aIUTON MpaBa COOCTBEHHOCTH U JIPYTUX BELIHBIX MPaB,
paccMaTpUBalOTC CyJaMM B  COOTBETCTBUM C IIOABEJOMCTBEHHOCTBIO  JEl,
YCTAHOBJICHHOW [ 'pakIaHCKMM mponeccyalbHbIM KonekcoM Poccuiickon denepaunu
(mamee — ITIK P®), ApOutpaxHbiM mpoIecCyaqbHbIM KOAEKCOM Poccuiickoit
Oenepanuu (nanee — AIIK P®D), a Takyke uabIME (eaeparbHBIMU 3aKOHAMH.

B cuny wactu 1 craten 30 I'TIK P® u yactu 1 crareu 38 AIIK P® ncku o mpaBax
Ha HEIBM)XKMMOE MMYILECTBO PACCMATPUBAKOTCS B CyZAE IO MECTY HAaXOXKIEHHUS ITOrO
UMYIIECTBA (MUCKIIIOUUTENbHAS TOICYTHOCTb).
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K nckam o0 mpaBax Ha HEIBMKMMOE MMYIIECTBO OTHOCSITCS, B YACTHOCTHU, UCKH
00 HCTpeOOBAaHMU HMMYIIECTBA M3 YY>KOI'O HE3aKOHHOIO BIIAJIEHUS, 00 YCTpaHEHHH
HapylUIEHUN MpaBa, HE CBS3aHHBIX C JIMIIEHUWEM BJIAQJCHHS, O MPU3HAHMM TpaBa, 00
YCTAHOBJICHUHM CEPBUTYTAa, OO0 YCTAHOBJIEHWW TPAHUI[ 3EMEIBHOTO YydacTka, o0
0CBOOOKICHIH UMYIIIECTBA OT apecTa.

3. Ecniu Ha cTaauu IpUHATHS UCKa CyA IPHUIET K BBIBOTY O TOM, YTO W30paHHBIN
Ccroco0 3amMThl TMpaBa COOCTBEHHOCTHM WM JPYroro BEIIHOIO IpaBa HE MOXKET
00ecreunTh €ro BOCCTAHOBIICHUE, JAHHOE OOCTOSITEIIBCTBO HE SIBISETCS OCHOBaHUEM
JUTSI OTKa3a B MPUHITHH HCKOBOTO 3asBJICHUSI, M0 BO3BPAIICHUS JTUOO OCTaBJICHUS 0€3
JBH>KCHUSL.

B coorBetrctBUu co crather 148 I'TIK P® mnu crateeit 133 AIIK P® Ha cragun
MOJITOTOBKU JieJia K CyJeOHOMY pa30UpaTeNbCTBY Cyl JOJDKEH ONpPENeanuTh, U3 KaKoro
PAaBOOTHOIIIEHUSI BO3HUK CIIOP U KAaKM€ HOPMBI IIpaBa MOMJIEKAT NPUMEHEHUIO TPU
pa3pelICHUH Jea.

[Ipunumas pemenue, cyn B cwiry vactu 1 crateu 196 I'TIK PO unu yactu 1
cratbu 168 AIIK P® omnpexaenser, Kakue HOPMBI IpaBa CIEAYET MNPUMEHHUTh K
yCTaHOBJIEHHBIM 00cTosiTeIbcTBaM. CoryiacHo myHKTy 3 vactu 4 ctateu 170 AIIK PO
apOUTPaXKHBIA CYJl YKAa3bIBACT TAKKE B MOTUBUPOBOYHOM YACTH PEIICHUSI MOTUBBI, 11O
KOTOPBIM HE MPUMEHWI HOPMBI MpaBa, Ha KOTOPhIE CChUIAIUCH JIMIIA, YYACTBYIOIIUE B
nene. B 2Toi CBs3M CChUIKA HMCTIIA B HMCKOBOM 3asIBICHMM Ha HE TOJJIEXkKaIlue
MIPUMEHEHUI0, TI0 MHEHUIO CyJia, B JaHHOM JieJieé HOPMBI IpaBa caMa Mo cebe He
SIBJISIETCS OCHOBAHHUEM JJIsl OTKAa3a B yJIOBJIIETBOPEHUU 3asiBJICHHOTO TPEOOBAHUS.

4. 1o cmbiciy yvacrten 2, 3 ctatbu 61 ['TIK PO unu vactent 2, 3 crateu 69 AIIK PO
00CTOSITEILCTBA, YCTAHOBJICHHBIC NPHU PACCMOTPEHUHU Jiella MO HMCKYy O TIpaBe Ha
UMYIIIECTBO, HE UMEIOT 00S3aTEIHLHOTO XapaKTepa /IS JIUIl, He y4aCTBOBABIIMX B JIETIE.
Takue numa MOryT oOpaTHUTBCS B CyJ C CaMOCTOSITEIIBHBIM MCKOM O TpaBe Ha 3TO
UMYyHIECTBO. B TO e BpeMsi mpH pacCMOTPEHHM HAa3BaHHOIO HCKA CYyJ YUYUTHIBAET
00CTOSITEILCTBA pPAaHEE PACCMOTPEHHOrO Jiela O TpaBe Ha CIOPHOE HMMYIIECTBO,
HE3aBUCUMO OT TOTO, YCTAHOBJICHBI JIU OHU CYJIEOHBIM aKTOM CyJla 00IIel FOPUCTUKITIH
WK apouTpaxHoro cyaa. Eciu cyn npuuer K MHbIM BBIBOJAM, HEXEIHU COJIePKAIIUECs
B CyaeOHOM akTe IO paHee pPacCMOTPEHHOMY Jielly, OH JIOJDKEH YyKa3aTb
COOTBETCTBYIOIINE MOTHUBHI.

Crnopsl, CBAI3aHHBIE € 3ALUTON NMPaBa X03AHCTBEHHOI0 BeICHUA U NMpPaBa
OIePAaTHUBHOIO YIIPABJICHHUSA IOCYAAPCTBEHHBIX (MyYHHMIMIIAJIbHBIX) NPEeANPUITHI U
yUYpeKIeHUH

5. B coorBercTBuu ¢ nmyHkTtamu 1, 2 ctateu 299 I'K P® npaBo X034iCTBEHHOTO
BEJCHUS M TMpPaBO ONEPATUBHOIO YHPABJICHHUS BO3HHUKAIOT HAa OCHOBAaHWU aKTa
COOCTBEHHHKa O 3aKpelyIeHUH UMYIIECTBAa 3a YHUTApHBIM MPEANPUSITHEM WU
YUpEeXKJIEHUEM, a TaKKe B pe3yJbTaTe MPUOOPETEHUS] YHUTAPHBIM MPEANPUATHEM WIIH
YUPEXKIECHUEM UMYILECTBA 10 JOTOBOPY WJIK NHOMY OCHOBaHHIO.

B cuny a63ana msatoro nynkrta 1 crateu 216 'K P mpaBo X03s4HCTBEHHOTO
BEJICHUSI W TPABO ONEPATHUBHOTO YIPABIEHUS OTHOCATCS K BEIIHBIM MpaBaM JIUI, HE
ABJISIFOIIUXCSI COOCTBEHHUKaMU. B 3TOM CBsI3U MpaBo XO34iCTBEHHOTO BEJEHUS U MPABO
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ONEPATUBHOIO yYIpaBJICHUS Ha HEJIBW)KMMOE HMYIIECTBO BO3HUKAIOT C
MOMEHTA UX FOCYJapCTBEHHON pETUCTPALIUH.

[Tockonmbky B (deaepaibHOM 3akoHe, B dYacTHOCTH ctathe 295 TK PO,
onpeensionell npaBa COOCTBEHHHKA B OTHOUICHWH HMMYILIECTBA, HAXOJAIIErocs B
XO3SUCTBEHHOM BEJICHHH, HE TPEIYCMOTPEHO WHOE, COOCTBEHHHWK, IepelaB BO
BJIaJICHUE YHUTAPHOMY MPEANPUATUIO UMYIIECTBO, HE BIPAaBE PaCHOPSKATHCS TaKUM
MMYIIECTBOM HE3aBUCUMO OT HAJIMYMS WM OTCYTCTBUS COTJIACHS TAKOTO MPENPUITHS.

6. Ha ocnoBanuu nynkta 4 crateu 216 'K PO npaBo x034iCTBEHHOTO BEJACHUS U
MPaBO OMNEPATUBHOIO YIPAaBICHUS 3alllMINAIOTCS OT WX HapYIICHUs B TMOPSJIKE,
npenycMotrpeHHoM crarber 305 'K PO.

Ecnu yHuTapHoe mpeanpusthe WM y4pexkIeHUue oOpaTUiIoch B CyA C UCKOM O
NPU3HAHWK TIpaBa XO3SHUCTBEHHOTI'O BEJEHHUS, OMNEPATUBHOIO YIPaBICHUS WIH 00
UCTpeOOBaHUM HMYIIECTBA M3 UYKOI'O HE3aKOHHOTO BIAJACHUS, CYIy HEOO0XOIUMO
YCTAHOBUTb, HAXOAWUTCS JIA CIHOPHOE MMYIIECTBO B TOCYJAApPCTBEHHOW WIH
MYHHUIIUNATBHOW COOCTBEHHOCTH, W TPUBIEYh K YYacTHUIO B Jiele COOCTBEHHUKA
YHUTAPHOTO MPEANPUATHS WIH YUPEKICHUS.

7. lIlpenbsiBisii WCK 00 HMCTpeOOBAaHMU U3 YY>KOTO HE3aKOHHOTO BIIAJCHUS
MMYIIECTBA, 3aKPEIUICHHOTO Ha MpaBe XO3SIMCTBEHHOTO BEACHUS WJIU OMNEPATHUBHOIO
YOpaBJICHUS] 3a YHUTAPHBIM MPEANPUATAEM WU  YUYPEKICHUEM, COOCTBEHHUK
MMYIIECTBa OOpallaeTcss He TOJbKO B 3alllUTy MpaBa COOCTBEHHOCTHU, HO U B 3AIUTY
MpaBa XO35MCTBEHHOTO BEJCHHS WIIM ONEPATHUBHOIO YIPAaBJICHUA. B 3TON CBSA3M Cyn
M3BEIAEeT COOTBETCTBYIOIIECE MPEANPUITHEC WIH YUPEKICHUE O MPEAbSIBICHUM UCKa B
3alIUTy €ro BEIIHOrO MpaBa.

[Tpu npeabsiBICHUN MCKa COOCTBEHHUKOM HMMYIIECTBA YHUTAPHOTO MPEIITPHUSITHS
WIN YYPEKICHHS CPOK HMCKOBOW JABHOCTH CIIEyET HCUUCIATH CO JHS, KOrjaa o
HApYUIEHHOM IpaBe CTAJI0 W3BECTHO WM JOJKHO OBLJIO CTaTh M3BECTHO YHUTAPHOMY
npeanpusTUuIo WK yupexaeHuto (crarbs 200 'K PD).

[Ipucyxnaenue npu JOKA3aHHOCTH MCKOBBIX TpPeOOBaHUI OCYIIECTBISETCS B
M0JIb3Y YHUTAPHOTO MPEANPUSATUS U YUPEKICHHUS.

[To cmbiciy yactu 2 ctatbu 39 I'TIK PO unm yactu 5 crateu 49 AIIK P®, yactu 6
cratbu 141 AIIK P® yrBepkneHuE CyaOM MHPOBOTO COTIJIAIICHWS WA NPUHATHE
CyIOM OTKa3a HCTIIa OT MCKa IO TaKuM JieJlaM BO3MOXKHBI B CIydasiX, KOrja Kak
COOCTBEHHHK, TaK M YHUTApHOE MPEIANPHUATHE, YUPEKICHUE BBIPA3HIM CBOE COTJIacue
Ha 3TO.

Eciu B ydoBieTBOpeHHMH HCKa COOCTBEHHHUKY OBUIO OTKa3aHO, YHHUTApHOE
npeAnpusITHe, YUPEKICHUE HE BIpaBe 0OPATUTHCA C UICKOM O TOM JK€ MpPEIMETE U IO
TEM K€ OCHOBAHMSIM K 3TOMY K€ OTBETUHKY. [ [pOM3BOICTBO 1O TaKUM JIeJIaM MOJJIEKHUT
MpEKpaIieHno Ha ocHoBaHuu ab3ara tperbero cratbu 220 I'TIK P® wnum mynkra 2
yactu 1 crateu 150 ATIK P®.

8. Ilpu pa3penieHnu CropoB, CBSI3aHHBIX C YYaCTUEM YHUTAPHBIX MPEANPUSTUN B
XO3SUCTBEHHBIX OOIECTBAX W TOBAPHUIIECTBAX, HEOOXOAUMO PYKOBOJCTBOBATHCSA
cratbeit 295 T'K P®, a Taxxke crateamu 6, 18  dDenepanbHoro 3akoHa «O
rOCYJJapCTBEHHBIX U MYHULIMNIATIbHBIX YHUTAPHBIX IPEANPUITUIX.

Tak, HEIBMXKMMOE HMYIIECTBO MOXET IEPENaBaThCs B KAuyeCTBE BKIANA B
YCTaBHBIN (CKJIQJOYHBIN) KalKUTall, a TAK)KE B CUET OIUIATHI aKIUH WM JI0JE€H TOJIBKO C
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cormacusi ~ coOCTBeHHHMKA.  JleHexHbIe CpelCTBa MU MHOE JBMXKMMOE HMYIIECTBO
MOTYT HCIIOJIb30BaThCS YHUTAPHBIM MPEANPUATAEM B KayeCTBE BKJIAJa B YCTaBHBIN
(CkIafoyHBI) KamuTall, a TaKXe JIs OIUIaThl aKUWWA WM JI0Jed CO3/1aBaeMoro
oO1ecTBa MO0 JIJIsl MPUOOPETEHUS aKIMKM WUITU JT0JIeH ACHCTBYIOIIETO XO3SIMCTBEHHOTO
oOIIecTBa MO CBOEMY YCMOTPEHHUIO, €CIM HHOE€ HE NPEeIyCMOTPEHO 3aKOHOM WM
VMHBIMU MPABOBBIMU aKTaMU, PETYIUPYIOMIUMU AEATEIbHOCTD JAHHOTO MPEANPUSITHSL.

9. Ilpum paspeumieHUr CHOOPOB, CBSA3aHHBIX C OCYIIECTBICHUEM YHHUTAPHBIMU
NPEANPUATUSIMU MpaBa XO35IUCTBEHHOTO BEJICHUS, CIEYET YUYUTHIBATh YCTAHOBIICHHbBIC
a63arieM repBbIM TyHKTA 2 cTaThil 295 'K PO u ctatheit 18 deaepansHoro 3akoHa «O
rOCYJIapCTBEHHBIX U MYHUIIUMAIBHBIX YHUTAPHBIX MPEANPUITUAX» OTPAHUYCHUS TPaB
Ha3BaHHBIX MPEANPUITUI IO PACTOPSIKEHUIO 3aKPEIUICHHBIM 32 HUMHA UMYIIIECTBOM.

B cuny a63ama Broporo myHkta 4 crateu 18 denepanbHoro 3akona «O
FOCYJJapCTBEHHbIX W  MYHHIMIAJIBHBIX YHUTApHBIX MPEANPUATHIX»  YCTABOM
YHUTAPHOTO MPEANPUATHAS MOTYT OBITh MPETyCMOTPEHBI BUIBI U (W) pa3Mep CHECIOK,
COBEpUIEHHE KOTOPBIX HE MOXKET OCYIIECTBIAThCS Oe3 coriacus COOCTBEHHUKA
UMYIIECTBA Takoro mpeanpustusa. [Ipm paccMOTpeHUM CIOpPOB O MPU3HAHUU
HEJICHCTBUTEIBHBIMU YKA3aHHBIX CIEJIOK CyJaM CIIEIyeT PYKOBOJCTBOBATHCS CTaThEH
174 TK PO.

Chenky YHUTapHOTO NMPEANpPUITHS, 3aKIIOUYEHHBIE ¢ HapylIeHueM al3ala nepBoro
nyHkra 2 crateu 295 'K PO, a taxxke ¢ HapymeHueM nonoxxeHnit denepanbHOro
3akoHa «O TOCYJAapCTBEHHBIX W MYHULMNAIBHBIX YHUTAPHBIX MPEANPUATHIX», B
YaCTHOCTHM NYHKTOB 2, 4, 5 crarem 18, crater 22-24 »Toro 3akoHa, SABJISIOTCA
OCIIOPUMBIMH, TTOCKOJIbKY MOTYT OBITh MPU3HAHBI HEJIEUCTBUTEIBLHBIMU 110 UCKY CaMOTO
MPEANPUATHS UM COOCTBEHHHKA MMYIIIECTBA, a HE JIFOOOTO 3aMHTEPECOBAHHOTO JIMIIA.
OTBeTuuk BIpaBe 3asBUTHh 00 MCTEUEHUU CPOKA MCKOBOW JABHOCTH I MPU3HAHUS
TaKOW CIEJIKU HEAECHCTBUTEIBHON HA OCHOBAaHUM MMyHKTA 2 ctaThu 181 'K PO.

Hck coOcTBeHHMKAa O TMPU3HAHUM HEJACHCTBUTEIBHOM CHENKH, COBEPIICHHOMN
YHUTApHBIM TPEANPUITHEM C HapyIICHUSIMU TpPeOOBaHHWI 3aKOHA WM yCTaBa O
HEOOXOJMMOCTH IOJIyYEHHUs COIJIacusi COOCTBEHHMKA Ha COBEpPILUEHUE CHCNIKH, HE
MOJIJICKUT YAOBIIETBOPEHUIO, €CIIUA B JIeJie UMEIOTCS I0KAa3aTeIbCTBA OJOOPEHUS, B TOM
YHCIIe MOCIEAYIOEro, TAKOM CACIKH COOCTBEHHUKOM.

10. Cynam HEOOXOOUMO YYHMTBIBATH, YTO B COOTBETCTBUU C IIYHKTOM 3 CTaThu 18
OdenepanbHOro  3akoHa «O TOCYIapCTBEHHBIX W MYHUIIMIAIBHBIX  YHUTAPHBIX
NPEANPUATUAX» COBEPIICHHBIE YHUTAPHBIM TPEANPUATHEM CIEJIKH, B pE3yJbTaTe
KOTOPBIX MPEANPUATHE JIMIIEHO BO3MOXKHOCTU OCYIIECTBISTH JEATEIbHOCTH, LEIH,
npeaMeT, BHUIbI KOTOPOM OMNPEACNICHbl €ro YCTaBOM, SBIISIOTCS HHUYTOXXHBIMU
HE3aBHCHUMO OT X COBEPILIEHUS C COTIIaCHsl COOCTBEHHHKA.

Cnopbl, CBSI3aHHbBIE C IPUOOPETEeHNEM NPAaBa COOCTBEHHOCTH

11. I'paxnane, OpuUAWYECKUE JHIA SBISIOTCS COOCTBEHHHMKAMU HWMYIIECTBA,
CO3JJaHHOTO UMM JJI Ce0sl UM MPUOOPETEHHOTO OT IPYTUX JIUI] HA OCHOBAHUH CIEIOK
00 OTYYXKJIEHUU STOr0 HMMYIIECTBA, a TAKXKe MEpelIeIIero Mo HacleACTBY WIH B
nopsiike peopranuzanuu (ctaths 218 'K P®). B cuny nynkra 2 crateu 8§ 'K PO npagra
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Ha UMYLIECTBO, MOUIEKAIINE TOCYAAPCTBEHHON perucrpauuu,
BO3HMKAIOT C MOMEHTA PErMCTPALlMM COOTBETCTBYIOIIMX MpPaB HA HErO, €CIU MHOE HE
YCTAHOBJICHO 3aKOHOM.

NHOli MOMEHT BO3HMKHOBEHHs IIpaBa YCTAaHOBJIEH, B YaCTHOCTH, IJIs
npuoOpeTeHus: mpaBa cCOOCTBEHHOCTH Ha HEABI)KMMOE MMYIIECTBO B Cllydae MOJHOM
BBITUIATHI Masi YWICHOM IMOTPEOUTENbCKOTO KOOIEpaTHuBa, B MOPSIKE HACIEAOBAHUSA U
peopraHu3aluy PUANYECKOro Juma (ad3ambsl BTOPOM, TpeTWd MyHKTa 2, MyHKT 4
crateu 218 I'K PO, nyHkr 4 crarbu 1152 I'K P®). Tak, eciiu HacineaoaaTento WM
pPEOPraHN30BaHHOMY IOPUIMYECKOMY JIMIY (MPaBONpPEAIIECTBEHHUKY) TPUHAIIEKAIO
HEJBIKUMOE HMMYILIECTBO Ha IMpaBe COOCTBEHHOCTH, 3TO NPaBO MEPEXOJUT K
HACJIECOHUKY WJIM BHOBb BO3HUKIIEMY IOPUAUYECKOMY JIMIy HE3aBUCUMO OT
roCyJIapCTBEHHOM PETUCTPALNY MPAaBa HA HEJBUKHUMOCTb.

[IpaBo COOCTBEHHOCTM Ha HEJBMKMMOE HMYILECTBO B CIIy4ae MPUHATHUSL
HACJIe/ICTBa BO3HHUKAET CO JIHS OTKpHITUA HaciencTa (myHKT 4 cratbu 1152 'K PD), a
B CJIy4ae PEOpPraHu3aldyd — C MOMEHTa 3aBEPLICHUS PEOPraHU3ALMH IOPUAUYECKOTO
muna  (cratest 16 denepanpHoro 3akoHa «O TOCYJapCTBEHHOM pErHCTpalluu
IOPUINYECKUX JIUI U UHIUBUAYaIbHBIX MPEANPUHUMATEIICH?).

HacnegHuk win BHOBb BO3HHUKILEE HOPUAMYECKOE JIMIIO BIpaBE OOPATUTHCS C
3asBJIEHUEM O TOCYJAapCTBEHHOM pErucTpaluy IMepexoja MpaBa COOCTBEHHOCTH B
OpraH, OCYILECTBIIIIOIMIMI TOCYJapCTBEHHYIO PETUCTPALMIO0 MpPaB Ha HEABUKUMOE
MMYIIECTBO M CHAEJIOK C HHUM (JlajJjee — TOCYJapCTBEHHBIM pPErucTparop), mocie
MPUHATHUSL HACJIECTBA WM 3aBEpPILIEHUsI peopranuzaiuu. B sTom ciywae, ecnu npaBo
COOCTBEHHOCTH TMpPaBONPEIIIECTBEHHUKAa HE ObUIO 3aperucTpupoBaHo B EauHom
rocyapCTBEHHOM PEECTPE MPaB Ha HEJABMKMMOE UMYIIECTBO U CAEJIOK C HUM (zanee —
EI'PII), mnpaBoycTaHaBIMBAIOUIMMH  SIBIIOTCA  JAOKYMEHTBI, IOATBEPKIAOIINE
OCHOBAaHME Il NEepexoAa IMpaBa B MOPSAIAKE IPABOIPEEMCTBA, a TaKXKE JAOKYMEHTHI
IpaBOIpPEIUIECTBEHHUKA, CBUJCTEIBCTBYIOINIME O MPUOOPETEHUHM UM  TIpaBa
COOCTBEHHOCTH Ha HEJIBUKUMOE UMYILIECTBO.

AKinmoHepHoe  oOIIECTBO, CO3JaHHOE B pe3ynbTaTe  IpeoOpa3oBaHUS
roCyAapCTBEHHOI0 (MYHHMIMIAIBHOIO) MPEANPUATHS B NOPAJIKE, MPELYCMOTPEHHOM
3aKOHOJIaTEILCTBOM O MPUBATU3ALMH, C MOMEHTA €r0 FOCyAapCTBEHHOM pErUCTpaLK B
EamHoM  rocymapCTBEHHOM — peecTpe  IOpHIMYECKHX  JIMI  CTAHOBHUTCS  Kak
PaBONPEEMHUK COOCTBEHHMKOM MMYIIIECTBA, BKJIFOUEHHOT'O B IJIaH MPUBATU3AIUN WIH
IepeaaTOYHbIN aKT.

12. Cornacho cratbe 213 I'K PO xomMMmepueckne 1 HEKOMMEPYECKUE OpraHu3aluu,
KpOME TOCYAApCTBEHHBIX W MYHHUIMIAIBHBIX MPEANPUATUNA, a TAKKE YUPEKIACHH,
ABIISIIOTCS COOCTBEHHMKAMM HMYILECTBA, MEPEJAaHHOIO UM B KadyeCTBE BKIIAJOB
(B3HOCOB) HWX YyuypeauTeIsIMH (Y4aCTHUKaMH, 4YJI€HAaMH), a TaKKe HMYIIECTBa,
MPUOOPETEHHOTO STUMU FOPUINIECKUMU JIMIIAMU TI0 UHBIM OCHOBAHUSIM.

Ecnu 1BM>XKMMOE MMYIIECTBO BHECEHO B KauyecTBE BKJIaJa (B3HOCA) B YCTaBHBIN
(CKIamoYHBI) KanuTall 10 TOCYAAPCTBEHHONW PErMCTPalUy FOPUIAYECKOIO JINLA, ITPaBo
COOCTBEHHOCTH 3TOr0 IOPUAWYECKOTO JIMIIA HA UMYUIECTBO BO3HHMKACT HE paHee JaThl
TaKOW pEeruCTpalui.

Ecnu nBmxumoe MMYyIIECTBO BHECEHO B KauecTBE BKJaJa (B3HOCA) B YCTaBHBIN
(CKIaOYHBIM) KamuTaja MOCjie roCyJapCTBEHHOM pEerucTpanuu HOPUAUYECKOro JHIIa,
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IpaBo COOCTBEHHOCTHU ATOr0 FOPHUIMYECKOTO JIMLA BO3HUKAET C MOMEHTA
nepegaym €My MMYIIECTBA, €CIIM MHOE HE MPELyCMOTPEHO 3aKOHOM WJIM YYaCTHUKaMHU
ropuarueckoro auna (myHkT 1 ctateu 223 'K PO).

[Ipu BHECEeHUU HEBUKMMOI'O UMYIIECTBA B KaUeCTBE BKJIaja (B3HOCA) B YCTaBHbBIN
(CKJIaIOYHBIN) KaNUTaJl IOPUAUYECKOrO JIMIA MPaBO COOCTBEHHOCTH HA HEABUIKHUMOE
MMYIIECTBO BO3HHMKAET C MOMEHTA TOCYJAapCTBEHHON PETHCTpAIlMU MpaBa 3a TaKUM
opuanyeckum Jimiom B EI'PIL

13. B coorBerctBUM c a03amem BTOpbIM myHKTa 2 crtateu 223 T'K PO
HEJBIDKUMOE  HMMYIIECTBO  TNPHU3HACTCS  NPUHAMICKAIMM  T0OPOCOBECTHOMY
MpHOOpeTaTeN0 Ha MpaBe COOCTBEHHOCTH C MOMEHTA TOCYIapCTBEHHOW pPErucTpaiuu
ero nipaBa B EI'PII, 3a uckitouenneM npeaycmMoTpeHHbix ctaTbeit 302 ['K PO ciyuaes,
KOrJla COOCTBEHHMK BIIpaBe HCTpeOOBaTh TaKOE€ HUMYIIECTBO OT JI0OPOCOBECTHOTO
nproOpeTarTers.

[To cmbicmy mynkTa 2 cratbu 223 'K P® mpaBo cOOCTBEHHOCTH BO3HHUKAET Y
T00pOCOBECTHOTO TpuoOpeTaTesisi HE TOJIBKO B TOM Cllydae, Korja BCTYNHIO B
3aKOHHYIO CHJIy pEIlIeHHE CyJa 00 OTKa3e B YJIOBJIETBOPEHHH UCKa 00 MCTpeOOBaHUU
UMYIIECTBA M3 YY>KOTO HE3aKOHHOIO BIJIAICHUS, HO M TOrJa, KOTJa MPEKHUM
COOCTBEHHHUK B CyJ HE oOpamjajics U OCHOBaHUS JUJISl YAOBJIETBOPEHUS TAKOrO HCKa
OTCYTCTBYIOT.

[TockonbKy TOOPOCOBECTHBIM MPUOOpETATEIb CTAHOBUTCS COOCTBEHHHKOM
HEJIBIKMMOTO MUMYILECTBA ¢ MOMEHTA TOCYyAapCTBEHHOU perucrpauuu npasa B EI'PIL,
MepBOHAYANIbHBI COOCTBEHHHMK HE BIIpaBe UCTPEOOBATh MMYIIECTBO U B TOM Clydae,
€CJIM OHO MEPEeNuIo K MOCIeAYIoIEMY NPUOOpeTaTesnto Mo 0e3BO3ME3IHOM CHEIKE.

B cuny mynkra 1 crateu 6 'K PO (ananorus 3akona) mpaBuiio ab3aia BTOPOTo
nyHkta 2 ctatbu 223 'K PO noanexuT NpUMEHEHHUIO MPU PACCMOTPEHUU CIIOPOB O
npaBax Ha JABMKUMOE MUMYIIECTBO (MMPaBO COOCTBEHHOCTH Ha JIBXKMMOE UMYIIIECTBO Y
00pPOCOBECTHOTO TIPHUOOpETATENIsI BOSHUKAET C MOMEHTa BO3ME3JHOTO MPHUOOPETEHUS
UMYIIECTBA, 3a UCKIIIOUEHUEM peaycMoTpeHHbIX cTtatbeit 302 'K PO cnyuaes, korna
COOCTBEHHHK BIIpaBe HCTpeOOBaTh TaKO€ UMYIIECTBO OT JOOPOCOBECTHOTO
npuoOpeTarens).

14. ITo cmbicny nyHkTa 3 cratbu 250 'K P® npu npoaaxke 1oiau B mpaBe oO1ieit
COOCTBEHHOCTH C HapYyIICHUEM MPEUMYIIECTBEHHOIO TMpaBa TMOKYNKUA JPYTHUX
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH JIFO0OOHM YYaCTHHUK JOJIEBOM COOCTBEHHOCTH UMEET
IpaBO B TEYEHUE TPEX MECSIIEB CO JIHS, KOrJa €My CTajl0 U3BECTHO WJIM JOJHKHO OBLIO
CTaTh U3BECTHO O COBEPIICHHUM CHEIKH, TPeOOBaTh B CyA€OHOM MOPSAKE MEpeBoaa Ha
HEro mpaB U 00s3aHHOCTEN MOKyMaTes.

HckoBbie TpeOOBaHWSA, TPEIBABICHHBIE C MPOMYCKOM YKa3aHHOTO CpOKa,
YAOBJIETBOPEHUIO HE TMOjuiexxaT. B To ke BpeMs MO 3adBJICHUIO TpakKJaHUHA
npuMeHuTeNbHO K mpaBmwiaM ctathil 205 ['K PO »T0T Cpok MokeT ObITh BOCCTAaHOBIICH
CYJIOM, €CJIA TPakKIaHUH MPOIYCTUII €r0 MO YBAKUTEJIbHBIM PUYUHAM.

B cnyuae nHapymeHuss mpaBa NPEUMYIIECTBEHHOM IMOKYIKH COCOOCTBEHHUKA
HEJIBI)KUMOTO HMMYIIECTBA CyNEOHBIN aKT, KOTOPHIM YIOBJIETBOPEH HCK O TEPEBOJIE
npaB U O0OS3aHHOCTEM TMOKymaresns, SBIAETCS OCHOBAaHMEM il  BHECEHMS
cooTBeTcTBYrOIIKX 3anuceut B EI PIL.
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Cnengyer UMeTh B BUJY, UTO UCTEIl B 3TOM cllydyae He MMeEeT IpaBa Ha
yIOBJIETBOPEHUE HCKAa O TMPU3HAHUU CHCJIKH HEACHCTBUTEIBHOM, IMOCKOIBbKY
IPAKIAHCKUM 3aKOHOJATEIbCTBOM MPEAYCMOTPEHBI HHBIE TOCIEACTBUS HapyIICHUS
TpeboBanuii myHkra 3 cratbu 250 'K PO.

Cuopsl, CBAI3aHHbIE C IPUMEHEHHEM NPABIII
0 MpuodpeTaTe/IbHON JaBHOCTH

15. B cuny nynkra 1 crateu 234 'K PO nuno — rpakJaHuH WM OPHIAYECKOE
JIUIIO0, — HE SBJSIONIEECS] COOCTBEHHUKOM MMYIIECTBA, HO TOOPOCOBECTHO, OTKPBHITO U
HEMPEPhIBHO BIAJCIONIEE KaK CBOMM COOCTBEHHBIM HEABMKMMBIM HMMYILIECTBOM B
TE€UEHHUE MATHAALATH JIET JIMOO UHBIM MMYIIECTBOM B TEUECHHE ISATH JIET, MPpUoOpeTaeT
paBoO COOCTBEHHOCTH Ha 3TO UMYIIECTBO (MpuoOpeTareabHas 1aBHOCTD).

[Tpu pa3perieHny COpoB, CBA3AHHBIX C BO3HUKHOBEHUEM ITpaBa COOCTBEHHOCTH B
CHIIy IpUOOpeTaTeNIbHOM JaBHOCTH, CyJJaM HEOOXOAMMO YUYUTHIBATh CIIEAYIOIIEE:

JTAaBHOCTHOE BJIaJICHUE SIBIISETCS JOOPOCOBECTHBIM, €CIIU JIMIIO, IIOJy4asl BIaJeHUE,
HE 3HAJIO U HE JIOJKHO ObLIO 3HATh 00 OTCYTCTBUU OCHOBAHMSI BOSHUKHOBEHHUS y HETO
npaBa COOCTBEHHOCTH;

JABHOCTHOE BJIAJICHUE TPHU3HAETCS OTKPBITHIM, €CIU JIULIO HE CKPBIBAET (hakTa
HaXOXKJEHUsI UMYIIECTBA B €ro BiajeHUM. lIpuHsaTHE OOBIYHBIX MEP MO 00ECIEUEHHIO
COXPaHHOCTH UMYIIECTBA HE CBUJETEIBCTBYET O COKPBITUN 3TOTO UMYILIECTBA;

JTABHOCTHOE BJIaJICHHE MPU3HAETCS HEMPEPBIBHBIM, €CJIM OHO HE MPEKpaIlajioch B
TE€YEHUE BCEro CpoKa MpUoOpeTaTeNbHONW AaBHOCTH. B cilydyae ynoBIE€TBOpPEHHS HCKa
JAaBHOCTHOTO BIiajJenblia 00 HCTpeOOBaHMM MMYIIECTBA W3 YYKOTO HE3aKOHHOTO
BIIQJICHUSI MMEBILAg MECTO paHEEe BpEMEHHas yTpaTa UM BIIAQJICHUS CHOPHBIM
UMYILIECTBOM II€PEPBIBOM JaBHOCTHOIO BiaJeHHd He cuuTaercsa. llepenaua
JABHOCTHBIM BJAJENbIIEM HMYIIECTBA BO BPEMEHHOE BIIAJICHUE APYroro Julla He
IpEPBIBAET IaBHOCTHOTO BiajeHud. He HacTymaer mepepbiB TaBHOCTHOTO BJIAACHUS
TaK’kK€ B TOM CJIy4yae, €CJIM HOBBIN BIIaJI€iCl] UMYILIECTBA SIBJISETCS CUHTYJSAPHBIM WIH
YHUBEPCAIbHBIM MPABOMPEEMHUKOM TMPEbIYIIETo Biaaenbia (myHKT 3 ctateu 234 ['K
P®);

BJIAJ€HUE HUMYIIECTBOM KaK CBOMM COOCTBEHHBIM O3HAYaeT BJIAJIEHUE HE IO
noroBopy. [1o 3Toit npuunne crarbs 234 'K PO He noA/IeKUT NIPUMEHECHUIO B CITyYasx,
KOrZla BJAQJICHHE MMYIIECTBOM OCYIIECTBIISIETCSS Ha OCHOBAaHUU  JIOTOBOPHBIX
0053aTeNbCTB (ApEH/Ibl, XpaHEHHs], 0€3BO3ME3IHOIO MOIb30BaAHUS U T.I1.).

16. ITo cmeicny crateit 225 u 234 'K P® npaBo COOCTBEHHOCTH B CHITY
MpuoOOpETaTENIbHOW  JTABHOCTH  MOXET OBITh NPHOOPETEHO Ha  HMMYIIECTBO,
IpUHAJJIeKalee Ha MpaBe COOCTBEHHOCTH APYroMmy JIMILYy, a TakKe Ha Oecxo3siiHoe
MMYIIIECTBO.

[Tockonbky ¢ BBenenuem B neictBue 3akona CCCP «O cobctBennoctu B CCCPy»
(01.07.1990) yrparuna cuny cratbst 90 'K PCOCP 1964 rona, cormacHo KOTOpOH
MCKOBas JAaBHOCTh HE pPaCHpOCTpaHseTcss Ha TpeOOBaHUS TOCYAAPCTBEHHBIX
OpraHu3aluii O BO3BpAaT€ TrOCYJAAPCTBEHHOIO HMMYIIECTBA W3 YYKOrO HE3aAKOHHOTO
BJIQJICHUS, C YKA3aHHOW JaThl B OTHOLIEHUH T'OCYJAPCTBEHHOIO UMYILECTBA JEUCTBYIOT
oO011ue MoJI0KEeHUs] 00 UCUUCIIEHUH CPOKA UCKOBOM JaBHOCTH.
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B cuny nynkra 4 crateu 234 'K PD TeueHue Cpoka npuoOpeTraTenbHON
JABHOCTH B OTHOUIEHUM BeIlleW, HAXOMSIIMUXCA Y JIMLA, U3 BIAJEHUS KOTOPOTO OHHU
MOTJIA OBITh HCTPeOOBaHBI B cOOTBETCTBUH cO cTaThsiMu 301 u 305 I'K PD, naunnaercs
HE paHee UCTEUYECHMs CPOKa MCKOBOM TABHOCTHU MO COOTBETCTBYIOIIUM TpeboBaHusM. B
OTOM CBSI3M TEYEHUE CpOKa MPUOOpETaTeIhbHOW JAaBHOCTH B  OTHOIICHUHU
roCyJIapCTBEHHOTO HMYyIlleCTBa MOKeT HayaTbes He panee 01.07.1990. TIlpu
pa3pellleHUH CIOPOB B  OTHONIEHWH 3€MEIbHBIX YYaCTKOB, HAXOJSIIUXCS B
roCyJapCTBEHHOW WJIM MYHHITUTIATHHOW COOCTBEHHOCTH, CIEAYET YUYUTHIBATh, YTO OHHU
npuoOpeTaroTcss B COOCTBEHHOCTb B TIOPSAJKE, YCTAHOBJICHHOM  3€MEIbHBIM
3aKOHOJATEIHCTBOM.

17. B cuny niynkrta 2 ctatbu 234 'K PO no npuoOpereHust Ha UMyIIIECTBO IIpaBa
COOCTBEHHOCTU B CHIJIY NMPUOOpETAaTEeTbHON JaBHOCTH JIMIIO, BIIJICIONIEEe UMYIIECTBOM
KaK CBOMM COOCTBEHHBIM, MMEET MPABO HA 3aIUTY CBOETO BJIAJCHUS MPOTUB TPETHUX
JUI, HE SIBISIOMIUXCS COOCTBEHHMKAMM HMMYIIECTBA, a Tak)Ke HE MMEIONIMX IpaB Ha
BJIQJICHUE UM B CHJIy MHOTO MPELYCMOTPEHHOTO 3aKOHOM WJIA JIOTOBOPOM OCHOBAaHHUS.
CrneoBarenbHO, TABHOCTHBIM BJaJENICl] UMEET MPAaBO HA 3alIUTy CBOErO BIAJCHUS
IpUMEHHTENBHO K nipaBuiiaM crareit 301, 304 'K PO.

[Ipu paccMoTpeHuu rucka 00 UCTPeOOBAHMU UMYIIECTBA U3 YY>KOTO HE3aKOHHOTO
BJIQJICHUSI, IPEIBSIBICHHOTO JABHOCTHBIM BJIAJICNIBIIEM, TPUMEHEHHIO MOJIJIEKAT TAKKE
nonoxeHust crater 302 'K PO npu Hanuumm COOTBETCTBYIOIIETO BO3PAXKEHUS CO
CTOPOHBI OTBETUHKA.

18. B mynkre 4 crareu 234 'K PO npenycMoOTpeHO cienuaabHOE OCHOBAHUE IS
Hayaja TEUEHMUsS CpOKa MpUOOpETaTEeILHON [aBHOCTH, KOTOPOE€ HE OrPaHUYECHO
yCIOBUSIMM TyHKTa 1 yka3aHHOWl crarbu. Eciu ocHOBaHHMEM [JIsi OTKa3a B
yIIOBJIETBOPEHUN HCKa COOCTBEHHHMKA 00 UCTpeOOBaHMM UMYIIECTBA U3 YYXKOTO
HE3aKOHHOT'O BJIAJICHHS SIBJISIETCS] MPOIYCK CPOKA MCKOBOM JaBHOCTH, C MOMEHTA €ro
UCTEUYCHHS] HAUMHAET T€Yh CPOK MPUOOPETATENHHON IaBHOCTA B OTHOIIIEHWU CIIOPHOTO
UMYIIECTBA.

19. Bo3MOXHOCTH 0OpaIeHust B CyJl ¢ ICKOM O MPU3HAHHUH TIPpaBa COOCTBEHHOCTU
B CHJIy IpuoOpeTrarelbHOM AaBHOCTH BhiTekaeT u3 crareit 11 u 12 'K P®, cormacuo
KOTOPBIM 3alllUTa TPAKJIAHCKUX IIPaB OCYIIECTBIISICTCS CyJaMU MYTeM TMpU3HAHUS
npaBa. [losTomy mnui0, cuuTaroliee, 4To CTajlo0 COOCTBEHHMKOM HMMYIIIECTBA B CHITY
npuoOpeTaTesIbHONM JaBHOCTH, BIIPaBe OOPATUTHLCS B CYJl C KICKOM O MIPU3HAHUU 32 HUM
npaBa COOCTBEHHOCTH.

OTBETUMKOM IO HCKYy O TIPU3HAHUU TpaBa COOCTBEHHOCTH B  CHIIY
puoOpeTaTeIbHON TABHOCTH SIBJICTCS MPEKHUN COOCTBEHHUK UMYIIIECTBA.

B ciygasix, korna npexHui COOCTBEHHUK HEABUKMUMOTO UMYIIIECTBA HE ObLT U HE
JIOJKEH OBLT OBITh M3BECTEH JTABHOCTHOMY BIIAJIENbITy, OH BIPAaBE OOPaTUTHCS B CYII C
3asiBJICHUEM 00 yCTaHOBJICHHH (DakTa JOOPOCOBECTHOTO, OTKPHITOTO U HEMPEPHLIBHOTO
BJIQJICHUS] UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM B T€UCHHUE CPOKA MPHOOPETATEILHOMN
JNABHOCTH. B KauecTBE 3aMHTEPECOBAHHOIO JIMIA K YYacTHUIO B JI€Jie MPUBJIECKACTCS
rOCyJIapCTBEHHBIN perucTpaTop.

I[To cmeicny crareir 225 u 234 IT'K PO npenapurenbHas MOCTAaHOBKA
0eCcX03SITHOr0 HEeIBM)KMMOTO0 MMYIIECTBA HA YYET TrOCYIapCTBEHHBIM PErHCTPaTOPOM
MO 3asBJICHUI0 OpraHa MECTHOIO CaMOYIpPAaBIICHUS, HAa TEPPUTOPUU KOTOPOTO OHO
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HaxogutTcss (B ropomax (enepanbHoro 3HadeHuss Mockse u Cankt-IletepOypre —
MO 3asBJICHUSIM YIOJHOMOUYEHHBIX OPraHoOB ATHX TOpPOJOB), M MOCJEAYIONIMI OTKa3
CyloOM B TMpU3HAHUM TpaBa MYHUIUINAIBHOM COOCTBEHHOCTHM (WM TMpaBa
coOCTBEeHHOCTU ToposioB (enepanbHoro 3HaueHuss MockBel U Cankt-IlerepOypra) Ha
9Ty HEABMKUMOCTH HE SIBIISIOTCS HEOOXOIMMBIM YCIOBHEM JIJIsi MPUOOPETECHUS TIpaBa
YaCTHOM COOCTBEHHOCTH Ha ATOT OOBEKT TPETHhUMH JIUIAMHU B CHJTy TIPHOOPETATEILHOMN
JABHOCTH.

20. ITo cwmpicoy ab3ama BToporo myHkta 1 crtatem 234 'K P® orcyrcTBue
roCyJapCTBEHHOM PETHCTpAIlMy MIpaBa COOCTBEHHOCTH HA HEJBIKUMOE UMYIIECTBO HE
SBJISIETCA MPEMSATCTBUEM JUIsl IPU3HAHUS MpaBa COOCTBEHHOCTH HA A3TO UMYIIECTBO IO
UCTEYCHUH CPOKa MPUOOpETaTENbHON JaBHOCTH.

21. CyneOHbIlt akT 00 yIOBIETBOPEHUH UCKa O MPU3HAHUM MpaBa COOCTBEHHOCTHU
B CHJIy MpUOOpETATENIbHONW JAaBHOCTH SIBJISICTCS OCHOBAHHMEM JIJISi PETHUCTpAIluU TpaBa
cooctBenHoctu B EI'PIL

B cuny crateu 268 T'TIK P® unu wactu 3 crateu 222 AIIK P® pemenue cyna o6
yCTaHOBJIIEHUH (aKTa JOOPOCOBECTHOTO, OTKPBHITOIO U HEMPEPHIBHOTO BIAJACHUS
UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM B T€UEHHE CpOKa MPUOOpETATENbHONU JaBHOCTH
TaK)K€ ABIJISIETCSI OCHOBAHUEM JUJIsl pETUCTpalMK rpaBa cooctBeHHOCTH B ET'PIIL.

Peructpanusi npaBa cOOCTBEHHOCTH Ha OCHOBAaHHUU CYACOHOTO aKTa HE SBIISIETCS
MPENATCTBUEM JJI1 OCHAapUBaHUs 3apErMCTPUPOBAHHOTO IIpaBa JPYTHUMHU JIUIAMU,
CUUTAIOIIUMU Ce0s1 COOCTBEHHUKAMH 3TOT0 UMYIIIECTBA.

Cuopsl, CBAI3aHHBIE C CAMOBOJILHOM IMOCTPOKOM

22. Ilpumensis crateio 222 'K PD, cynam He0OX0AMMO YUUTHIBATH CIEIYIOIICE.

CoOCTBEHHUK 3€MEILHOTO y4acTKa, CyOhEeKT HHOTO BEITHOTO MpaBa Ha 3€MEeJIbHbIN
y4acTOK, €ro 3aKOHHBIN Bajiesel] JIM0o JIMIo, MpaBa U 3aKOHHBIE HHTEPEChl KOTOPOTO
HapyIIaeT COXPaHEHUE CaMOBOJIbHOW MOCTPOUMKH, BIpaBe 0OPATUTHCS B CYJI TIO OOITUM
IIpaBUJIaM IMOJABEAOMCTBEHHOCTH JEJ C HCKOM O CHOCE CAMOBOJIbHOW IMOCTPOUKH.

C HuCKOM O CHOCE CaMOBOJIbHOW TOCTPOWKH B MYOJIMYHBIX WHTEpEcax BIIPaBe
00paTUThCS TMPOKYPOpP, a TaKkKe YIOJIHOMOUYCHHbICE OpraHbl B COOTBETCTBHHM C
dbenepanbHbIM 3aKOHOM. Ha TpeGoBaHME 0 CHOCE CaMOBOJIBHOM MOCTPONKH, CO3AaI0IIEH
yIpO3y KU3HU U 3J0POBBIO TPAXKIaH, UCKOBAasi JABHOCTh HE PACTIPOCTPAHSIETCS.

23. B caydae, Korga HEOBM)KMMOE MMYIIECTBO, IIPaBO Ha KOTOPOE
3apETUCTPUPOBAHO, HMEET MPU3HAKA CAaMOBOJIBHOM TIOCTPOWKH, HAJIAYUE TaKOU
pEerucTpalyyu He UCKII0YaeT BO3MOXHOCTH MpeAbsIBICHUs TpeOOBaHUsS O €ro cHoce. B
MOTHUBHUPOBOYHOM YaCTH PEIICHUS Cya 00 yAOBIETBOPEHUHU TAKOTO UCKA JTOJKHBI OBITh
YKa3aHbl OCHOBAHHsI, I10 KOTOPBIM CYJI IIPU3HAT UMYILECTBO CAMOBOJIBHOMN ITOCTPOUKOM.

Pemenue cyna o0 ymOBICTBOPEHMHM HMCKa O CHOCE CaMOBOJIBHOW TOCTPOWKH B
JAHHOM CJIy4dae CIy)KUT OCHOBaHWeM i1 BHeceHus 3anucu B EI'PII o npekpamenun
nmpaBa COOCTBEHHOCTH OTBETYHKA HA CAMOBOJIBHYIO ITOCTPOUKY.

Ecnmu camoBosibHas TmOCTpoiika Oblla OOpeMEHeHa TMpaBaMU TPETHUX JIHII,
HampuMep MpaBaMH 3aJ0roJIepXkKaTesl, apeHaaTopa, COOTBETCTBYIOIINE OOpeMEHEHUS
TaKKe MPEKPALIAIOTCS.
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ITpu 3TOM nMua, mpaBaMM KOTOPBIX OOpEMEHEH CHOPHBIH OOBEKT, JIOJIKHBI
ObITh IpPHUBJIEYEHBl K YYaCTUIO B J€JI€ B KAayeCTBE TPETbUX JIMI, HE 3asBISIOLINX
CaMOCTOSITENIbHBIX TPeOOBaHUI OTHOCUTENBHO MIPEIMETa CIIOPA, HA CTOPOHE OTBETYMKA,
IIOCKOJIbKY CYZI€OHBIN aKT MOXKET MOBJIUATH HA UX IIPaBa.

24. Tlo cmbiciy ab63aria BToporo myHkTa 2 cratbu 222 'K PO oTBeTYMKOM MO UCKY
O CHOCE CAaMOBOJIBHOM ITOCTPOMKH SBIIIETCS JIMLO, OCYIIECTBUBIIEE CaMOBOJIBHOE
CTpoUTENbCTBO. Ilpm co3maHuM  CaMOBOJIBHOM  ITOCTPOMKHA C  IIPUBJICYEHUEM
MOAPSATIYMKOB OTBETUYMKOM SIBJISIETCS] 3aKa3YMK Kak JIMLO, MO 33JaHUI0 KOTOPOro ObLia
OCYILIECTBJIEHA CAMOBOJIbHASI IOCTPOMKA.

B cnydae HaxoxAeHWs CaMOBOJIBHOW IIOCTPOWKM BO BIAJACHUM JIMIA, HE
OCYLIECTBJISBILEIO CaMOBOJIBHOIO CTPOMTENBCTBA, OTBETYUKOM II0 HMCKYy O CHOCE
CaMOBOJIbHOW MOCTPOMKH SIBJISIETCS JIULIO, KOTOPOE CTAJI0 ObI COOCTBEHHUKOM, €CJIU OBl
NOCTPOIKa HE ABJIUIACh CaMOBOJIbHOW. HanpruMep, B Ciiydae OTUyXI€HHsI CAMOBOJIBHOM
HOCTPOUKH — €€ MpuoOpeTaTesb; MNP BHECEHUH CaMOBOJIBHON MOCTPOMKHU B KaueCTBE
BKJIaJIa B YCTaBHBIA KAIUTAJ — IOPUINYECKOE JIULIO, ITOTYYUBIIEE TAKOE UMYLIECTBO; B
cilydae cMepTU (U3NYECKOro Julla JM00 peopraHu3alyy IpUANIECKOro JMia — JINILO,
[IOJIy4YMBIIIEE UMYLIECTBO BO BJIAJICHHUE.

Ecnu npaBo cOOCTBEHHOCTH Ha CaMOBOJIBHYIO MOCTPOMKY 3apErHCTPUPOBAHO HE 32
BJIAJIENIBIIEM, @ 33 WMHBIM JIMIIOM, TAaKOE€ JHIO JIOJDKHO OBITh MPUBJIECYEHO B KAYECTBE
COOTBETUMKA K Y4YacTHIO B JieJie MO MCKYy O CHOCE CaMOBOJBHOW MOCTpoMKH (ab3ary
BrOpoit yactu 3 cratbu 40 ['TIK P® unu yacts 2 crateu 46 AIIK PO).

Ecam oTBETYMK, NPOTHB KOTOPOTO IPHUHATO PEUIEHHWE O CHOCE CAMOBOJIBHOU
MOCTPOMKH, HE OCYIIECTBIIST €€ CTPOUTENLCTBO, OH BIIPaBE OOPATUTHCS B CYJl C HCKOM
0 BO3MEIIEHUH YOBITKOB K JIMILY, OCYILIECTBUBILIEMY CAMOBOJIbBHYIO TIOCTPOUKY.

25. B cuny nynkra 3 crateu 222 'K P® nmpaBo coOOCTBEHHOCTH Ha CaMOBOJIBHYIO
HOCTPOUKY MOKET ObITh MPU3HAHO CYAOM 3a JMIIOM, B COOCTBEHHOCTH, MOKHU3HEHHOM
HacJIeyeMOM  BIIQJICHUH, TIOCTOSITHHOM (O€CCpOYHOM) IMOJIb30BAHMU  KOTOPOTO
HAaXOJOUTCSA 3E€MENbHBIM  ydacTOK, TIJ€ OCYIIECTBIEHA MOCTpoWKka (mamee —
paBoo0JIaaTeb 36MEJIBHOTO YUacTKa).

Ecnu camoOBOJIBHAas TOCTPOMKA OCYIIECTBIEHA Ha 3E€MEJIbHOM Y4YacTKe, He
NpUHAJIEKANIEM  3aCTPOMIIMKY, OJHAKO Ha €€ Cco3/laHue ObUIM TOJyYEHbI
HEOOXOAMMBIE pAa3pElICHUs, C HCKOM O NpPU3HAHWU TpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO MOCTPOMKY BIIpaBe 0OpaTUThCS MPaBOOOIIaaTeNb 3€MEJIbHOIO Y4acTKa.
OTBETYMKOM IO TAKOMY MCKY SBJISIETCA 3acTpOMIIMK. B »TOM ciydae 3acTponuIuk
UMEET IpaBo TpebOBaTh OT MPABOOOIIAATENs BO3MEILEHUS PACXO0B Ha MOCTPOUKY.

Ecnim caMoBOnbpHas TMOCTpOMKA OCYHIECTBJIIEHA HAa 3€MEIbHOM  y4acTKe,
NpUHAJISKAIIEM 3aCTPOMIIMKY, OJHAKO Ha €€ CO3/JaHue He OBUIM MOJTYy4YEHbI
HEOOXOUMBIEC pa3pelleHusl, OTBETYMKOM IO MCKY 3acCTpOMIIMKAa O MPU3HAHUU IpaBa
COOCTBEHHOCTH HA  CaMOBOJIbHYIO  TIOCTPOMKY  SIBISIETCSI OpraH  MECTHOTO
CaMOYIIPABJIEHUS, HA TEPPUTOPUU KOTOPOTO HAXOIAUTCS CaMOBOJIbHAs IOCTpOMKa (B
ropoaax ¢denepaibHoro 3HaueHust Mockse nnu Cankt-IleTepOypre — yrmosTHOMOYSHHBIN
roCy/apCTBEHHBI OpraH ropojoB ¢denepanbHoro 3HadeHuss MockBbel win CaHKT-
ITerepOypra).
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[Ipu3Hanue npaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOUKY HE
CBHUJIETEIIbCTBYET O HEBO3MOXHOCTH OCIHApPUBAHUS 3aMHTEPECOBAHHBIM JIMIIOM B
MOCJIEYIOIIEM MpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO M0 HHBIM OCHOBAHUSIM.

26. PaccMarpuBas MCKM O NpPHU3HAHUU TIpaBa COOCTBEHHOCTHM Ha CAMOBOJBHYIO
IIOCTPOMKY, CYJ yCTaHABJIMBAET, NOIYLICHBI JIA NP €€ BO3BEACHUU CYILECTBECHHbIC
HapyILIEHUs TPaJOCTPOUTENBHBIX U CTPOUTENIBHBIX HOPM M MPABHJI, CO3/AET JIM TaKas
MOCTPOMKa Yyrpo3y *U3HU U 30pOBBI0 TpaxkaaH. C 3TOU MENbI0 CYJl NpU OTCYTCTBUU
HEO0OXOJMMBIX 3aKJIIOYEHUN KOMIIETEHTHBIX OPTraHOB WJIM MPU HAJMYUU COMHEHUS B UX
JOCTOBEPHOCTH BIPABE€ HA3HAYUTH OKCIEPTU3Y MO MPAaBWIAM IPOLECCYAIbHOIO
3aKOHOAATENBCTBA.

OTcyTcTBHE pa3penieHus Ha CTPOUTEIHCTBO CaMO MO cebe HE MOXKET CIIY>KHUTh
OCHOBAaHHMEM JIJI1 OTKa3a B UCKE O MPU3HAHUU TpaBa COOCTBEHHOCTH HA CaMOBOJIbHYIO
HOCTpOWKY. B TO ke Bpems cyay HEOOXOAMMO YyCTaHOBUTH, MPEANPUHUMAIIO JIU JIUIIO,
CO3JaBLIEE CAMOBOJIBHYIO IIOCTPOWMKY, HaJIeXallhMe MEpbl K €€ JIeralu3aluu, B
YACTHOCTH K IMOJIYYEHHIO pa3pellieHus] Ha CTPOUTEIbCTBO M/WIIM aKTa BBOJA OOBEKTa B
JKCIUTyaTalMIo, a TAaK)K€ IPABOMEPHO JIM OTKa3aj yIOJHOMOYEHHBI OpPraH B BblIaye
TAKOT'0 pa3pelIeHUs] WU aKTa BBOJIa O0OBEKTA B 3KCILTYaTaIHIO.

Ecnu nHOE He yCTaHOBJIEHO 3aKOHOM, UCK O NMPU3HAHHUM MpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO TIOCTPOWKY MOJJIEKUT YAOBIETBOPEHUIO IIPH YCTAHOBJIEHUH CYJIOM TOTO,
YTO E€JUHCTBEHHBIMM NPH3HAKAMH CAMOBOJBHON MOCTPOMKH SIBISIOTCS OTCYTCTBUE
pa3penieHuss Ha CTPOMUTENIbCTBO W/WIM OTCYTCTBHE akTa BBOJa OOBEKTa B
AKCIUTYaTalMIO, K ITOJIYYEHHI0 KOTOPBIX JIMIO, CO3JAaBLIEE CAMOBOJIBHYIO ITOCTPOWKY,
MPEANPUHUMAIIO MEPBI. B 3TOM cilydyae Cya NOJDKEH TaKKE yCTaHOBUTH, HE HapyIIAET
JM COXPAaHEHHE CaMOBOJIBHOW ITOCTPOMKH IIpaBa M OXPaHSEMbIE 3aKOHOM HHTEPECHI
APYTUX JIUL U HE CO3/1a€T JIU YIpO3y KU3HH U 3J0POBBIO IPAXKIaH.

27. VYuuThiBasg, 4YTO CaMOBOJIbHAs IMOCTPOMKA HE SBJISETCA HUMYIIECTBOM,
NpUHAJUIeKAIIUM HAcJIeA0[aTeNll0 Ha 3aKOHHBIX OCHOBAHHUSX, OHA HE MOXET OBITh
BKJIFOUEHA B HACJIEJICTBEHHYIO Maccy. Bmecre ¢ TeM 3TO 00CTOSITENbCTBO HE JIMIIAET
HACJIEHUKOB, NMPUHSABUIMX HACJIEJICTBO, IIpaBa TpeOOBaTh MPU3HAHUS 3a HUMHU IpaBa
COOCTBEHHOCTH Ha CAMOBOJIbHYIO TOCTPOMKY.

OpHako Takoe TpeOOBAHHME MOKET OBITh YJOBJIETBOPEHO TOJILKO B TOM CiydYae,
€CJIM K Haclie[HUKaM B TOPSAJKE HACIEJOBaHUS NEPEIIO MPaBO COOCTBEHHOCTU WIIH
IPaBO IOXU3HEHHOTO HACIEIYyEMOIO BIIAJICHUS 3€MEJIBHBIM YYaCTKOM, Ha KOTOPOM
OCYILIECTBJICHA MOCTPOMKA, MPU COOIIOJEHUM YCIOBUM, YCTAaHOBJICHHBIX CTaThell 222
'K PO.

28. Ilonoxenus cratem 222 I'K P® pacnpocTpaHsAOTCS Ha CaMOBOJBHYIO
PEKOHCTPYKLMIO HEABM)KMMOIO HMYIIECTBA, B PE3YyJbTaT€ KOTOPOHM BO3HUK HOBBIN
OOBEKT.

Cyn 00s13pIBaeT JUI0 K CHOCY CAMOBOJIBHO PEKOHCTPYHUPOBAHHOTO HEIBUKUMOTO
MMYILECTBA JHILb B TOM CIy4yae, eclid OyJIeT yCTaHOBJIEHO, YTO OOBEKT HE MOXKET OBITH
MIPUBENICH B COCTOSTHUE, CYILIECTBOBABLIEE /10 MPOBEICHUS TAKUX PadoOT.

29. Tlonoxenust crarbu 222 'K P® He pacnpocTpaHsriOTCs Ha OTHOUIEHUS,
CBA3aHHBIE C CO3/JIaHMEM CaMOBOJIbHO BO3BEJCHHBIX OOBEKTOB, HE SBISIOLIUXCS
HEJBW)KMMBbIM HWMYLIECTBOM, a TAaKK€ Ha [MEpPEIUIAaHUPOBKY, NEPEYCTPONCTBO
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(nepeobopynoBaHue) HEJBWKHMOIO HWMYLIECTBA, B pE3yJbTaTE€ KOTOPBIX HE
CO3/1aH HOBBI OOBEKT HEJIBUKUMOCTH.

Jluna, mpaBo COOCTBEHHOCTH WJIM 3aKOHHOE BIIAQJIEHUE KOTOPBIX HapyIIaeTcs
COXpaHEHUEM TaKHX OOBEKTOB, MOTYT OOpaTUThCS B CyJ C HCKOM 00 YCTpaHEHHH
HapylIlIeHus MpaBa, He COCIMHEHHOTO ¢ JuiieHueM Biajienus (crathsa 304 'K PO).

B cnydasx, korga caMOBOJIBHO BO3BENECHHBIM OOBEKT, HE SIBISAIOIIMKCS HOBBIM
OOBEKTOM WJIH HEABMKUMBIM HMYLIECTBOM, CO3J1a€T YIpO3y JKU3HU M 3JI0POBBIO
IpaXJaH, 3aMHTEPECOBAHHBIE JIMIIA BIpaBe Ha OCHOBaHMM NyHKTa 1 ctatem 1065 'K
P® obOpatuthes B CyZ C HCKOM O 3alpeLEHUH AESTENbHOCTHU 10 IKCITYyaTallMi JAHHOTO
00BEKTA.

30. B cootrBerctBuu co cratbeit 130 'K P® o0O0BekThl HE3aBEpIICHHOTO
CTPOMTENBCTBA OTHECEHBI 3aKOHOM K HEABWKUMOMY MMylIecTBY. Mcxoas u3 myHkra 1
cratbu 222 'K P® caMOBOJIBHON MNOCTPOMKOW MPU3HAETCA HE TOJIBKO JKHUJIOH JIOM,
IPYroe CTpOECHHE, COOPYKEHHE, HO U MHOE HEJBM)KMMOE UMyIecTBO. Cie10BaTeNbHO,
OOBEKT HE3aBEPILIEHHOTO CTPOUTENIbCTBA KaK HEABMKMMOE MMYIIECTBO TAKXKE MOXKET
IPU3HABATHCSI CAMOBOJIBHOM MOCTPOMKOIA.

Ha o00bekT He3aBepLIEHHOIO CTPOUTEIbCTBA KaK Ha CaMOBOJIBHYIO ITOCTPOMKY
MOXET OBITh MPU3HAHO IMPaBO COOCTBEHHOCTH TMpPU HAJIMYUH OCHOBAaHUU,
YCTaHOBJIEHHBIX cTaTher 222 'K PO.

31. IlpusHaHue mnpaBa COOCTBEHHOCTHM HAa CaMOBOJBHYIO MOCTPOMKY SBIISIETCS
OCHOBAaHHEM BO3HHMKHOBEHUS MPaBa COOCTBEHHOCTH IO PELICHUIO cyna. B 3Toil cBs3M
IpU PACCMOTPEHUU MCKA O NPHU3HAHUU I[paBa COOCTBEHHOCTH Ha CAMOBOJBHYIO
MOCTPOMKY MPUMEHEHHUIO TMOJJIEKAT MOJ0kKEHUs NyHKTa 3 ctatbu 222 'K PO B ToM
peaakunu, KoTopas AeHCTBOBajJa HA MOMEHT IIPUHSATHUS PELICHUS CYa.

Cnopsbl 00 HCTPEOOBAHUN UMYIIECTBA U3 YYKOI0 HE3AKOHHOI0 BJIAJICHUS

32. IIpumenss crarsto 301 I'K P®, cymam cregyer uUMeTh B BHUAY, YTO
COOCTBEHHHMK BIIpaBe HCTpeOOBaThH CBOE HWMYIIECTBO OT JHIA, Y KOTOPOrO OHO
(haKTHYECKH HAXOJUTCS B HE3aKOHHOM BIIaJicHHH. VIck 00 mcTpeOOoBaHWN MMYIIECTRA,
MPEABSIBICHHBIM K JIMI[y, B HE3aKOHHOM BJQJCHUU KOTOPOTO HTO HMYIIECTBO
HaxXOJWIOCh, HO Y KOTOPOTO OHO K MOMEHTY pPacCMOTpPEHUS Jieia B CyJe OTCYTCTBYET,
HE MOXET OBITh YJIOBJIETBOPEH.

Eciu Bo Bpemsi cyneOHOro pasouparenbcTBa IO HCKYy 00 UCTpeOOBaHUU
UMYIIECTBA U3 YYKOTO HE3aKOHHOTO BJIAJICHUSI CIIOPHOE MMYIIECTBO OBLIO MEpeaaHo
OTBETYMKOM JIPYTOMY JIMIlY BO Bp€MEHHOE BJIaJICHUE, CY/I 110 TIpaBuiiaM ab3aiia BTOpOro
yactu 3 ctatbu 40 I'TIK P® nim yactu 2 cratbu 46 AIIK P® npusnekaet Takoe JIMIO B
KaueCTBE COOTBETUHKA.

B ciydae, korna Bo BpeMs cyZeOHOTO pa3dupaTeahCTBa 1Mo UCKYy 00 UCTpeOOBaHUU
MMYIIIECTBA U3 YY>KOTO HE3aKOHHOTO BJIAJICHUS CIIOPHOE UMYIIECTBO OBLJIO OTUYKICHO
OTBETYMKOM JPYroMy JIHIy, a TaKXe MepeaaHo BO BIAJIEHWE ITOTO JIHUIA, Cya B
cootrBeTcTBHH ¢ YacThio 1 crateu 41 I'TIK P® mnum gactsamu 1, 2 crateu 47 AIIK PO
JIOIYCKaeT 3aMEHy HEeHaJIJIeKalllero OTBeTYnKa Hajjexamum. [Ipu aToM oTayxaarens
NPUBJICKAETCS K YYacTUIO B Jielie B KA4yeCTBE TPEThEro JHIa, HE 3asBIIAIOIIETO
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CaMOCTOSITEIIbHBIX TpeOOBaHUII OTHOCUTENBHO TIpeIMeTa CcIopa, Ha
ctopoHe otBeTunka (ctaths 43 I'TIK PO, crates 51 AIIK POD).

33. B nensix obecrieueHUs HAXOXICHUS MMYIIECTBA BO BIIQJICHUM OTBETYMKA B
NepuoJi CyJeOHOro crmopa O IpaBe Ha 3TO MMYIIECTBO CYJ MO XOJATalCTBY HCTIA
MOXET TMPHUHATh OOECHEUYUTENbHbIE MEPhl, B YAaCTHOCTH 3aMpPETUTh OTBETUUKY
pactopspKaThbCsl W/WIIW  TIOJB30BAaThCS  CIIOPHBIM  HMMYIIIECTBOM  (apeCT), 3ampeTuTh
roCy1apCTBEHHOMY peructparopy wusmeHars 3amuch B EIPII o mpaBe Ha 3710
MMYIIECTBO, TepefaTh CIOPHOE HMYIIECTBO HAa XpaHEHUE JpPYyroMy JIMIy B
COOTBETCTBUH C IMyHKTOM 2 ctatbu 926 'K P® (cyneOHbIi cekBecTp).

[Ipn ynoBIETBOPEHHH MCKa O MPABE HA UMYIIECTBO CyJ HA OCHOBAaHUM CTaThu 213
I'TIK P® unu yactu 7 crateu 182 AIIK P® mo 3asBiieHUIO JHIla, YYaCTBYIOIIETO B
JieNie, TaKXKEe MOKET NPHUHSATh aHaJOTUYHBIE MEpbl MO OOECHEYEHUIO HCIIOTHEHUS
peleHus.

34. Cnop o BO3BpaTe UMYIIECTBA, BHITEKAIOMINI U3 JOTOBOPHBIX OTHOLICHUN WITU
OTHOILIEHUH, CBA3aHHBIX C MPUMEHEHHUEM MOCJEACTBUNA HEIECUCTBUTEIBHOCTU CIIEIIKH,
NOJJICKUT PA3pPEUICHUI0 B COOTBETCTBUU C 3aKOHOAATEIBCTBOM, PETYIUPYIOIIUM
JNAHHBIE OTHOIIICHUSI.

B cnydasx, koria MexIy JMIlaMHd OTCYTCTBYIOT JOTOBOPHBIE OTHOIICHUS WIIU
OTHOIIICHUS, CBSI3aHHBIE C TMOCIEICTBUSIMU HEACHUCTBUTEIBHOCTH CHACJIKH, CIOp O
BO3BpATE UMYILIECTBA COOCTBEHHUKY IMOJUICKUAT pa3pelieHuIo 1o npasuiam cratei 301,
302 'K PO.

Ecnu coOcTBeHHHMK TpeOyeT BO3BpaTa CBOEr0 MMYILECTBA W3 BIAJICHUS JIMLIA,
KOTOpPO€ HE3aKOHHO KM 3aBJaJIelio, TaKO€ MCKOBOE TpeOOBaHUE MOAJIEKHUT
paccmoTpenuto no npasuiaMm ctareit 301, 302 I'K P®, a ne o npaBuiiam riaassl 59 'K
P®.

35. Ecaum umymiecTBO TPHOOpPETEHO Yy JIMIA, KOTOPOE HE HMENIO IpaBa €ero
OTUYXXJ1aTh, COOCTBEHHHUK BIPAaBE OOPATUTHCA C UCKOM 00 MCTPeOOBaHUM UMYIIIECTBA
U3 He3aKOoHHOTO Bianenus npuobperarens (cratbu 301, 302 'K P®). Korna B Takoi
CUTYyalll! MPEIbABICH UCK O MPU3HAHUU HEACHCTBUTEIBHBIMU CAETIOK M0 OTYYKICHHUIO
UMYIIECTBA, CYIy IpPU PACCMOTPEHUM Jiella CleAyeT HMETh B BHUIY IIpaBHia,
ycraHoBiieHHbIE cTaTbsiMu 301, 302 T'K PO.

36. B cootBetcTBum co cratbeit 301 'K PO nuio, obpaTuBiieecs B CyA ¢ UCKOM
00 HMCcTpeOOBaHMHU CBOETO0 HMMYIIECTBA M3 YY>KOIO HE3AKOHHOTO BIIAJICHUS, JTOJIKHO
JI0Ka3aTh CBOE MpPaBO COOCTBEHHOCTHM HAa MMYUIIECTBO, HAXOJSIIEECS BO BIAJCHUU
OTBETYHKA.

[IpaBO COOCTBEHHOCTHM Ha JBM)KMMOE HUMYIIECTBO JOKA3bIBACTCS C IOMOIIBIO
TOOBIX TPEIYCMOTPEHHBIX TMPOILECCYaAThbHBIM 3aKOHOJATEIBCTBOM JIOKA3aTEIbCTB,
MOATBEPAKAAIOIINX BO3SHUKHOBEHUE 3TOTO MpaBa y UCTIA.

JlokazaTtenbCTBOM TpaBa COOCTBEHHOCTH Ha HEABM)KHMMOE UMYIIECTBO SIBIISCTCS
Bbimricka w3 EIPII. Ilpm orcyrcTBHM TOCYyHapCTBEHHOM PETUCTPALMUA MPaBO
COOCTBEHHOCTH  JOKa3bIBa€TCA C  TOMOIIBIO  JIIOOBIX  TMPEAYCMOTPEHHBIX
MpOLECCYyaTbHBIM 3aKOHOAATEIHCTBOM JI0Ka3aTEIbCTB, MOATBEPHKAAIOIINX
BO3HUMKHOBEHHUE ATOTO MPaBa y UCTLA.

@akT BKIIOYEHUS HEJIBM)KMMOIO HMYILIECTBA B PEECTP TOCYAAPCTBEHHOW WU
MYHUIIMNIATBHOW COOCTBEHHOCTH, a Takke (DAKT HAXOXKJEHHUs MMYyIllecTBa Ha OajaHCce
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ouua  caMd 1o ce0e  He  SBISIOTCA  JJOKa3aTelibcTBaMHU IpaBa COOCTBEHHOCTHU
WJIM 3aKOHHOTO BIIAJICHHUS.

37. B coorBeTcTBUU co cTtatherd 302 'K PD oTBeTUMK BIpaBe BO3Pa3UTh MPOTUB
ucTpeOOBaHUS UMYIIECTBA W3 €ro BJIAJACHUS IyTEM IMPEICTaBICHUS J10KAa3aTEIbCTB
BO3ME3HOTO TPHOOPETCHHS] UM HUMYIIECTBA y JIMIA, KOTOpPOE HE MMEJIO TpaBa €ro
OTUYXXJaTh, O YeM OH HE 3HAJI W HE JODKeH ObUl 3HaTh (JIOOPOCOBECTHBIM
nprOOpeTaTENb).

Jnsa neneit npumenenus myHKToB 1 u 2 ctateu 302 'K PO npuobperatens He
CUMTAETCA TMOJYYUBIIUM HMYIIECTBO BO3ME3JHO, €CJIM OTYY’XKJATellb HE MOJy4Yusl B
MOJTHOM 00BEME IUIaTy WM MHOE BCTPEUHOE MPEIOCTaBJICHUE 3a MEpeadyy CIOPHOTO
UMYIIIECTBA K TOMY MOMEHTY, KOTJla IpUOOpeTaTesb Y3Ha!l WK AOJKEH ObLT Y3HATH O
HEMPABOMEPHOCTH OTUYKJICHUS.

[Ipu paccMoTpeHHH HCKa COOCTBEHHHMKa 00 UCTpeOOBaHMU UMYIIECTBA,
BHECEHHOTO B KauyeCTBE BKJIaJla B YCTAaBHBIN (CKJIQJOYHBIN) KalUTal XO3SMCTBEHHOTO
oO1ecTBa (TOBApUIIECTBA), CyJlaM CIIEAYeT YYUTHIBATh, YTO MOJYyUYECHUE MUMYIIECTBA B
KauecTBe BKJaJa B YCTaBHBIA (CKJIQJOYHBIA) KamuTad SBJISETCS BO3ME3/IHBIM
npuoOpeTeHNEeM, TaK KaK B Pe3ysbTaTe BHECEHMs BKJIaJa JIMIIO MPUOOpETaeT mpasa
y4aCTHHKA X035UCTBEHHOTO 00IIECTBA (TOBAPHUIIIECTBA).

B T0 ke Bpemsi BOBME3THOCTh MPUOOPETEHUSI caMa Mo ce0e HE CBUACTEIBCTBYET
0 100POCOBECTHOCTH PUOOpETATEIIS.

38. TlpuoOperarens mnpusHaeTcs JOOPOCOBECTHBIM, €CJIM JOKaXET, YTO MpHU
COBEpIIECHUU CHIEJIKM OH HE 3Hajl W HE JOJKEH ObUI 3HAaTh O HEMPaBOMEPHOCTHU
OTUYXJEHUSI UMYIIECTBA MPOJIABIIOM, B YaCTHOCTH MPUHSI BCE Pa3yMHbIE MEphI st
BBISICHEHUS TIPABOMOYMI MTPOIABIIAa HA OTUYKJICHHE UMYIIIECTBA.

[IpuoOpeTaTenp HE MOXET OBITh MPU3HAH JTOOPOCOBECTHBIM, €CIM HA MOMEHT
COBEPIIICHUS CACIKHA IO MPUOOPETEHUIO MMYyIecTBa MpaBo cobctBeHHOcTH B EI'PII
ObLTIO 3aperucTpupoBaHo He 3a oruyxkaarenem wiu B EI'PII mmenace oTmerka o
CylieOHOM CIIOpe B OTHOIIEHWH 3TOro mmyiiectBa. B To sxe Bpems 3amuck B EI'PII o
npaBe COOCTBEHHOCTH OTUYXKJATelsi HE SBIseTCsS OeCCIOpHBIM J10Ka3aTeIhCTBOM
100pPOCOBECTHOCTH IPHOOPETATEIIS.

OTBETUUK MOXKET OBITH MPU3HAH JOOPOCOBECTHHIM MPUOOpETATENIEM UMYIIECTBA
IpU  YCJIOBUHU, €CIU CJeIKa, IO KOTOpOH OH TpuoOpeN BIAJCHUE CIOPHBIM
UMYIIIECTBOM, OTBEUAET MpPU3HAKaM JEHCTBUTEILHON CIAEIKUA BO BCEM, 3a UCKIIFOUCHUEM
TOTO, YTO OHA COBEPIIIEHA HEYIIPABOMOUYCHHBIM OTUYK/IaTEIIEM.

CoOCTBEHHUK BIIpaBE OMNPOBEPTHYTh BO3PAXKEHUE NpHoOpeTaresis O €ro
T0OpOCOBECTHOCTH, J0Ka3aB, YTO IPHU COBEPIICHUU CACIKH MpUOOpeTaresib JOJDKEH
OBLIT YCOMHUTBCS B MPaBE MPOJIaBIla HA OTYYKICHUE UMYIIECTBA.

39. Ilo cmeicny mynkTa 1 ctateu 302 'K P® coOGcTBeHHUK BIpaBe HCTPEOOBATH
CBO€ HMYIIECTBO M3 YYXOTI'O HE3aKOHHOIO BJIAJCHUS HE3aBUCHUMO OT BO3PAXKECHUS
OTBETYHMKA O TOM, YTO OH SIBJIIETCS] JIOOPOCOBECTHBIM MPUOOpETaTEIeM, €CIU TIOKAKET
(akT BBIOBITHSI UMYIIECTBA U3 €TO BJIAJICHUS WIJIM BIQJCHHS JIUIA, KOTOPOMY OHO OBLIO
nepeaaHo COOCTBEHHUKOM, TIOMUMO UX BOJIH.

HenelcTBUTENBHOCTD CHIEJIKH, BO MCIOJHEHHWE KOTOPOM MEpPEeNaHO MMYLIECTBO,
HE CBHJIETENIbCTBYET cama Mo ce0e O ero BBIOBITUM U3 BJIQJCHUS MEPEIABIIErO 3TO
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UMYILECTBO JiMlla MOMUMO ero BoJid. Cynam He0OXOIUMO yCTaHABIMBATh, ObLIa
JIU BOJISI COOCTBEHHUKA Ha Mepeavy BiIaJeHUs] THOMY JIHILY.

40. Eciiv ipu pacCMOTpPEHUHU UCKa 00 UCTpeOOBaHUU JABUKUMOTO UMYIIECTBA U3
Yy)KOTO HE3aKOHHOTO BJIAJICHUS CyAOM OyJeT YCTaHOBJIEHO, YTO OCHOBaHUEM
BO3HMKHOBEHHUS TMpaBa COOCTBEHHOCTH WCTIA SBJSETCS HUYTOXKHAS CHAEIKa |
OTCYTCTBYIOT JIPyTM€ OCHOBAaHHMsS BO3HMKHOBEHHS TpaBa COOCTBEHHOCTH, CYJI
OTKa3bIBA€T B YJIOBJICTBOPEHHUM 3asBIICHHBIX HMCKOBBIX TpPEOOBAHUI HE3aBUCHUMO OT
TOT0, MPEABSIBISIICA I BCTPEUYHBIM MCK 00 OCMapUBaHUU CAECIKU, MOCKOJIBKY B CHUITY
nyHkra 1 crateu 166 'K P® HHuUTOXHAas chenka HEAEHCTBUTEIbHA HE3aBUCHMO OT
MPU3HAHUSA €€ TaKOBOM CyJqoM. AHAJOTH4YHAasl OLIEHKAa MOXET ObITh JaHa CyJAOM
HE3aKOHHOMY aKTy rOCYJapCTBEHHOTO opraHa Ju00 opraHa MECTHOTO CaMOYIpaBiIeHUS
(mamee — opraHa BIAacTH), TMOJOXEHHOMY B OCHOBaHHWE BO3HUKHOBEHHUsS TpaBa
COOCTBEHHOCTH JIMIIA Ha IBHMYKMMOE UMYIIIECTBO.

41. ITo cmeicny cratbu 133 TK PO, eciu Hemeaumoe HMMYIIECTBO MPOJAaHO
HEYIIPAaBOMOYEHHBIM OTUYXJATEJIEM HECKOJIBKUM JIMI[aM HAa OCHOBAHUH OJHOM CIIEIKU
U HAXOJAWTCS B WX BIAJEHUWU, HA CTOpOHE TmpuodperaTenss oOpasyercs
MHOXECTBEHHOCTSD Jin1l. 10 3TOil MpUYKMHE yKa3aHHbBIC JULA SBIAIOTCA COOTBETUYMKAMU
0 UCKY 00 UCTpeOOBaHNN UMYIIECTBA U3 UYKOT'O HE3aKOHHOTO BJIAJICHUS.

[IpuoOperaTenn HeOeNMMOW BEIIM BIPAaBE BO3PAKaTh MPOTHUB ITOTO HCKa IO
OCHOBaHUsIM, ipeaycMoTpeHHbIM cTaThelt 302 'K P®. [1pu sToM uck 06 uctpedboBanuu
MMYIIIECTBA MOJICKUT YJOBJIETBOPEHUIO, €CIM XOTA Obl OJUH M3 MpuoOpeTaTeneil He
ABJISIETCS TOOPOCOBECTHBIM.

42. Cynam mpHu pacCMOTPEHHHM CIIOPOB O BOCCTAaHOBJICHWH IpaBa Ha JOJIIO B
00111ei 1071eBOM COOCTBEHHOCTH HEOOXOIMMO YUUTHIBAThH CIICIYIOIICE.

Ecnu nonst B mpaBe o01ieil 1071€BOil COOCTBEHHOCTH BO3ME3THO MPUOOpPETEHA Y
JUIa, KOTOPOE HE MMEJIO TMpaBa €€ OTUYKAaTh, O YeM MpUOoOpeTaTeNib HE 3HAJI U HE
JOJDKEH OBbUT 3HATh, JIUIO, YTpPaTUBIIEE JOJII0, BIpPaBe TpeOOBaTh BOCCTAHOBIICHUS
nmpaBa Ha Hee MPU YCJIOBHUM, YTO dTa J0Js ObLIa yTpauyeHa UM MOMHUMO ero BoJu. [lpu
PACCMOTPEHUM TaKOTO TpeOOBaHUS MO AaHAJIOTHMHM 3aKOHA TMOJUIeKAT MPUMEHEHHIO
cratbu 301, 302 'K P®. Ha sto TpeboBaHue pacnpocTpaHseTcss OO CPOK UCKOBOM
JNaBHOCTH, MPEyCMOTpEeHHBIN cTather 196 'K PO.

43. B ciygae, eciii UCK COOCTBEHHHMKA 00 MCTPEOOBAHUN MMYIIIECTBA U3 UYKOTO
HE3aKOHHOT'O BJIAJICHUS YAOBJIETBOPEH, IMOKyNaTelb 4YyKOTO HMMYIIECTBAa BIPaBE B
cootBeTcTBUM €O cTtarbeit 461 'K PD obGpartuthes B cya ¢ TpeboBaHUEM K MIPOJABILY O
BO3MEIIEHNU YOBITKOB, MPUUYUHEHHBIX U3BIATHEM TOBapa MO OCHOBAHUSM, BO3HHUKIIUM
710 UCTIOHEHUS I0TOBOPa KYIUIH-TIPOAAXKH.

K ydacturo B Jnene mo HMCKy 00 HCTpeOOBaHWM MMYIIECTBA W3 YYXKOTO
HE3aKOHHOT'O BJIAJICHUSI MPUBJIEKAETCS JIUIIO, KOTOPOE MEPEAANO CIOPHOE MMYIIECTBO
OTBETYMKY, B YACTHOCTH TPOJaBEIl TOT0 UMYyIecTBa. B To ke Bpems B cuity ad3ara
BTOporo crarbu 462 'K PO HenpuBiedueHre NOKynaTeaeM NpojaBiia K y4acTHIO B JIeJie
O0CBOOOXKTAaeT TPOJaBlla OT OTBETCTBEHHOCTH IMEpej] IMOKyNaTeJaeM, €CIU IMPOJIaBel]
JIOKAXET, 4TO, MPUHSB YYaCTHE B JieJie, OH MOT ObI IPEIOTBPATUTh U3BSTHUE TTPOJAHHOTO
TOBapa y MOKyHaTesl.

44. B cuny nynkra 1 crateu 449 'K PO nmyGnaudHbIe TOPTH, NMPOBEICHHBIC B
NOpAJIKE, YCTAHOBJICHHOM JUIsl UCTIOJHEHUS! CYJI€OHBIX aKTOB, MOTYT OBbITh MPHU3HAHBI
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Cy/IOM HEACHCTBUTENbHBIMM 10 MCKY 3aUMHTEPECOBAHHOTO JIMIIA B  Cly4ae
HapyUIEHUsl MpaBUJ, YCTAHOBJICHHBIX 3aKOHOM. CHOpbl O NMPU3HAHWU TaKUX TOPIOB
HEJCHCTBUTEIBLHBIMA PACCMATPUBAIOTCS M0 MPaBUJIaM, YCTAaHOBJICHHBIM JIJIsI IPU3HAHUS
HEJCHCTBUTEIBHBIMA OCIIOPUMBIX CHENOK. Ecium numo mnonaraer, 4TO CHAEJKa,
3aKJII0YEHHAs Ha TOprax, HeJEHCTBUTEIbHA, OHO BIIPABE OCIIOPUTh YKa3aHHYIO CIEINKY.

CHOpr 00 YCTPpaAaHCHUH Hapymennﬁ npaBa, HE CBA3AHHBIX C JIMIICHUEM
BJIaJCHHUA

45. Ilpumensis crateto 304 'K P®, B cuimy KOTOpOW COOCTBEHHHK MOKET
TpeOOBaTh YCTPAHEHUs BCSIKUX HApPYLIEHUH €ro mpasa, XOTsl Obl 3TH HAPYLIECHUS U HE
OBLIM COEIMHEHBI C JIMILIEHUEM BIIAJICHUS, CYlaM HEOOXOIMMO YUUTHIBATh CIIEAYIOLIEE.

B cuny crareit 304, 305 T'K P® uck o0 ycTpaHeHHH HapylleHUH mpaBa, HE
CBSA3aHHBIX C JIMIIEHUEM BIAJICHHUS, ITOJICKUT YAOBJIETBOPEHHUIO B CIIy4ae, €CIIU UCTEL]
JOKaQXET, UTO OH SIBJSIETCSI COOCTBEHHUKOM WJIM JIMIIOM, BJIaJICIOLUM HUMYLIECTBOM 1O
OCHOBAaHMIO, NPEIYCMOTPEHHOMY 3aKOHOM WJIM JIOTOBOPOM, U 4YTO JEHCTBHUAMMU
OTBETYMKA, HE CBSA3aHHBIMM C JIMOICHUEM BIAJACHUS, HaApyLIaeTCs €ro IpaBo
COOCTBEHHOCTH WJIM 3aKOHHOE BJIa/ICHHE.

Takol HMCK MOMJIEKUT yIOBIETBOPEHUIO U B TOM CIIy4ae, KOTJAa HUCTEI] JTOKAXKET,
YTO MMEETCSl peajbHas yrpo3a HapylIeHUsl €ro MmpaBa COOCTBEHHOCTH WJIM 3aKOHHOT'O
BJIQJICHUSI CO CTOPOHBI OTBETUYHKA.

Hck o0 ycTpaHeHMHM HapyLI€HUH IpaBa, HE CBA3AHHBIX C JIMIICHUEM BIIAJICHUS,
MO/JIEKUT YJIOBJIETBOPEHUIO HE3aBHCHMO OT TOr'0, Ha CBOEM WM YY>KOM 3€MEJIbHOM
yyacTke Ju00 HMHOM OOBEKTE€ HEABMKUMOCTH OTBETUYMK COBEpIIAET JAEHCTBUS
(6e3neiicTBUE), HAPYIIAIOIINE TPABO UCTIIA.

46. ITpu paccMOTpeHUH UCKOB 00 YCTpaHEHUH HApyIIEHUH NpaBa, HE CBS3aHHBIX C
JMIIEHUEM BIIAJICHUS, ITyTEM BO3BEICHUS OTBETUMKOM 3aHUS, CTPOEHUS, COOPYKEHUS
CyJl YCTaHABJIMBAET (aKT COOJIOJEHUS IPaJOCTPOUTEIBHBIX U CTPOUTEIBHBIX HOPM U
IPaBUJI IPU CTPOUTENILCTBE COOTBETCTBYIOIIETO OOBEKTA.

HecoOntonenne, B TOM UuCi€ HE3HAUUTEIbHOE, TIPAJOCTPOUTEIBHBIX U
CTPOUTEIBHBIX HOPM M IPAaBUJ MPU CTPOUTEIBCTBE MOXKET SIBISATHCS OCHOBAHUEM JIJIS
YAOBJIETBOPEHUS 3asIBJICHHOTO MCKa, €CIU MPU 3TOM HapyLIAETCsl TPaBO COOCTBEHHOCTH
WM 3aKOHHOE BJIaJICHUE UCTLA.

47. YnoBneTBopss MCK 00 YCTpaHEHUMM HapylIEHUN IpaBa, HE CBA3aHHBIX C
JUIIEHUEM BIIaJICHUs, CYJl BIIPABE KaK 3alPETUTh OTBETUUKY COBEpIIAThH ONPEICICHHbIE
NEUCTBUA, TaK U 00513aTh OTBETYMKA YCTPAHUTD MOCIEICTBUS HAPYIICHUS MpaBa UCTIIA.

48. OTCcyTCTBHE BO3pa)XE€HHI TNpPEAbIAYIIEr0 COOCTBEHHHKA HMMYILECTBA IPOTHUB
HapyLIeHUH MpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIEHUEM BJAJEHHUSA, CaMO IO
cebe He MOXET SBJISATHCS OCHOBaHMEM JMJI OTKa3a B YIOBJIETBOPEHHWU HCKa HOBOIO
COOCTBEHHHKa 00 YyCTpaHEHHMM HapylIeHWH IpaBa, HE CBS3aHHBIX C JIMIICHUEM
BJIAJCHUS.

49. B cuny crateu 208 'K P® uckoBas AaBHOCTh HE pacHpOCTpaHsETCS Ha
TpeOoBaHME COOCTBEHHMKA WJIM MHOTO BiaJejblia 00 YCTpaHEHUH BCSKUX HapyLICHHM
€ro InpaBa, XOTs Obl ATH HapyIIEHUs] HE ObLIM COEIMHEHBI C JMILEHUEM BiajeHus. B
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ATOM CBSI3U JUIMTENIbHOCTh HapyUIEHUsI IMpaBa HE MPEMNSTCTBYET yAOBIECTBOPEHUIO
ATOro TPeOOBAHUS CY/IOM.

Cnopsbl 00 0CBO0OKICHUN HMYLIECTBA OT apecTa

50. B ciyuyae HanmoxeHHsI apOUTpPaKHBIM CYJIOM apecTa B MOPSIKE OoO0ecredeHUs
MCKa Ha WMYIIECTBO, HE SBISIONIEECS COOCTBEHHOCTHIO JOJDKHUKA M HE
MpUHAJIEKAIIEE €My Ha IpaBe XO3SHUCTBEHHOTO BEACHUS WJIH ONEPATUBHOIO
VIpaBJICHUS, COOCTBEHHUK MMYIIECTBA (3aKOHHBIA BIIJIEJICI], HHOEC 3aWHTEPECOBAHHOE
JUII0O, B YaCTHOCTH HEBIAJCIONIMNA 3aJ0TOoJiepKaTelb) BIPABE OOPATUTHCA C
X0JIaTaliCTBOM 00 OTMEHE 0OECIICUUTENbHBIX MEpP B apOUTPaKHBIN CyJI, UX TPUHSIBIIUH.
Takoe xomaTaiicTBO paccMaTpuBaeTcs apOUTPAXKHBIM CYJOM IO CYIIIECTBY JaKE€ B TOM
Cly4yae, €CIIM 3asBUTENb HE SIBJSIETCSA JIMIIOM, YYacTBYIOIIUM B J€J€, MOCKOJBKY
ornpeseneHne apOuTpakHOTo CyJia O MPUHATUU 00ECIICUUTENLHBIX MEP — 3TO CYACOHBIN
aKT 0 ero npasax u 00s13aHHOCTSX (cTaThsa 42 AIIK P®D).

[Io cmeicny crateu 119 ®enepanbHoro 3akoHa «OO0 HCIOIHUTEIBHOM
IIPOU3BOJICTBE MPHU HAJIOKEHUH apecTa B MOPSIKE 0OCCIICUCHHS UCKA WIIA UCTIOTHEHUS
WCTIOJHUTENbHBIX JIOKYMEHTOB Ha WMYIIIECTBO, HE MPUHAJIEKAIIEE JOJDKHUKY,
COOCTBEHHHMK MMYIIECTBA (3aKOHHBIA BJajeiell, MHOE 3aWHTEPECOBAaHHOE JIUIIO, B
YaCTHOCTH HEBJIQJICIONIUMN 3aJIoro/iepKareliib) BIOpaBe OOpAaTUThCA C HCKOM 00
OCBOOOXK/ICHUH UMYIIIECTBA OT apecTa.

Bmecte ¢ Tem 3aMHTEpecOBaHHBIEC JUIlA HE MMEIOT MpaBa Ha YJIOBJIETBOPEHUE
3asBJICHUs] 00 OCMApUBAaHWM TOCTAHOBJIEHUS CYACOHOTO MPUCTABA-UCIIOJHUTENS 00
apecte (OMUCH) ATOTO MUMYIIECTBA, MOCKOJBKY MPU PACCMOTPEHUU TAaKUX 3asBIICHUMN
JOJDKHUK U TE€ JIMIA, B MHTEPECax KOTOPBIX HAJOXKEH apecT Ha UMYIIECTBO, OyaydH
NPUBJICUCHHBIMU K YYacTHIO B JIeJie B KaueCTBE TPEThbUX JIMI[, HE 3asBISIONIUX
CaMOCTOSITENIbHBIX TPEOOBAHMM OTHOCUTENIBHO TpeIMeTa CIopa, OTPaHUYEeHbl B
3asIBJICHHH BO3PAXKEHUW U MPEJICTABICHUU JOKA3aTEIbCTB.

51. Crnopbl 00 OCBOOOXICHHMM HMYIIECTBA OT apecTa pacCMaTPUBAIOTCS B
COOTBETCTBUM C TOJABEJOMCTBEHHOCTBIO JI€Jl MO IpaBUJIaM HMCKOBOIO MPOW3BOJICTBA
HE3aBHUCUMO OT TOT0, HAJOXKEH apecT B MOpSJKe OOeCreyeHUs HCKa WIM B MOPSIKE
oOpailleHHsI B3bICKaHUSI Ha MMYIIECTBO JOJKHHUKA BO HMCIOJIHEHUE HCTIOJHUTEIbHBIX
JIOKYMEHTOB.

OTBeTUMKAMM 10 TaKMM HCKaM SIBISIOTCA: JIODKHUK, Y KOTOPOTO IMPOU3BEIACH
apecT UMYIIECTBA, U T JIMIA, B UHTEPECcaX KOTOPHIX HAJOXKEH apecT Ha MMYIIECTBO.
CyneOHbIl MPUCTaB-UCIIOTHUTEb MIPUBJICKACTCS K YUYACTUIO B TAKUX JIeJlaX B KAUECTBE
TPEThETO JIMIA, HE 3aSBISIIONIETO CAMOCTOSITENIbHBIX  TPEOOBAHHMI OTHOCHUTEIIBHO
npeaMera cropa.

CHOpLI 0 IMpaBax HaA HEABUKUMO€ UMYIIECCTBO

52. B coorBerctBUM ¢ mnOyHKTOM 1 crateun 2 ®enepanbHOro 3akoHa «O
rOCy/1lapCTBEHHOM PETUCTPALMU MpPaB HAa HEABMKUMOE HMYILECTBO M CHEIOK C HUMM
(nanee — 3akoH O perucTpalyu) rocyAapCcTBEHHAass PETUCTpalMs MpPaB HA HEJIBUKUMOE
UMYIIECTBO U CHEJIOK C HUM — 3TO IOPUANYECKUN aKT MPU3HAHUSA U NOATBEPKIACHUS
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rocyaapCTBOM BO3HUKHOBEHHUS, OrpaHUYeHUs (0OpeMeHeHus ), Iepexoaa
WM TIPEKpAIlCHUs MPaB Ha HEABWKMMOE UMYIIECTBO B cootrBeTcTBUU ¢ 'K PD.
l'ocynapcTBeHHas  perucrpanusi  SBISETCA  €IUHCTBEHHBIM  J10Ka3aTEIbCTBOM
CYIIECTBOBAHMUSI 3apPETUCTPUPOBAHHOIO IIpaBa. 3aperMCTPUPOBAHHOE TMPABO Ha
HEJIBIDKMMOE HUMYIIECTBO MOXET OBITh OCHOPEHO TOJBKO B CYJIEOHOM MOpSIKE.
[TockonpKy IIpU TAKOM OCHAPUBAHUU CYJ Pa3pelIaeT CIOp O IPaKJaHCKUX MpaBax Ha
HEJIBIDKMMOE HMYIIECTBO, COOTBETCTBYIOIIME TpPEeOOBAHUS PACCMATPUBAIOTCS B
MOPSAJIKE UICKOBOTO TPOU3BOACTBA.

OcrnapuBaHue 3aperUCTPUPOBAHHOIO TIpaBa Ha HEABUKUMOE HUMYIIECTBO
OCYIIECTBIISIETCS. IYTEM MNPEABSABICHUS HCKOB, PEHIEHUS IO KOTOPBIM SIBIISIIOTCS
ocHoBaHueM s BHeceHus 3anucu B EI PII. B wactHocTH, eciii B pe30JIFOTUBHON YacTH
Cy/1eOHOT0 aKTa peIieH BONPOC O HAJIMYHMK WJIM OTCYTCTBHH MpaBa JIMO0 0OpeMeHEHUs
HEJIBIDKMMOTO MMYIIECTBa, O BO3BpAaTe MMYIIECTBA BO BJIAJICHHE €ro COOCTBEHHHUKA, O
IIPUMECHEHUU  TIOCJIECACTBUIA  HEICHMCTBUTEIBLHOCTA CHCIKM B BHAE BO3Bpara
HEJBXKMMOTO MMYIIECTBA OJHOM W3 CTOPOH CHEJIKH, TO TAKUE PEIICHUS SIBJISIOTCS
OCHOBaHHUEM JJ1s1 BHeceHHus 3anucu B EI'PII.

B 10 € BpeMs pemieHne cyna o0 MIpU3HaHUM CACIKU HEJICUCTBUTEIBLHON, KOTOPHIM
HE MPUMEHEHBI MOCJEACTBUSI €€ HEACHUCTBUTEIIBHOCTH, HE SIBIETCS OCHOBAHUEM IS
BHeceHus 3anucu B EI'PILL

B cnyuasx, korga 3anuck B EI'PII mHapymaer mpaBo ucTHA, KOTOPOE HE MOKET
OBITH 3aIMIICHO MyTEM MPU3HAHUS MpaBa WU UCTPEOOBAHUS MUMYIIECTBA U3 UYXKOTO
HE3aKOHHOTO0 BJIaJiecHUsl (MpaBO COOCTBEHHOCTH HA OJUH M TOT K€ OOBEKT
HEJIBIDKMMOCTH 3apPETHMCTPUPOBAHO 3a Pa3HBIMU JIMIIAMU, TPABO COOCTBEHHOCTH Ha
JIBUYKUMOE MMYIIECTBO 3aPETUCTPUPOBAHO KAK HA HEABMXKMMOE MMYILECTBO, UIOTEKA
WM WHOE OOpeMEHEHHE IMPEKPATHIINCh), OCIIApUBAHUE 3apPETHCTPUPOBAHHOTO IIpaBa
WM OOpPEMEHEHHS MOXKET OBITh OCYIIECTBJICHO IIyTEeM NPEABSIBICHUS HCKa O
PU3HAHUY TIpaBa UM 00pPEMEHEHHUS OTCYTCTBYIOIIMMHU.

53. OTBETYMKOM IO UCKY, HAIPABIICHHOMY Ha OCIapHBaHUE 3aPETHUCTPUPOBAHHOTO
npaBa WM OOpEMEHEHHUS, SBISETCS JIMIIO, 32 KOTOPBIM 3aperUCTPUPOBAHO CIIOPHOE
npaBo win obpemeHeHrue. OTBETUYMKAMU 110 WMCKY, HAINPaBJIICHHOMY Ha OCIIApUBAHUC
npaB Wik 0OOpEeMEHEHUH, BBHITCKAIOIINX U3 3aPETUCTPUPOBAHHOMN CHENKH, SBIISIOTCS €€
CTOPOHBI.

['ocynapCTBEHHBIN PETUCTPATOP HE SBISETCA OTBETYMKOM II0 TAKUM HCKaM,
OJIHAKO MOKET OBbITh MPUBJICYEH K YYaCTHIO B TaKMX JieJaX B Ka4eCTBE TPETHEro JIUIIA,
HE 3asBJISIONIETO CAMOCTOSATENIbHBIX TPEOOBAaHUN OTHOCUTEIBHO MpPEAMETa CIopa.

Ecnu uck, HampaBieHHBIM Ha OCHapuBaHUE 3apETMCTPUPOBAHHOTO IpaBa WIIU
oOpeMeHeHUs, MPEAbSIBICH K TOCYJapCTBEHHOMY PETHUCTPATOPy, CYA OCYIICCTBISET
3aMEHy HEHaJUIeKalllero OTBETYMKAa B COOTBETCTBUM ¢ yacThio 1 ctateu 41 ['TIK PO
i yactamu 1, 2 craten 47 AIIK POD.

B cuny wactm 2 cratem 13 TTIK P® wmm vactu 1 craren 16 AIIK PO
roCyJapCTBeHHBI peructpatop o0s3an BHectu 3amuch B EI'PII Ha ocHoBanum
CyZIeOHOTO aKTa HE3aBUCUMO OT €0 y4acTus B JIeTIe.

Hanuuue cynaeOHOro axrta, SIBJISIFOIIETOCS OCHOBAaHWEM JIJIi BHECCHUS 3alluCU B
EI'PII, He ocBOOOXKIaeT JUIIO OT MPEACTABICHUSI UHBIX JTOKYMEHTOB, HE SIBJISIOIIMXCS
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IPaBOYCTaHABIIMBAOIINMH, KOTOpbIE HEOOXOJIMMBI JUIsi BHECEHUS 3allliCu B
EI'PII cornacHo 3aKOHY O perucTpaium.

54. Ilpu paccMOTpeHUHU CyJIOM CIOpa O NpaBe Ha HEJBUKUMOE MUMYIIECTBO HCTEIl
npeacrasiser BoIIUCKY U3 EI'PIIL, BbIIaHHYIO B COOTBETCTBUHU C IPABUIIAMHU CTATbU /7
3akoHa o peructpauuu. Ecnm ero mpaBo He 3apeructpupoBaHo B EI'PII, wucren
MPEACTABISIET CHOpaBKy (MHOM JOKYMEHT) TOCYJapCTBEHHOTO perucTparopa o0
OTCYTCTBHH 3apETUCTPUPOBAHHOIO ITpaBa Ha CIOPHBINA OOBEKT HEJABUKUMOCTH.

55. HeoOpaienue auia K rocyJapCTBEHHOMY PETHMCTPATopy C 3asBICHHEM O
pETUCTpaluy MpaBa WK 0OpEeMEHEHUs 0 MPEIbsIBICHUS B CyJ MCKa, HAIpPaBIECHHOTO
Ha OCIApUBAaHUE 3apPETUCTPUPOBAHHOIO IIpaBa, HE MOXET paCIECHUBATHCS Kak
HEcOOJII0/IeHNe  JOCYJAEOHOr0 TMOpsiAKa YperyJIupoBaHUsS CIOpa, CBI3aHHOTO C
roCyJIapCTBEHHOM pErucTpaluell MpaB Ha HEIABMIKUMOE MMYIIECTBO M CHEJIOK C HUM,
IIOCKOJIbKY ~ 3aKOHOJIaTEJIbCTBOM HE MPEAYCMOTPEH 00sA3aTelabHBbIA  J0CYAeOHBIN
NOPSOK YPEryJIMPOBAHUSA TAKUX CIIOPOB.

56. 3aperucTpupoBaHHOE NPAaBO HA HEABMKMMOE MMYIIECTBO HE MOJJIEKUT
OCTIapUBAHUIO IyTEeM 3asBICHHUs TpeOOBaHUI, MOJIEKAIUX PACCMOTPEHUIO TIO
npaBwiaMm TiaBbl 25 [TIK P® wim rnaeel 24 AIIK P®, nockonabky B HOpsSAKe
MIPOU3BOJICTBA MO JeJIaM, BO3HUKAIOMIMM U3 ITyOJIMYHBIX MPAaBOOTHOLIEHUN, HE MOXKET
pas3pemarbes Crop O MpaBe Ha HEABUKUMOE UMYLIECTBO.

Bmecre ¢ Tem, ecim JIMIO MOJIAraeT, 4YTO T'OCYJAPCTBEHHBIM PETUCTPATOPOM
JNOMYIIEHbl HAPYLWIEHUs NPHU OCYILIECTBICHUM TI'OCYJAPCTBEHHOM DPETHCTPALMM IIpaBa
WJIM CIEJIKH, OHO BIIpaBe 0OpAaTUTHCS B CYJ € 3asBJIEHHEM 10 npasuiiaM raasbl 25 TTIK
P® wnu rnasel 24 AIIK PO ¢ ydeTtom moaBeJOMCTBEHHOCTH JIEJIA.

CyneOHbIN aKT MO TaKUM JeJiaM SBIJISIETCS OCHOBAHUEM ISl BHECEHUS 3allHCH B
EI'PII Tonpko B TOM ciiydae, Korja 00 3TOM yKa3aHO B €ro pe3oitoTuBHOM yacTu. Cyn
BIIPAaBE CHENATh TAaKOW BbIBOJ, eciu u3meHenue EI'PII He nmoBneyer HapylieHus npas u
3aKOHHBIX HMHTEPECOB APYIrHX JIML, a TaKX€ MpPU OTCYTCTBUU CIOpAa O MpaBe Ha
HEeABMKUMOCTh. Hanpumep, koraa cyieOHbIN akT MPUHSAT MO 3asBJICHUI0 00€UX CTOPOH
CleNKU 00 OCHapuBaHMU OTKa3a TOCYJapCTBEHHOTO pPETrUcTpaTopa COBEPIIUTH
PEruCTPalMOHHBIE 1EUCTBHS.

57. TeueHne cpoka UCKOBOW JABHOCTH IO UCKAM, HAIIPABIICHHBIM Ha OCIIApUBAHUE
3apETUCTPUPOBAHHOIO IIPaBa, HAYMHAETCA CO JHSA, KOTJA JIMIO Y3HAJO WJIM JIOJKHO
ObLI0 y3HaTHh 0 cooTBeTcTBYIOMIEH 3anucu B EI'PIL. Ilpu sTom cama no cebe 3amuch B
EI'PII o npaBe win 0OpeMEHEeHUH HEJBUKMMOI'O MMYIIIECTBA HE O3HAYAET, YTO CO JHS
ee BHeceHus B EI'PII nuiio 3Hano mwin 10KHO ObLIO 3HATh O HAPYLIEHUH IIpaBa.

[IoCKOJIBKY 3aKOHOM HE€ YCTAHOBJIIEHO HHOE€, K HWCKaM, HANpaBJICHHbIM Ha
OCTIapuBaHUE 3apErUCTPUPOBAHHOTO IpaBa, INPUMEHSETCS OOIMH CpOK HCKOBOU
JTABHOCTH, NMPEyCMOTpEeHHBIN cTaTbeid 196 'K PO.

Bmecte ¢ Tem B cuimy a63ama mstoro crateu 208 'K P® B ciywasx, xorma
HapYyLICHUE MpaBa UCTLA IyTEM BHECEHUs HenoctoBepHoM 3anucu B EI'PII e cBa3ano
C JIMILICHUEM BJIQJICHUS, HA UCK, HAIPABJICHHBIN HA OCHAPUBAHUE 3aPETUCTPUPOBAHHOTO
IIpaBa, UCKOBAsI JTABHOCTb HE PACIIPOCTPAHSIETCA.

58. Jlumo, cuumtatomiee cebs COOCTBEHHMKOM HAXOJSIIETOCS B €ro  BIaJCHUU
HEJBUKUMOTO UMYIIECTBA, MPABO HA KOTOPOE 3apETUCTPUPOBAHO 32 UHBIM CYOBEKTOM,
BIIpaBe 00PATUTHCA B CYJ C UCKOM O MPU3HAHUU MTpaBa COOCTBEHHOCTH.
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59. Eciu uHOE HE NpPEeAyCMOTPEHO 3aKOHOM, HCK O TIpU3HAHUM IIpaBa
NOJJICKUT YAOBJIETBOPEHUIO B CIy4ae TMPEICTABICHUS MCTLHOM JOKa3aTEIbCTB
BO3HUKHOBEHUSI y HEr0 COOTBETCTBYIOWIETO MpaBa. Vck o mpusHaHuWM TIpaBa,
3asBJICHHBIA JIMIAMH, [PaBa U CIAEIKH KOTOPBIX B OTHOUIEHWH CIIOPHOTO MUMYILECTBA
HUKOTJa He ObUIM 3apervuCTPUpPOBAHBbI, MOTYT OBITh YJIOBJIETBOPEHBI B TEX CIy4asXx,
KOIrJla MpaBa Ha CIOPHOE MMYIIECTBO BO3HHUKIM JO BCTYIUIEHUS B CHIIy 3aKOHa O
pPEruCTpallid U HE PETUCTPUPOBAIUCH B COOTBETCTBUM C IMyHKTamMH 1 U 2 cratbu 6
HA3BaHHOTO 3aKOHA, 100 BO3HUKIIN HE3aBUCHUMO OT UX PETHCTPAIH B COOTBETCTBHUH C
myHKTOM 2 ctatbu 8 ['K PO.

60. ITyakrom 1 crarbu 551 T'K P® npenycMoTpeHo, 4To Nepexoa K MOKYHaTelto
npaBa COOCTBEHHOCTHM Ha HEIABMKUMOE HMYIIECTBO IO JIOTOBOPY MPOJAXKH
HEJBHKMMOCTH MOJJIEKUT FOCYIapCTBEHHOMN PETUCTPALIH.

OTCcyTCTBUE TOCYJAapCTBEHHON perucTpanyu rnepexoaa rnpaBa COOCTBEHHOCTH Ha
HEJIBI)KMMOE HMMYIIECTBO K IMOKYMNATENI HE SIBISETCS OCHOBAHUEM [JISl MPU3HAHUSA
HEJICHCTBUTEIBHBIM JOTOBOPa MPOJaXXW HEJIBH>KUMOCTH, 3aKIOYEHHOTO0 MEXIY ITUM
NOKYNaTeJIEM U MPOJIABIIOM.

[locne mepemaun BIAJICHUS HEABMKMMBIM HMYIIECTBOM  IIOKYIATENI0, HO JO
rocyJapCTBEHHOW PEruCcTpaliy MpaBa COOCTBEHHOCTH MOKYIATENb SBJIAETCS 3aKOHHBIM
BJIAJIENIBIIEM ASTOTO MMYIIECTBA M HMMEET MPAaBO Ha 3alUTy CBOErO BJIAJCHHUS Ha
ocHoBaHnu ctatbu 305 'K P®. B 10 ke BpeMs IOKyIaresb He BIIPABE PACIIOPAKATHCS
MOJIyYEHHBIM UM BO BJIaJI€HHUE MMYLIECTBOM, MOCKOJIbKY MPAaBO COOCTBEHHOCTH Ha 3TO
MMYIIIECTBO JI0 MOMEHTA FOCYJapCTBEHHON PErUCTPALIMH COXPAHSETCS 33 IPOJABLIOM.

61. Ecnin onHa M3 CTOPOH AOTOBOpa KYIUIA-TIPOJAXKH HEJIBUKMMOIO HMYIIECTBA
YKJIOHSIETCSI OT COBEPLUCHUS JCHMCTBUU MO TOCYAAPCTBEHHOW PETUCTPALMM IEpEXojia
npaBa cOOCTBEHHOCTH Ha 3TO MMYILECTBO, JIpyras CTOpOHa BIpaBe oOpaTUThCS K ITOU
CTOPOHE C MCKOM O TOCYJapCTBEHHOM pErucTpaluu mepexoja mnpaBa cOOCTBEHHOCTU
(myskrt 3 ctateu 551 'K PO).

Hck mokymarenss O rocyJapCTBEHHOM PErucTpaldy INepexoia MpaBa IOJIEKNAT
YIIOBJIETBOPEHHUIO NPHU YCIOBUU HCIOJIHEHUs 00s3aTeNbCTBA MpOJaBlia MO Iepenade
umymectBa. CorjacHo ab3aiy BTopomy TnyHkta 1 crateu 556 'K PO B ciyuae,
€CIM MHO€ HE MPEJYyCMOTPEHO 3aKOHOM WM JIOTOBOPOM, 0053aTelIbCTBO MpOAaBla
nepeaaTb HEABWKUMOCTh TOKYIATEII0 CUUTAETCA HUCIOJHEHHBIM MOCIE BpPYYCHHS
ATOr0 MMYILIECTBA TMOKYNATEN0 M MOJINUCAHUS CTOPOHAMU COOTBETCTBYIOIIETO
JOKyMEHTa O Nepeaaye.

B ciydae, ecnu 00513aTenbCTBO MPOJIAaBIia NepeiaTh HEJABUKUMOCTb HE HCTIOIHEHO,
MOKyTMaTellb BIPaBe B HMCKOBOM 3asiBJICHUU COCIUHUTH TpeOOBaHHA 00 HCIOIHEHUU
MPOJIaBIIOM 00s3aHHOCTH TI0 Tiepenaye (ad3ar ceapmoit cratbu 12 I'K PO, cratesa 398
'K P®) u o peructpanmu nepexofa npaBa cooctBeHHOCTH. [Ipu aTomM TpebGoBaHME 0O
perucTpalnuy nepexojia npaBa cOOCTBEHHOCTH HE MOXKET OBbITh yIOBJIETBOPEHO, €CIU
CyIl OTKQXET B yJOBJIECTBOPEHUHU TpeOOBaHMsI 00 MCTIOTHEHUU OOS3aHHOCTH IPOJIaBIla
NepeaaTh HeIBUX)KUMOCTb.

Korma noroBopom npoaaxu HEIBHKHUMOCTH MPEAYCMOTPEHO, YTO MEPEXO] Ipasa
COOCTBEHHOCTH HE€ 3aBUCHT OT WCIOJIHEHUS OO0sA3aHHOCTH TMpoJaBla MepeaaTh
COOTBETCTBYIOIINIA OOBEKT, COXpAHEHHE MPOJABLIOM BJIAJCHUS 3TUM HUMYILECTBOM HE
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ABJISIETCSA NPENSATCTBUEM JUI  yIOBJIETBOPEHUS MCKAa TOKyNaTenas o
roCyJ1IapCTBEHHOM pEruCTpalny Nepexoa npasa.

He saBnsieTca Takke NPENsATCTBUEM JUIsl YJIOBJIETBOPEHMSI HMCKA IMOKyHNaTels o
rOCyJJapCTBEHHOM PETHCTPALIMM IIEPEXOJa IMpaBa HAXOXKIACHUE HMYIIECTBA BO
BPEMEHHOM BJAQJCHUU Yy TPEThEro Juila (Hampumep, apeHJaTopa) Ha OCHOBAHUU
ZIOTOBOpA C IIPOJIABLOM.

Ecnau npojaBer 3ak/II04MJI HECKOJIBKO JIOTOBOPOB KYIUIM-TIPOJAX U B OTHOILICHUH
OJIHOTO ¥ TOTO K€ HEIBUKUMOIO HMYIIECTBA, CYyJA YJIOBIECTBOPSIET HCK O
TrOCyJapCTBEHHOM PETHUCTpAIlMU Tepexoaa IpaBa COOCTBEHHOCTH TOTO JIMIA, BO
BJIaJICHHE KOTOPOTO MEPEIaHO 3TO UMYIIECTBO MPUMEHUTENBHO K cTathe 398 'K PO.
WNuble mnokymarenu BhpaBe TpeOoBaThb BO3MEUICHUS  YOBITKOB, BBI3BaHHBIX
HEHCIIOJHEHUEM JI0TOBOPA KYIUIU-TIPOIaKH IMPOAABIIOM.

Ecnu mponaBer] 3aKJIFOUMII HECKOJIBKO JIOTOBOPOB KYIUIM-TIPOJAXU B OTHOLIECHUH
OJIHOTO M TOTO € HEIBWXKMMOIO HMMYILIECTBA W IMPOU3BEIAECHA TOCYJIapCTBEHHAs
perucTpanus rnepexoja IpaBa COOCTBEHHOCTH 3a OJIHUM U3 TOKYyIaTened, Apyrou
MOKyTaTellb BIOpaBe TpeOOoBaTh OT MpOJaBlla BO3MEIICHHS] YOBITKOB, BBI3BAHHBIX
HEUCIIOJTHEHUEM JIOTOBOPA KYTUTU-TIPOIaXKU.

62. Ha ocnoBanuu crareit 58, 1110 u 1112 'K P® o06s13aHHOCTH TIpojiaBIia 1o
JIOTOBOPY KYIUTU-TIPOJAXKH TEPEXOJAT K €ro YHHBEPCAIbHBIM IPABOIPEEMHHUKAM.
[TosToMy mnokymaTenb HEABMKMMOIO HMYIIECTBA BIpaBe OOpPATUTHCS C HCKOM O
roCyJIapCTBEHHOM  perucrpanuud nepexojia mpaBa coOcTtBeHHOCTH (ctaThs 551 'K
P®) k HacinegHUKAM WM MHBIM YHUBEPCAIbHBIM MIPABOIIPEEMHUKAM MPOJIABIIA.

[Ipn OoTCyTCTBMM HACJEIHUKOB IMpoJaaBla JMOO MpHU JUKBUJALMM MPOAaBIA —
IOPUINYECKOTO JIMIIA CyaM HEOOXOJIMMO YUYUTHIBATH CIIEIYIOIIEE.

[ToxynaTenb HEIBUKMMOTO MMYIIECTBA, KOTOPOMY OBLIO TMEpPEeaaHo BJaJCHHE BO
UCIIOJIHEHUE JIOTOBOpA KYIUIU-TIPOJIAXKH, BIpPaBE OOpAaTUTBCS 3a perucTparuei
nepexoiga mpaBa  coOCTBeHHOCTH. (OTKa3  TroCyJapCTBEHHOTO  perucrparopa
3aperucTpUpPOBaATh MEPEXO0] MpaBa COOCTBEHHOCTH B CBSA3U C OTCYTCTBHUEM 3asIBICHUS
IPOJIaBIIa MOXET OBITh 00kasloBaH B ¢y no npaBwiaM riaBel 25 [TIK PO wnu riassr
24 AIIK PO.

PaccmarpuBas Takoe TpeOoBaHME TMOKymHaTessi, CyA MPOBEPSET HCIOIHEHUE
MPOJABIIOM OOSI3aHHOCTH MO Tepefaye M MCIOJHEHUE MOKynaTejaeM OO0sI3aHHOCTH IO
orutate. Eciaum eIWHCTBEHHBIM MPEMSATCTBHEM [IJII PETUCTpAllUM Tepexojia TMpasa
COOCTBEHHOCTH K TOKYIATENI0 SIBJSETCS OTCYTCTBHE MPOJABIA, CYJ YIOBIETBOPSET
COOTBETCTBYIOIIIEE TpeOOBaHWE MOKymnaTens. B pe3oatoTMBHON YacTH penieHus Cyn
00sI3pIBACT  TOCYJIApCTBEHHOTO  pErucTpaTropa  COBEPUIMTH  JCHCTBUS IO
roCyJapCTBEHHOM PETHCTpaIliU TIepexoa mpaBa COOCTBEHHOCTH.

B To e BpeMms perucrtpalusi nepexojia mpaBa COOCTBEHHOCTH K TOKYIATEN0 Ha
OCHOBAaHHWM CYJCOHOTO peIIeHUsI HE SBIACTCS TMPEMATCTBHEM IJisi OCHapUBaHUS
YUPEIUTENSIMU  JIMKBUJIUPOBAHHOTO TMPOJAABLA WJIM HHBIMH 3aMHTEPECOBAHHBIMU
JUILAaMH TIpaBa MOKyIaTels Ha HEABUKUMOE UMYIIECTBO.

63. Ecom cpenka, TpeOyromiasi rocyJapCTBEHHOM pETrHUCTpaliii, COBEpIICHA B
Hajuiexkame ¢popMe, HO OJIHA U3 CTOPOH YKIIOHSIETCS OT €€ PEerHuCTpalllH, CyJ BIpaBe
o TpeOOBAHUIO JPYrOM CTOPOHBI BHIHECTH PEIIEHUE O PETUCTPALMM CIENKU (ITyHKT 3
ctatbu 165 'K P®). CtopoHa cienku He MMeEET MpaBa Ha YJIOBJIETBOPEHHE HCKa O
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IPU3HAHUN IIPaBa, OCHOBAHHOI'O HAa 3TOM CHAEJIKE, TaK KaK COOTBETCTBYIOLIAS CHEIKA
70 €€ pEerucTpalyy He CUMUTACTCs 3aKIFOYEHHON MO0 JEWCTBUTENBHON B CIIydasx,
YCTaHOBJICHHBIX 3aKOHOM.

64. IlockoibKy 3aKOHOM HE€ MPEAYCMOTPEHO HWHOE, OOIIMM CpPOK HCKOBOIi
JTABHOCTH, MpeaycMOoTpeHHBIN ctatheit 196 'K P®D, pacnpocTtpansieTcs Ha TpeboBaHUE
0 TOCYIapCTBEHHOW PETUCTPALIMU CACTKU WM Mepexo/ia MpaBa COOCTBEHHOCTH.

[TIo cmpicity myHkTa 1 craten 200 I'K PO Teuenue cpoxka MCKOBOM aBHOCTH IIO
TpEOOBAaHUID O TOCYJApCTBEHHOM pETUCTpAallMM CHCIKM WIA Tepexoaa IpaBa
COOCTBEHHOCTH HayMHAETCSA CO JHS, KOTJa JHI0 Y3HAJIO WJIA JOJDKHO OBbLIO y3HATh O
HapylIlIeHU! CBOETO IIPaBa, HAIlpUMEP CO JIHsA OTKAa3a KOHTPAreHTa IO CIAEIKE MepenaTh
JOKYMEHTBI, HEOOXOAUMBIE JUIsl PETUCTPALMU, UM CO3JAHMsI MHBIX MPENSTCTBUM i
TaKOW PETUCTpaLyu.

65. IIpu pa3spemieHun CropoB, CBSI3aHHBIX C PACTOPKEHUEM JOTOBOPOB IPOJAXKHU
HEJBUJKMMOCTH, 110 KOTOPBIM OCYILECTBJIEHA TOCYJAPCTBEHHAs PETUCTPALUSA IIepexo1a
K ITOKYTIaTeJIsIM MpaBa COOCTBEHHOCTH, CyJJaM HEOOXOAMMO YUUTHIBATD CIIEYIOIIEE.

Ecain  mokymarenb — HEABMOKMMOCTH — 3apErMCTPUPOBAI  [EPEXO]  IIpaBa
COOCTBEHHOCTH, OJIHAKO HE IMPOU3BEJNI OIUIaThl UMYIIECTBA, MPOAABEL] HA OCHOBaHWUU
nyHkra 3 crateu 486 'K P® BnpaBe TpeOoBaTh OmjiaThl MO JOTOBOPY M YIUIATHI
IIPOLIEHTOB B COOTBETCTBUU €O cTaTben 395 I'K PO.

Peructpauus mnepexojga mnpaBa COOCTBEHHOCTHM K IOKYIATEI0 Ha MPOJIAHHOE
HEJIBU)KMMOE MMYILIECTBO HE SIBISECTCS MPEMATCTBUEM JUIsI PACTOPKEHUS JTOrOBOPA IO
OCHOBAHUAM, NpenycMOTpeHHbIM cTatbeit 450 I'K PO.

B cuny nynkra 4 crarbu 453 'K P® cropons!l He BipaBe TpeOOBaTh BO3BpAICHUS
TOr0, YTO OBLJIO MCIIOJIHEHO WMHU IO O00S3aTENbCTBY JO MOMEHTa HM3MEHEHMsI WU
pacTOp)KEHUsI OrOBOpa, €CIM HMHOE HE YCTAHOBJIEHO 3aKOHOM WM COTJIAlIEHUEM
ctopoH. Bmecte ¢ Tem cornacHo ctathe 1103 'K PD nonoxxeHus 0 HEOCHOBATEILHOM
o0orarieHnu MmojyIekaT MPUMEHEHUIO K TpeOOBaHUSIM OJTHOM CTOPOHBI B 0053aTENIbCTBE
K JApPYroil o BO3BpaTe MCIOJHEHHOTO B CBS3U C ATHUM 00s3arenscTBOM. [losToMy B
CJIy4ae pacTOPXKEHHUs JOTrOBOpa IPOAABEll, HE IMOJYyYHUBIIMN OIJIATHI II0 HEMY, BIIPaBe
TpeOoBaTh BO3BpaTa MEPEAAHHOIO MOKYNATENI0 HMMYILIECTBAa Ha OCHOBAHMU CTaTel
1102, 1104 I'K PO.

CyneOHbIi aKT O BO3BpaTe€ HEABMKUMOIO HMMYILECTBA MPOAABIYY SBISIETCS
OCHOBAaHHWEM JJIl TOCYJapCTBEHHON pETruCTpalii NpeKpalleHus npaBa cOOCTBEHHOCTH
NOKyMaTesis U TOCYIapCTBEHHOM PEruCTpallK MpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT
HEJBWKMUMOCTH MPOJABIIA.

Crnopsbl 0 npaBax Ha 3eMeJIbHbIE YYACTKH, HA KOTOPBIX PACIOJIOKEHbI
MHOTOKBAapPTHPHBIE I0Ma

66. Cornacuo vyactu 1 crateu 16 denepanbHoro 3akoHa «O BBEJICHHH B JCHCTBHE
Kununinoro koaekca Poccuiickoit @enepanuun» (nanee — BBOAHBIN 3aKOH) U 4YacTH 1
cratbu 36 JKumumuoro koaekca Poccuiickoii ®Denepanuu (nanmee — KK PD)
COOCTBEHHHMKAM TMOMEIIEHU B MHOTOKBAPTUPHOM JIOME MPUHAJJICKHUT Ha MpaBe 0O0IIei
JI0JIEBOM COOCTBEHHOCTH 3eMEJIbHBI  Y4acTOK C DJJIEMEHTAMH O3CJICHEHUS |
0J1aroyCTpoOMCTBa, HA KOTOPOM PACIIOJIOKEH MHOTOKBAPTUPHBIA JIOM U WHBIE BXOJSIIHE
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B COCTaB Takoro JomMa OOBEKThl HEABMKMUMOTO HMyIllecTBa (Jaiee  —
MHOTOKBapTUPHBIH JI0M).

B cuny ydacreit 3 u 4 crarbu 16 BBogHOrO 3aKkoHa 1o 3asBJICHHUIO JHO0OTO JIMIIA,
YIOJHOMOUYEHHOTO pellleHHeM o01iero cobpaHus COOCTBEHHMKOB TIOMEIICHUH B
MHOTOKBAapTHPHOM JIOME, OpPTaHbl BIACTH OCYIICCTBIISIIOT (POPMUPOBAHUE 3EMEIBHOTO
y4acTKa, HA KOTOPOM PacCIIOJIO0KEH TaHHBIA JIOM.

Ecnu 3eMenbHBIN y4acTOK MOJ MHOTOKBAPTUPHBIM JIOMOM ObLT  C(hOPMHUPOBAH [0
BBefeHusa B gerctBue KK PO m B OTHOmIEHMM HEro NpPOBENEH TI'OCYNAPCTBEHHBIN
KaJIaCTPOBBIA ydYeT, TIPaBO OOIIEH MOJEBON COOCTBEHHOCTH Ha HEr0 y COOCTBEHHUKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JIOM€ CYHUTAETCS BO3HUKIIUM B CHJIy 3aKOHa C
MoMeHTa BBesieHus B AciictBrue KK PO (dacth 2 cratbu 16 BBogHOTO 3aK0HA).

Ecnu 3eMenbHBIN y4acTOK TOJI MHOTOKBAPTHUPHBIM JIOMOM ObLT  copMUpOBaH
nocie BBeaeHus B Aeiictere KK PO v B OTHOIIEHUN HETO MPOBENECH TOCY1apCTBEHHBIM
KaJIaCTPOBBIN y4eT, MpaBo OOIIEH 10JIeBOM COOCTBEHHOCTH Ha HEro y COOCTBEHHUKOB
NOMEUIEHUA B MHOTOKBapTHPHOM JIOME BO3HHMKAaeT B CHJIy 3aKOHa C MOMEHTa
IPOBENICHUSI TOCYIapCTBEHHOIO KaJacTpOBOTrO ydera (dactb 5 crarbu 16 BBomHoro
3aKOHA).

B cumy wacrein 2 m 5 crarbm 16 BBOOHOTO 3aKk0oHA 3€MENBHBIM YyYAaCTOK IOJ
MHOTOKBapTHUPHBIM ~ JOMOM  TMEpPEXOJUT B  OOIIyl0  JOJEBYHD COOCTBEHHOCTh
COOCTBEHHHMKOB TOMEIIICHUN B TakoM jJome OecriaTHO. Kakux-mmbo akTOB OpraHoB
BJIACTM O BO3HUKHOBEHHUHU IpaBa OOIICH J0JIEBOM COOCTBEHHOCTH y COOCTBEHHHUKOB
MMOMEIIEHU B MHOTOKBAPTUPHOM JIOME HE TpeOyeTcs.

67. Ecnu 3eMenbHbIA y4acTOK HE ¢(pOPMUPOBAH U B OTHOILLIEHUU HETO HE MPOBEICH
roCyJIapCTBEHHBIN KaJaCTPOBBIA YUET, 3eMJISl 0JI MHOTOKBAPTUPHBIM JOMOM HaXOIMUTCS
B COOCTBEHHOCTH COOTBETCTBYIOIIETO MyOJINYHO-TIPaBOBOTO 00pa3oBaHusi. Bmecte ¢ Tem
no cmbicny ydacted 3 u 4 crarbu 16 BBOogHOTO 3akoHa COOCTBEHHHMK HE BIIPaBe
pacnopspKaTbesi 9TOM 3eMJied B TOM 4YacTh, B KOTOPOW JOJDKEH OBITh chopmMupoBaH
3€MEJIbHBI YYaCTOK MOJi MHOTOKBAPTUPHBIM JOMOM. B CBOIO ouepenb, COOCTBEHHUKHU
NOMEUIEHU B MHOTOKBAPTUPHOM JOME BIPABE BIAJNETh U MOJb30BATHCS ITUM
3€MEJIbHBIM yYaCTKOM B TOW Mepe, B KaKOW 3TO HEOOXOIMMO HJisi DKCIUTyaTallud UMHU
MHOTOKBapTHUPHOTO J0OMa, a TaKKe 00BEKTOB, BXOJIAIIUX B COCTaB OOIIEr0 UMYIIIECTBA B
TakoMm nome. [Ipu onpeneneHuu npenesioB MpaBOMOYHMT COOCTBEHHUKOB MOMEIIEHUN B
MHOTOKBAPTUPHOM JIOME€ IO BJIQJCHUIO M TMOJb30BAHUIO YKA3aHHBIM 3€MEJIbHBIM
y4aCTKOM HEOOXO0JIMMO PYKOBOJICTBOBaThCA yacThio 1 ctaThu 36 KK PD.

B ykazaHHBIX ciydasX COOCTBEHHUKHU MOMEIICHUN B MHOTOKBAPTUPHOM JIOME Kak
3aKOHHBIE BJIaJICNIbIIBl 3€MEJIBLHOIO y4acTKa, Ha KOTOPOM PAaCMOJIOKEH JAaHHBIA JIOM U
KOTOPBIA HEOOXOMUM JIJIsl €ro dKcruTyaranuu, B cuiry ctatbl 305 'K PO umerot npaso
TpeOOBaTh yCTpaHEHHUs BCSAKUX HAPYIICHUN WX TpaB, XOTS Obl 3TU HAPYIICHUS W HE
OBLITM COCTMHEHBI C JIMIICHUEM BJIAJICHUS, & TAK)KE MPABO HA 3aIIUTy CBOETO BIAJCHUS, B
TOM YHCIIE IPOTUB COOCTBEHHUKA 3€METHHOTO YJacTKa.

68. CoOCTBEHHUKH MOMEIICHWA B MHOTOKBAPTUPHOM JIOME BIIPaBE OCIOPUTH B
CyZIeOHOM TOPSIAKE C yU4E€TOM IMOJBEIOMCTBEHHOCTH Jen 1o mpaBuiam riasel 25 TTIK
P® wnu rnaeet 24 AIIK PO nelictBus (0e3aeiicTBrE) opraHa BJIacTH 10 (GOPMUPOBAHUIO
3eMEJIbHOIO0 y4acTKa, Ha KOTOPOM pAacloOJIOKeH JaHHbIA JOM, MO pa3paboTke
JOKYMEHTAIMU M0 IJIAaHUPOBKE Tepputopuu (ctathu 45 um 46 ['pagocTpoUTENHHOIO
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kojekca Poccuiickoii ®epepanuu), a TakkKe MNPEINISCTBYIOIINE PACTOPSIKEHUIO
3€MEJIbHBIM YYaCTKOM JICMCTBUSI, B YACTHOCTU PELICHUS O MPEAOCTABIECHUH 3€MEIBHOTO
y4acTKa JJIsl CTPOUTENBCTBA, O MPOBEACHUU TOPrOB MO MPOAAKE 3€MEIBHOTO ydacTKa
WJIM TIpaBa Ha 3aKJIFOUEHUE JOTOBOPA apeHAbl 36MEJIbHOIO Y4acTKa U T. [I.

B cnyuae, ecim B pe3ynbTaTe TaKuUX ACHMCTBUM OpraHa BJIACTH y TPETBUX JIMLL
BO3HHMKJIO TIPpaBO HA 3€MEJIbHBI y4acTOK, HEOOXOAMMBIA U1 JKCILUTyaTaluu
MHOTOKBAapTHPHOTO JOMa, COOCTBEHHHKH MOMEIIIEHNH B HEM MOTYT OOpaTUTHCS B CY[ K
TaKUM TPETBUM JIMI[AM C MCKOM, HAlPaBJIEHHBIM HAa OCHApHBAaHUE COOTBETCTBYIOLIEIO
IpaBa, WIK C UICKOM 00 YCTAaHOBJIEHUH I'PAaHUL] 3€MEJIbHOTO y4acTKa.

[Ipy paccMOTpeHMM YKa3aHHBIX HCKOB CyJ pa3pelacT CIOpPHBIE BOIPOCHI,
CBSI3aHHBIE C TpaHMUIAMU JAHHOTO 3€MEJBHOTO Y4YacTKa, B COOTBETCTBUHU C
TpeOOBAHUSIMU 3€MEIBHOTO 3aKOHOAATEIbCTBA u 3aKOHOAATENbCTBA O
IpajloCTPOUTENBHOM NeaTenbHOCTH (dacTh 1 ctathu 36 XKK P®). [Ipu sTom 06s3aHHOCTD
JIOKa3bIBaHUSI OOCTOSITENILCTB, TOCIYKMBIIMX OCHOBaHUEM Uil  (OPMHPOBAHUS
36MEJIBHOIO Yy4YacTKa B OCHApUBAEMBIX TpaHUIAX M pa3Mepe, BO3JIaraercsa Ha
COOTBETCTBYIOIINI OpraH BJIACTH.

Pemienne cyaa, KOTOPbIM yCTAaHOBJIEHBI T'PAHUIBI 3€MENBHOTO YYacTKa, SIBISAETCS
OCHOBAaHHMEM JUI1 HW3MEHEHMS CBEICHMM O JaHHOM 3€MEJIbBHOM YYacTKE B
roCyJIapCTBEHHOM KaJ1acTpe HEIBUKUMOCTH.
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