MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 10

r. MockBa 18 ampesnst 2017 T.

O HekoOTOpBIX BONpPOCaX TMPUMEHEHUSI CyJaMHU IOJIOKEHUH
I'paxxpanckoro NMPoLecCyajJbHOI0 KOJeKca Poccuiickoii
@enepaut ¥ ApOUTPAKHOIO MPOLECCYATBHOIO0  KOJEKca
Poccuiickoit @enepanyuu 00 yIpoueHHOM POU3BOJACTBE

B nensx obecrieueHus: MpaBUIBLHOTO U €AMHOOOPAa3HOTO MPUMEHEHUS CyJlaMU
oOIIel IOPUCTUKIIMK U apOUTPaXHBIMH CyJaMH TOJIOKeHHM ['paxmpaHcKoro
npoieccyanbHoro kojekca Poccuiickoit ®epepanuu  (manee — ITIK P®D) u
ApOuTpaxxHoro mnporeccyaibHoro kojekca Poccuiickoit denepanmu (ganee — AIIK
P®) o6 ympomennom mnpousBojactBe Ilnenym BepxoBroro Cynma Poccuiickoi
depnepanuu, pykoBoAcTBysCh cTaTheil 126 Konctutyuum Poccuiickoit denepanuu,
cTaThsiMu 2 U 5 PefepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa OT 5 ¢eBpans 2014 rona
No 3—®K3 «O BepxoBuom Cyne Poccuiickoir ®denepaiumn», IOCTAHOBJIISIET
JIaTh CIEAYIOIINE Pa3bSICHECHMUS.

O01me mMoJI0KeHud.
leJsia, paccMaTpuBaeMble B MOPsi/iIKe YIPOIIEHHOT0 MPOU3BOICTBA

1. YoporieHHOE TIPOM3BOJACTBO MPECTABISAECT COOOM CHEIUaIbHBIA MOPSIOK
PAacCMOTpPEHHs [, MPeayCMOTpeHHsIH raaBoii 217 TTIK P® u rmasoii 29 AIIK PO,
COIJIACHO KOTOPBIM CyAaMM OOIIEH IOPUCAUKIUU PAacCMATPUBAIOTCS J€1a UCKOBOIO
IPOU3BOJCTBA, a apOUTPaXHBIMH CyJaMH pacCcMaTpUBAIOTCS JieJa MCKOBOIO
IIPOU3BOJCTBA U NPOU3BOJACTBA IO JI€JaM, BO3ZHUKAKOUIUM M3 aJMHUHHCTPATHUBHBIX
Y UHBIX MYOJWYHBIX MPaBOOTHOLIECHUH. B oTnuyme oT mpuKa3HOTO MPOU3BOJACTBA
paccMOTpPEHHE JIeN B MOPSAJAKE YINPOUIEHHOTO MPOU3BOJICTBA HE MCKIIKOYAET HAJIUYUE
criopa o Ipase.

Jlena, nepednciieHHbIE B 4aCTU IIEPBOM CTATbU 232° T'TIK P® u gacrsix 1 u 2
cratbu 227 AIIK P®, a npu corjacuu CTOPOH — U HHBIE Ji€Jla paccMaTpHUBAIOTCS
MHUPOBBIMH CYAbSIMU, UHBIMH CyJIJaMU OOILIEH FOPUCTUKIIMKA U apOUTPAKHBIMU CyJIaMU
B MOPSIZIKE YIPOILEHHOTO MTPOU3BOACTBA.

2. C UCKOBBIM 3asiBJICHUEM (3asBJICHUEM) 110 TPEOOBAHUIM, pacCMaTPUBAEMbIM
B TOpSAKE YIPOLIEHHOIO MPOM3BOJCTBA, BIIpaBE OOpPAaTUTHCS TpaxkIaHE —
dusznyeckue NMla W UHAUBHUIyaJbHbIE NPEANPUHUMATENN, OpPraHU3allH, OpPraHbl
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rOCyAapCTBEHHOW  BJACTH, OpraHsl MECTHOT'O CaMOYIIPAaBJICHUS, UHBIE
opranbl. C UCKOBBIM 3asiBJICHHEM (3asiBJICHHEM) IO TPpeOOBaHUSAM, pacCMaTPUBAEMbIM
B YKa3aHHOM TOpsJKE, B CyA OOIIeH IOPUCIMKINU, apOUTPaKHBI CyJ BIpaBe
00paTUTHCS MPOKYPOP B Mpeesiax CBOUX MOJTHOMOYHUH.

3. C yderom monoxkeHuW myHKTa 5 uactu mnepBod ctatbu 23 [TIK PO
MHUPOBBIMH CYABbSIMA B TMOPSAKE YNPOIIEHHOIO IMPOU3BOACTBA PAacCMaTpUBAIOTCS
Jiena 1O MCKOBBIM 3asBJICHUSIM O B3bICKAHUM JCHEXKHBIX CPEJACTB WU 00
UCTpeOOBaHMM HMMYIIECTBA, J€Jia 10 HCKOBBIM 3asBJICHUSM O MPU3HAHUU IpaBa
COOCTBEHHOCTH, €CJIM II€Ha HMCKa HE MpPEBBIIACT MATHAECATU Thicsu pyOreil, 3a
UCKIIFOYEHHEM JIeJ1 O HaCIeJOBaHUM MMYIIECTBA M JI€J, BO3HUKAIOIIMX U3
OTHOUIEHUH II0 CO3JaHHI0 U HCIOJB30BAHUIO PE3YyJIbTAaTOB HHTEIUIEKTYAJIBHON
JeATEIIbHOCTH (4acTh MepBasi CTaTbU 232%TTIK P®D).

WNuble nena, npeayCMOTPEHHBIE CTaTbEM 232% TTIK P®, paccMaTpUBarOTCA
pallOHHBIMU CY/IAMH B MOPSAIKE YIPOLUIEHHOTO MPOU3BOJICTBA.

4. B cOOTBETCTBUM C MyHKTOM | 4acTu NEPBO CTAThU 232°TTIK PO, IIYHKTOM
1 wactu 1 crateu 227 AIIK P® cynpl o0Omiel I0OpUCAMKINNA U apOUTPAXKHBIE CYIbI
paccMaTpHUBAIOT JieJia MO MCKOBBIM 3asBJICHUSIM O B3bICKAHUU JIEHEXKHBIX CPEACTB B
MOPSJIKE YIPOILIEHHOTO MPOU3BOJICTBA, €CIIM LIEHAa MCKA, PacCCMaTpUBAEMOro CYIOM
oOlel IOpUCAUKIMM, HE TMPEBBIIAET CTa Thicad pyOned, aleHa ucKa,
paccMaTpUBaEMOIo AapOUTPAKHBIM CYIOM, — MATHCOT ThicAY pyOnel (korga
OTBETYMKOM SBJISIETCS IOPUIUYECKOE JIMIIO) U JIBYXCOT MSATHAECATU ThICAY pyOJien
(korga OTBETUYMKOM SIBJISIETCS WHIUBUAYalbHBIM mpeanpuHuMmatens). [Ipu stom
3asdBJICHHbIE TPEOOBaHUS TNOJJIEKAT PACCMOTPEHUIO B TMOPSIKE YHIPOIIEHHOIO
IIPOU3BOJICTBA TOJBKO B CIyYasx:

€CJId yKa3aHHO€ TpeOOBaHME HE MOMJIEKUT PACCMOTPEHHUIO B TMOPSAKE
IIPUKA3HOTO IMPOU3BOCTBA,;

€CJIM M0 yKa3aHHBIM TPEOOBAHUSIM MOKET ObITh BbIIAH CYJE€OHBIN MpUKa3, HO B
NPUHATUU 3asBJIEHUS O BBIHECEHHM (BbIJaue) CyAeOHOro mnpukaza MO JAHHBIM
TpeOOBAHUSIM MHPOBBIM CYAbEH, apOUTPAKHBIM CYAOM OBUIO OTKa3aHO WIH
CyJeOHBIN MpuKa3 ObLT OTMEHEH (YacTh TpeThs cratbu 125, ctathu 128 u 129 I'TIK
P®, yacts 3 crateu 229°, yacts 4 crateu 229° AITK PD).

5. CornacHo nmyHKTy 1 yacTu nepBoil cTaTbu 232° TTIK PO, nyHKTY 1 gactu |
cratbu 227 AIIK P® nop IeHEKHBIMH CPEICTBAMH, KOTOPBIE MOJJIEKAT B3bICKAHUIO
B IOPSIKE YIIPOIIEHHOIO IMPOU3BOJICTBA, MOHUMAKOTCA CYMMBI OCHOBHOI'O J0JITa,
a TaK)ke HAUYMCJICHHbIE HA OCHOBAaHUU (PeepalibHOTO 3aKOHA WJIM JOTOBOPA CYMMBbI
IOPOLEHTOB W HeycToek (1rpada, meHu), oOmas cymMma KOTOpPbIX HeE JOJDKHA
IPEBBILIATH [IPEAEIIOB, YCTAHOBIIEHHBIX YKa3aHHBIMU HOPMaMHU.

Ilena ucka, paccmMaTpuBaeMoOro cyJamMu OOIIEH FOPUCIUKITUN, apOUTPaKHBIMHU
CyJlaMH U COCTOSIIEr0 U3 HECKOJIBKUX CAMOCTOSTEIHHBIX TPEOOBAHUM, ONIpEEsAeTCS
CYMMOM BceX TpeOOBaHMM.

6. TpeboBaHus, BBITEKAIOIINE M3 TPAKIAHCKUX MPABOOTHOIICHUH, OJHO M3
KOTOPBIX HOCHUT HWMYIIECTBEHHBIM XapakTep M OTHOCHUTCS K TpeOOBaHUSM,
YKa3aHHBIM B YaCTH NEPBOM CTATbU 2322 TTIK P®, vactax 1, 2 crateu 227 AIIK PO,
a JIpyroe — HEUMYUIECTBEHHBIM XapakTep, pacCcMaTpUBAIOTCS B MOPAJIKE
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YIPOILEHHOTO NPOU3BOJCTBA B Ciyyae, €ClIM CyJ HE BBIIEIUT TpeOOBaHUE,
KOTOpPO€ HOCHT HEUMYIIECTBEHHBI XapaKTEp B OTIEIbHOE MPOU3BOJACTBO (YaCTh
mecras cratbu 232° TTIK P®, yacte 7 cratbu 227 AIIK P®). Tak, paccMaTpHBaroTCs
B IIOPSJKE YNPOLIEHHOIO NMPOU3BOACTBA JI€]1a, B KOTOPBIX, HAPALY C IOJIEKAILMMHA
pPacCMOTPEHHUIO B TaKOM TOpSAKE TPEOOBAHUSAMM TOTPEOUTENS O B3bICKAHUH
JIEHEXKHBIX CPEJICTB, 3asBJEHO TPEOOBAHUE O KOMIIEHCALIMM MOPAJIBHOTO Bpe/a.

7. Ilo cMmpicy myHKTa | 4yacTu mepBOW CTaTbU 232° TIIK PO, B IIOpsIIKE
YIPOILEHHOTO MPOU3BOJICTBA CyJAaMH OOLIEH FOPUCIUKLIUU pacCMaTpUBAIOTCS Jelia
00 UCTpeOOBaHMM KaK JBHKMMOTO, TaK U HEABMXKMMOIO umyinectBa. [Ipum s3Tom
CTOMMOCTb HEABMKMMOTO HMMYLIECTBA OIPEAEISIETCS MCXOAS M3 €ro KaJacTpOBOU
CTOMMOCTH, @ CTOMMOCTb JBWXMMOI'O HMYILECTBA M CTOMMOCTb HEIBHKUMOIO
MMYILIECTBA, CBEICHUS O KaAaCTPOBOM CTOMMOCTH KOTOPOTO OTCYTCTBYIOT, — UCXOMS
U3 PRIHOYHOW CTOMMOCTH.

8. B cooTBeTCTBHHM C MyHKTOM 2 YacTH TEpPBOH CTaThH 232° T'TIK PO B
MOPSIAKE  YNPOLIEHHOI'O0 IIPOM3BOJCTBA PACCMATPHUBAIOTCS JI€Ja IO HCKOBBIM
3asiBJICHUSM O MIPU3HAHUU MPaBa COOCTBEHHOCTH, €CJIM LIEHA MCKa HE MPEBBIIIAET CTa
TeIcsY pyOsieil. K TakuM nenaM OTHOCSTCS, HampuMep, Aela O MPU3HAHUU IpaBa
COOCTBEHHOCTH Ha HEABUKUMOE UMYLIECTBO.

9. B cuity myHKTa 3 4acTH TIepBOM CTaThH 232° TTIK PO, nyHkra | gactu 2
cratbu 227 AIIK PO cynpl o01iel IOpUCAUKIUN U apOUTPaKHbIE CYbl, HE3aBUCUMO
OT CyMMBI 3asiBJICHHBIX TpPeOOBAaHMI, pacCMATPUBAIOT Ji€a MO UCKAM, OCHOBaHHBIM
Ha IIPEACTaBJIICHHBIX HCTLIOM JIOKYMEHTaX, YCTAHABIMBAIOIIUX JCHEXKHBIC
00513aTeIbCTBA OTBETYNKA, KOTOPbIE OTBETUMKOM IPU3HAIOTCS, HO HE UCIOJHSIOTCS,
U (W) Ha JOKYMEHTaX, MOATBEPKAAIOIIUX 33J0JDKEHHOCTh IO JIOTOBOPY, KpOMe
JIeJ1, pacCMaTPUBAEMBIX B ITOPAIAKE IIPUKA3HOTO IPOU3BOJCTBA.

K d4uciay JOKyMEHTOB, YCTaHaBIMBAIOUIMX JIEHEXKHBIE 00s3aTENIbCTBA
OTBETYMKA, OTHOCSTCS, HapUMeEp, JOTOBOP 3aiMa, KPEAUTHBIA JIOrOBOP, ITOTOBOP
YHEProcHa0KEeHHUsI, JOTOBOP HA OKa3aHUE YCIYT CBSI3U, JOTOBOP apeH/Ibl, JOrOBOP Ha
KOMMYHaJIbHOE 00CITy>KBaHUE.

K moxymeHTam, MOATBEPKAAIOMMM 33J0JKEHHOCTD 10 JTIOTOBOPY, OTHOCSTCS
JOKYMEHTBI, KOTOPBIE COAEPKAT MMCbMEHHOE MOATBEPKICHUE OTBETYMKOM HATUUMS
y HEro 3aJ0JDKEHHOCTH Tepea MCTIOM (Hampumep, paclucka, MNOANUCAHHAS
OTBETYMKOM, OTBET Ha MPETCH3UIO, TIOIIMCAHHBIA CTOPOHAMH aKT CBEPKH PACUETOB).

I[To cmbeicny nmynkra 1 wactu 2 crateu 227 AIIK P®, Kk nokymeHTam,
YKa3aHHBIM B JIaHHOM IIyHKTE, TaKKXE€ MOXET OTHOCHUTBCSA MPEACTABICHHAs
HAJIOTOIJIATEIBIIMKOM B HAJIOIOBBIM OpraH HAJIOroBas JAEKJIapalus B ClIydae, €ClIH
VCUYMCIICHHAss CyMMa HaJlora, CBEIEHHs O KOTOPOW yKa3aHbl B 3TOW JEKJIApALMH,
HE yIlJJa4eHa B YCTAHOBJICHHBIN CPOK.

J1en0 noaIeXuT pacCMOTPEHHUIO B MOPSAJIKE YIIPOILIEHHOTO IPOU3BOACTBA, €CIIH
IIPEACTABIICHHBIEC IOKYMEHTBI IOATBEPKAAOT TOJIBKO YACTh 3a10JKEHHOCTH, a YacTh
TpeOOBaHMI, KOTOpas HE MOATBEPKACHA TAaKUMHU JOKYMEHTaMH, HE MPEBBIIIAET
MIPEENOB, YCTAHOBIICHHBIX ITYHKTOM | 4acTu nepBoM cTaThbu 232°T'TIK P, IIYHKTOM
1 vactu 1 craten 227 AIIK PO.

Cynam crnenyer UMETh B BHJly, YTO B Cilyyae HEOOXOJMMOCTU BbISICHEHHUS
JOTIOJTHUTENBHBIX ~ OOCTOSITENBCTB ~ WJIM  HCCIEAOBAHUS  JIOMOJHHUTENbHBIX
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JIOKA3aTEIbCTB CyJl BIPABE BBIHECTH OIPEICICHUE 0 nepexojie K
pacCMOTPEHUIO Jefla MO0 OOIMM TMpaBWJIaM MCKOBOTO TMPOM3BOJACTBA WU
MIPOU3BOJICTBA TIO JIeJIaM, BOZHUKAIONIUM W3 aIMUHUCTPATUBHBIX U UHBIX ITyOJIMYHBIX
[IPaBOOTHOIIEHUH (4acTh YETBEPTAs CTAThU 232° TTIK P®, wacts 5 cratbu 227 AIIK
P®).

10. TpeGoBaHus, MpPeayCMOTPEHHBIC MyHKTOM 3 YacTH TEPBOW CTaThbU 232°
['TIK P® u mynktom 1 wactu 2 ctateu 227 AIIK PO, moamexaT pacCMOTPEHUIO B
MOPSAKE YIPOIIEHHOTO TPOU3BOJICTBA B OJTHOM M3 CIEAYIOIIUX CIIYyYacB:

€CJIM 1I€HAa WCKa MPEBBIIIAECT YCTAHOBIEHHbBIE YacThlo epBoi cratbu 121 I'TIK
P® u cratheii 2292 ATIK PD MIpEJICIbI;

€CJIM 1I€HA MCKA HE MPEBBIIAET TAKUX MPEAEIOB, HO B MIPUHATUH 3asBJICHUS O
BbIHECEHUU (BblJaye) Cy/IeOHOTO MpHKa3a IO JaHHBIM TpPEeOOBAaHUSIM MHUPOBBIM
CyJlbel, apOUTpaXKHBIM CYJOM OBbLIO OTKa3aHO WM CYICOHBIN MpHuKa3 ObUT OTMEHEH
(dacth TpeThs ctatbu 125, cratbu 128 u 129 I'TIK PO, yacTts 3 cTaThu 2294, yacTh 4
crateu 229° ATIK PD);

€CJIM IIeHa MCKAa HE NPEBBIIIAET YKa3aHHBIX MPEIENIOB, HO TpeOOBAHHE HE
MOJIC)KUT PACCMOTPEHUIO B TOPSJAKE TMPUKA3HOTO TMPOU3BOJACTBA (HAMpUMED,
TpeOOBaHKE O B3bICKAHMM HEHAUYHMCIIEHHON paOOTHUKY 3apabOTHOM MJI1aThl).

Pazmep neHexxHOM CyMMBbl, B3BICKHBAEMOW HA OCHOBAaHHMM IYHKTAa 3 4YacTu
nepBoii cratbu 232° T'TIK P® u nynkta 1 wactu 2 cratbu 227 AIIK PO, MoxkeT GBITh
MEPeCUnTaH Ha JaTy BBIHECEHHUS pEIIeHHs CyAa, a Takke Ha JaTy (aKTHUeCKOro
WCIIOJIHEHHUSI ICHEKHOTO 0053aTENIbCTBRA.

11. Cornmacuo nyHkty 2 4actu 1 crateu 227 AIIK P® B mnopsake
YIOPOIIEHHOTO MPOU3BOACTBA APOUTPAKHBIMU CyAaMH TOJIEKAT PACCMOTPEHHUIO
nena 00 oOcCmapWBaHWM HEHOPMATHBHBIX TPABOBBIX aKTOB, PEIICHWN OPraHOB,
OCYHICCTBJISIONUX ~ MyOMWYHBIC  MMOJTHOMOYHS,  JOJDKHOCTHBIX  JIMI[,  €CIIU
B COOTBETCTBYIOIIMX HEHOPMATHUBHOM MPABOBOM aKTE, PEUIEHUU COJCPKUTCS
TpeOoBaHHe OO0 yIUIaT€ JEHEXKHBIX CPEICTB WM MPEAYCMOTPEHO B3bICKaHUE
JIEHEeXKHBIX CPEJICTB JIMOO oOpallleHue B3BICKAHHMS HA WHOE MMYILECTBO 3asBUTEIIS
MpU YCIIOBUM, YTO YKa3aHHBIC aKThl, PEIICHUS OCMApPUBAIOTCS 3asBUTEJIEM B YacTH
TpeboBaHuUs 00 yIJIaTe ICHEXKHBIX CPEJICTB MIIM B3BICKAHUS JEHEKHBIX CPEACTB MO0
oOpallieHus B3bICKaHHUSI HA MHOE MMYIIECTBO 3asBUTEJISI U MPU ATOM OCIlapuBaeMasi
3asBUTEJIEM CyMMa He MPEBBINIAET CTa ThICAY pyOJeH.

Ecnu 3asBuTenem ocmapuBaroTcs JedcTBUs  (O€3/l€MCTBHE) OpPraHoB,
OCYHIICCTBIISIONIUX IMyOJIMYHBIE MOTHOMOYHS, MOJDKHOCTHBIX JIUIl (4acTh 1 crarbu
198 AIIK P®), He cBs3aHHBIC C H3JMaHUEM aKTOB, PCIICHUMN, COACPKAIIMX
TpeboBaHHe 00 yIUIaTe€ NEHEKHBIX CPEJCTB WM MPEAyCMATPUBAIOIINX B3BICKAHUE
JIEHEKHBIX CPEACTB JIMOO OOpalleHHe B3bICKAHMS HAa WHOE MMYIIECTBO 3asSBUTEIIS,
TaKue jiesna He MOJIekKAT PACCMOTPEHHUIO B TOPSIAKE YIPOILIEHHOTO TPOU3BO/ICTBA.

[Ipu »ToM nena o0 ocnapuBaHUK peEHIeHU W jAecTBuil (Oe3aeiicTBuUsA)
JIOJDKHOCTHOTO JIMITA CIY>KOBbI Cy[€OHBIX MPUCTABOB C YUYETOM IOJIOKEHUHN ab3aria
Broporo 4vactu 1 crarem 200 AIIK P® Taxxe He momie)KaT pPacCMOTPEHUIO
B IMOPSIJIKE YIPOIIEHHOTO MPOU3BOJICTBRA.

12. Ecnu ¢ yuyerom nosioxxenuit yactu 1 crateu 130 AIIK P® B 3agBnenuu
COeIMHEHbI TpeOOoBaHUsI 00 OCMAapUMBaHUU PA3IUYHBIX HEHOPMATHBHBIX MPABOBBIX
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aKTOB (pemeHuin) OpraHoOB, OCYIIECTBIISIOIINX MyOJIMYHbBIC
MOJHOMOYHSI, JOJDKHOCTHBIX — Jull  Jubo  TpeOoBaHMe 00  OCHapuWBaHUU
HEHOPMATHBHOTO MPABOBOTO akTa (pemieHus) U TpebdoBaHue 00 ocHapuUBaHUU
pelieHrs aIMUHHCTPATUBHOTO OpraHa O NPUBJICYEHUU K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH U  CBA3aHHOCTh  3asBJICHHBIX TpeOOBaHMU  OOYCIIOBIICHA
YCTaHOBJICHHEM OJHUX U TeX Xe (PakTOB B OCHApUBAEMbIX HEHOPMATHUBHBIX
NPaBOBBIX aKTax (pElIEHUsX), B TOM YHUCIE €CIH OJWH M3 OCHAapHUBAEMBIX
HEHOPMATHUBHBIX TPABOBBIX AaKTOB (pEIICHWI) MPUHAT Ha OCHOBE JPYroro
HEHOPMATUBHOTO MPABOBOrO aKTa (peIleHHus), YTO MO3BOJSET PACCMATPUBATh TaKHE
TpeOOBaHMS B paMKax OJHOTO CyJIeOHOro jena, MpU 3TOM OJIHO M3 TpeOOoBaHUM
OTHOCHTCS K JieJlaM, YKa3aHHBIM B MMyHKTax 2 win 4 yactu 1 crateu 227 AIIK P®, a
BTOPOE€ K HHUM HE OTHOCHUTCS, PACCMOTpPEHHE Jeia apOUTPaXKHBIMH CyIaMH
OCYUIIECTBJISIETCS 110 OOIIMM IpaBUjIaM MPOU3BOJCTBA IO JieJiaM, BOSHUKAIOIIUM U3
aMUHUCTPATUBHBIX U UHBIX MTyOJMYHBIX TPABOOTHOILICHUH.

13.TTo cmbicay nonokennit myHKTOB 3 1 4 yactu 1 ctareu 227 AIIK PO, yacTtu
5 cratbu 28.1, crateu 29.9 Konekca Poccuiickoit @enepanuu 006 aIMUHUCTPATUBHBIX
npaBoHapyiieHusx (nanee — KoAll P®), B mopsake ympolieHHOro MpPOU3BOJCTBA
NOJJIekKAT PACCMOTPEHUIO Takxke Jiena o0 ochapuBaHUM  TOCTAHOBJIECHUUN
aJIMUHUCTPATUBHBIX OPraHOB 00 OTKa3e B BO30YKIEHHUH JieJa 00 aIMUHUCTPATUBHOM
paBOHAPYIIEHUHM WM O TMPEKpallleHHWd NOPOU3BOACTBA MO  Jely 00
aAMUHUACTPATUBHOM IPAaBOHAPYIICHUHU, €CJIH 33 COBEPUICHHWE aJMHUHHCTPATUBHOIO
MIPABOHAPYIICHUSI 3aKOHOM YCTAaHOBJIEHO aJMHUHHCTPATUBHOE HAKa3aHUE B BUJE
aJIMUHUCTPATUBHOTO 1ITpada, MaKCUMAJIbHBIA pa3Mep KOTOPOTO HE MPEBBIIIAET CTa
TBHICSTY pyOJICH.

14. Tlpu npumenennn nyHkta 5 yactu 1 crateu 227 AIIK P® neobxoammo
YYUTHIBATh, YTO B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA apOUTPAKHBIMU CyIAMHU
MOJJIeKAT PACCMOTPEHUIO Jieja O B3bICKAHUU OOS3aTENbHBIX IJIATEeKEW U CaHKIIMM,
€CJIM YKa3aHHBIM B 3asBJICHUU OOILIMNA pa3Mep MOJJIekKaIeld B3bICKAHUIO JIEHEKHOU
CYMMBbI HE TIPEBBIIIAET CTa ThICAY PYOJIed, B Cyyae, €Clid B MIPUHATUHU 3asBJICHUS O
BblJjau€ CyJIeOHOTO MpUKa3a Mo JAaHHBIM TpeOOBaHUAM apOUTPAXKHBIM CYAOM OBLIO
OTKAa3aHO WJIM CyACOHBIN MpuKa3 ObUT OTMEHEH (4acTh 3 CTaThbu 229* wactb 4 cratbn
229° ATIK PO).

15. B nopsiike ympoIieHHOTrO MPOU3BOJACTBA CyJaMH OOIIEH IOPUCIUKIIUU U
apOUTpaXHBIMU CYJJaMU MOTYT OBITh PACCMOTPEHBI Ji€Nla, HE BKJIIOUYEHHBIC B
MePEYEHb, COAECPKAIIMNCSI B YaCTH NEPBOM CTATHU 232% TTIK P®, wactsix 1 u 2
cratbu 227 AIIK P®, eciu cTOpOHBI COTJIACOBAJIM PACCMOTPEHHE TAKOTO Jejia Mo
IpaBUJiaM YMPOIIEHHOTO NPOU3BOACTBA M €CIM OTCYTCTBYIOT OOCTOSTEIbCTBA,
YKa3aHHbBIE B 4aCTAX TPETbEM W YETBEPTOM CTATHU 232° TIK P®, wactsx 4 u 5
cratbu 227 AIIK PO.

CornacoBanue paccMOTpPEHUS Jieja B TMOPSAJKE YNPOIIEHHOrO0 MPOW3BOJCTBA
OCYUIECTBJISIETCS. B XOJ€ TMOATOTOBKM Jefla K CcyaeOHOMYy pa30upaTelibCTBY
MOCPEJICTBOM 3asiBJICHUS] CTOPOHOM XoAaTaiicTBa 00 3TOM M MPEICTABICHUS COTJIacus
JIPYrol CTOPOHBI JIMOO MPEICTaBICHUS B CyJ COrJacusi CTOPOH HAa PacCMOTPEHHE
Jiena B TOPAJIKE YIPOILEHHOTO MPOU3BOACTBA, MPEIJIOKEHHOE 110 MHUIIMATUBRE CyJa
(myHKT 5" wacTu nepBoii craThi 150, cTaths 152, 4acTh BTOpasi CTAThH 232° T'TIK P,
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yacTh 3 crathu 135, yacth 3 cratbu 227 AIIK P®).

Cormacue CTOpPOH Ha pacCMOTpPEHHE JieJa B MOPSAAKE YHPOUIEHHOrO
MPOU3BOJICTBA JIOJKHO OBITH OYEBUIHBIM, HAMPUMEp CJIEAOBaTh U3 MHUCHMEHHOTO
1100 3a(pUKCUPOBAHHOTO B IMTPOTOKOJIE 3asSBICHUS CTOPOH.

OTcyTcTBHE BO3paXE€HUHW CTOPOH B OTHOILIEHWH MPEIOKEHUS Cyda o
pPacCMOTpPEHUHU Jella B TOPSAJIKE YIPOILIEHHOTO MPOM3BOJICTBA CaMO MO cede He
SBJIIETCS COIVIACHEM HA PACCMOTPEHHUE JIENa B TAKOM HOPSIKE.

16. He momyiexxaT pacCMOTPEHUIO B MOPSJIKE YINPOIICHHOIO MPOU3BOJICTBA
Jiena, CBSI3aHHBIE C TOCYAApCTBEHHOW TailHOM; Jena Mo cropam, 3aTparuBaroliiM
npaBa JIeTei; iesia 0 BO3MEIICHUH Bpe/la, IPUUMHEHHOTO dKU3HU UJTU 3[I0POBbIO; JeNa
0cOo00Oro TMPOU3BOJACTBA (YacCTh TPETh CTAThHU 232% TIIK P®), nena mo
KOPIOPATUBHBIM CIIOpaM; Jieja O 3allUTEe MPaB U 3aKOHHBIX MWHTEPECOB I'PYIIIIHI JIUIL
(wacth 4 crateu 227 AIIK P®), maxke eciu CTOPOHBI COIJIaCOBAaId PAacCMOTPEHHUE
TaKOro Jieja Mo MpaBuiaM YIpOIIEHHOTO TPOU3BOICTBA.

Hcxons u3 0COOEHHOCTEH, YCTaHOBJIEHHBIX (enepaabHbIMU 3aKOHAMHU,
PETryJIUPYIOMIUMHI BOIIPOCHl HECOCTOATEIBHOCTH (OaHKpOTCTBA) (4acTh 1 ctaThu 223
AIIK P®), He mojexaT pacCMOTPEHHUIO B MOPSIAKE YHPOIIEHHOrO MPOU3BOJICTBA
TaKXke Jiesia 0 OaHKPOTCTBE.

Kpome Toro, He mnomnexar pacCMOTPEHHI0 B TMOPSAKE YHPOUIEHHOTO
IIPOU3BOJCTBA JE€jla, OTHECEHHble K mnoacyaHocTH Cyaa no HHTEIIEKTyalbHbIM
IIpaBaM B KAUECTBE Cy/1a IEPBON MHCTAHIIUH.

Oco0eHHOCTH PACCMOTpPEHUS 11
B MOPSi/IKe YNPOIIEHHOT0 MPOU3BO/ICTBA

17. Jlena B mopsaKe YNPOIIEHHOTO MPOU3BOACTBA PACCMATPUBAIOTCS TIO
MpaBHIIAM HCKOBOTO MPOHM3BOICTBA ¢ OCOOCHHOCTSMH, YCTAHOBICHHBIMH TiTaBoii 21"
['TIK P®, rnasoii 29 AIIK P®, B yacTHOCTH, CyqeOHbIE 3aceaHus MO yKa3aHHBIM
JiefaM He Ha3HayaroTcs, B CBSA3M C UEM JIMIIA, YYACTBYIOLIUE B JI€Ji€, HE U3BEILAIOTCS
O BPEMEHH M MECTE CyAeOHOro 3acefaHusi, IPOTOKOJIMPOBAHUE B MUCbMEHHOUN opMme
U C HCIOJb30BAHUEM CPEJCTB ayJMO3alMCH HE OCYIIECTBISETCA, IpaBuia 00
OTJIOKEHUHU pazOuparenncTBa jAeia (CyaecOHOro pa3dHMpaTeNibcTBa), O IMEpPephiBE B
cyneOHOM 3acelanuu, 00 0OBSIBICHUM CYJIEOHOTO PEIICHUs HE MPUMEHSIOTCS (CTaThs
232! T'TIK P®, crares 226 AIIK PO).

18. Tlpu NpUHIATHN HMCKOBOTO 3asiBJICHUS (3asABJICHHS) K MPOU3BOACTBY CYI
pelaeT BOmpoc O TOM, OTHOCUTCS JIM JIeNI0 K KaTeropusiM Jiell, yKa3aHHbIM B 4acTU
nepBoit crateu 232° TTIK P®, wactsix 1 u 2 crateu 227 AIIK PO.

Ecim mo dopmanbHBIM TpuU3HAKaM €710 OTHOCUTCS K KaTEropusiM e,
HA3BAaHHBIM B 4acTH mepBoii crathu 232° TTIK PO u wactsax 1 u 2 cratbu 227 AIIK
P®, To OHO AOMKHO OBITH PACCMOTPEHO B MOPSAIKE YIPOILIEHHOTO MPOU3BOJICTBA, O
YeM yKa3bIBACTCS B ONPEACICHUU O MPUHSATHH HMCKOBOI'O 3asBiICHHS (3asBIICHUS) K
MPOU3BOJICTBY (YacTh BTOpas CTaThbU 232° I'TIK P®, gacts 2 crareu 228 AIIK PD).
Coracue CTOpOH Ha pacCCMOTPEHHE IAaHHOTO Jiejia B TAKOM MOPSAKE HE TpeOyeTcsl.

VYka3zaHue B MCKOBOM 3asIBJICHUM TPEThUX JIMI[ CaMO MO cebe He SBISeTCs
NPENsSTCTBUEM [IJIi €r0 PACCMOTPEHUST B TMOPSAJKE YIPOIIEHHOIO MPOU3BOJICTBA
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(aacTs werBeprasi cratbu 232° ['TIK P®, uacts 5 cratbu 227 AIIK PD).

19. Ecnu neno He OTHOCUTCS K KaTeropusiM e, MOAJIeKAIINX PACCMOTPEHHUIO
B MOpSAJAKE YIPOIIEHHOIO NPOU3BOJACTBA, CyHA, MPHUHSIB HCKOBOE 3asBIICHHUE
(3asiBIIEHME) K TIPOU3BOJICTBY 1O OOIIMM IMPaBHJIaM HCKOBOTO MPOU3BOJICTBA KU TI0
MpaBUJIaM IIPOU3BOJICTBA MO JEJIaM, BOSHUKAIOIIUM U3 aIMUHUCTPATUBHBIX U MHBIX
nyOJUWYHBIX MPAaBOOTHOUIEHWH, HAYMHAET NOATOTOBKY Je€la K CylIeOHOMY
paszoupatenbctBy (ctathu 133 u 147 I'TIK P®, crateu 127 u 134 AIIK PO).

B omnpeneneHun o0 TNpPUHATUM HMCKOBOTO  3asBICHUS  (3asBICHUS) K
MPOU3BOJICTBY, O TOJATOTOBKE Jejia K CyIeOHOMY pa3OupaTeNbCTBY CYI MOXKET
NPEMIOKUTh CTOPOHAM PACCMOTPETh JIaHHOE JeJI0 B TMOPSJAKE YNPOIIEHHOIO
MIPOM3BO/JICTBA (YaCTh BTOPask CTaTbU 232° TTIK P®, uacts 3 crarbu 227 AIIK P®D).

20. Ilpu oOparieHru ¢ UCKOBBIM 3asBJICHHEM (3asBJICHUEM) MO TPEOOBaHUIO,
MOJJIeKAIIEMY PAaCCMOTPEHUIO WM PACCMOTPEHHOMY B TIOpPSAJKE IIPUKA3HOIO
IIPOU3BOJICTBA, WCTEL WM 3asBUTEIb JODKEH YKa3aTb B HMCKOBOM 3asIBICHHH
(3asBiIeHHMH) 00 OTKa3e B NMPHUHSATUU 3aABJICHHUS] O BHIHECEHHM (BblIAue) CyneOHOTO
npHUKas3a Wik 00 OTMEHE CyAIeOHOro MprKa3a U MPUIOKUTh KOITMU COOTBETCTBYIOIIMX
ONPEAECITICHUM.

Ecnu konust COOTBETCTBYIOILIETO OMPEAEIIEHNUs OTCYTCTBYET, OJTHAKO 3asIBUTEIb
oOpamaics ¢ 3asBJIECHUEM O BbIJIaye Cy/leOHOr0 MpHKa3a, TAKOE HUCKOBOE 3asIBJICHUE
(3asBIICHHE) TTOICKUT OcTaBaeHUIO 0e3 ABmkeHus (ctaThs 136 I'TIK PO, cTtates 128
AIIK PO).

Ecnu ykazanuble TpeOOBaHHS HE pacCMaTpPUBAIUCh B MOPSJIKE MPUKA3ZHOTO
MIPOU3BOJICTBA, TO UCKOBOE 3asBJICHHE (3asBJICHHE) MOJJICKHUT BO3BPAIICHUIO (ITyHKT
1" yactu mepsoit crateu 135 TTIK PO, mynkt 2  yactn 1 cratu 129 AIIK PO).

21. Jlena B mopsiAKe YMPOIIEHHOTO MPOW3BOJCTBA PACCMATPUBAIOTCS CYIOM
oOIIel IOPUCAMKIIMU, apOUTPaXHBIM CYJIOM B CPOK, HE TMPEBBIMAIOIIUNA JABYX
MECSIIIEB CO JIHS MOCTYIJICHHUS KCKOBOTO 3asiBIIcHUs (3asBJICHUs) B Cy (4acTh mepBas
cratbu 154 I'TIK P®, yacts 2 ctathu 226 AIIK PD).

22. B ompeneneHMH O TPUHSATAW HWCKOBOTO 3asBIICHMS (3asABIICHUS) K
MPOU3BOJCTBY CYJl YKa3blBa€T Ha PACCMOTPEHHUE J€la B MOPSAIKE YMPOIIEHHOIO
IIPOU3BOJICTBA U YCTAHABJIMBAET CIECAYIONINE CPOKU MPEICTABIECHUS YYaCTBYIOIUMHU
B JIeJie JIMIAMU B CYJl U APYT JIPYTry 0Ka3aTelbCTB U JOKYMEHTOB (4acTd BTOpas U
TPEThs CTATHU 232° T'TIK P®, wactu 2 u 3 cratsu 228 AIIK PD):

1) maTHaAATh MHEH WK 0oJiee — KaK JJIsl MPEJCTaBICHUSI OTBETYMKOM OT3bIBA
(BO3pakeHUi1) Ha KCKOBOE 3asiBIICHUE (3asBJICHKE), TaK U IS TIPEACTABICHHUS JTFOOBIM
YYaCTBYIOIIUM B JI€Ji€ JUIOM JI0KAa3aTeIbCTB, HA KOTOPbhIE OHO CCHLIAETCA KaK Ha
OCHOBaHHE CBOUX TPEOOBAaHUI 1 BO3PAKECHUM;

2) TpUAUATh AHEH WM 0ojee — OIS MPEACTABICHUS TOIBKO JOMOIHUTEIbHBIX
JIOKYMEHTOB, COJEpXKAIlNX OOBSICHEHUS IO CYIIECTBY 3asBJICHHBIX TpeOOBaHUUN U
BO3PAKECHUN B OOOCHOBAaHHWE CBOEW TMO3UIIMH, HO HE COJEpKaIluX CChUIKA Ha
JI0OKa3aTeIbCTBA, KOTOPhIE HE OBUIM PACKPHITH B YCTAHOBJICHHBIN CYJOM CPOK.

Cpoku 111 COBEpIICHUS Ha3BaHHBIX JCHCTBUM MOTYT OBITh OIPECICHBI
CyJIOM OOIIeH IOPUCAUKIUM, apOUTPAKHBIM CYJOM IMOCPEICTBOM yKa3aHUS TOYHOU
KaJICHIApHOMW JIaThl JTMOO MEePUO0/ia, UCUUCIIIEMOTrO CO JHS BHIHECCHUS ONIPEACIICHUS O
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IPUHATHUHN HCKOBOI'O 3asBJICHUA (3aHBJI€HI/I$I) K IMPpOU3BOACTBY NI
OMpCACICHUA O IICPCX0AC K PACCMOTPCHUIO JCJIa B TMOPAAKES YIHPOIICHHOIO
IMpOU3BOACTBA.

[Ipu omnpeneneHUM NPOAOKUTENBHOCTH 3TOTO CpPOKa CIEAYET YYHUTHIBATH
BpeMsl Ha JOCTaBKY MTOYTOBOM KOPPECTIOHACHIIUU U OOIIUI CPOK pacCMOTpPEHHS Aeria
B IOPSAJIKE YIPOILIEHHOTO Mpou3BoJcTBa. Ilepuon Mexay MOMEHTaMHU OKOHYAHHS
NIEPBOT0 U BTOPOTO CPOKOB JIOJKEH COCTABJIATh HE MEHEE MATHAALATH JTHEH.

IIpn ucUYMCIIEHNH CPOKOB MPEICTABICHUS JIMLAMHU, YYaCTBYIOIIMMH B JIEJ€E, B
CyI U IpYr APYTY JAOKa3aTejbCTB M JTOKYMEHTOB CIEAYeT UMETh B BHJy, YTO TaKHe
CPOKH B cyJax o0Ilel IOpUCANKIUN UCUUCIISIOTCS B KaleHJapHbIX 1HAX (ctatbu 107
n 108, yacTu BTOpast U TPEThsI CTAThbU 232° 'K P®), a B apOuTpakHbIX cyjax — B
pabounx (yacthb 3 ctatbu 113, yactu 2 u 3 cratbu 228 AIIK P®D).

23. Ilpu npumeHenun mnonokeHnd yactu 1 crateu 228 AIIK PO
apOUTpaXHBIM CyJaM HEOOXOJUMO HMCXOAUTh M3 TOrO, YTO B ILENSIX pealn3aluu
npaBa JUL, y4YacTBYIOIIMX B J€Je, Ha O3HAKOMJIEHME C MaTephajaMu Jieja B
AJIIEKTPOHHOM BHJI€ HAa O(PUIIMAIIBHOM CaiiTe apOUTPaKHOTO CyAa B MH(POPMaMOHHO-
TEJIEKOMMYHUKAIMOHHON ceTth «MHTepHeT» (nanee — oOQUIHAIBHBIA CalT
apOUTPAXKHOTO CyJia) B PEKUME OTpaHUUECHHOTro aoctyna (yacts 2 crathu 228 AIIK
P®) B cpok, HE MNpPEBBHILAIOMMNA MATH JHEH CO JHS BBIHECEHHS OIPEHCIEHUS O
NPUHSATHA WCKOBOTO 3asBICHHS (3asBIICHUS) K IMPOU3BOJCTBY, pa3MeIIaeTcs Kak
CaMo MCKOBOE 3asiBJIICHUE (3asBJICHUE), TAK M BCE MPUIaraeMble K TAKOMY 3asIBIICHHIO
JIOKYMEHTBI.

24. JIuna, yyacTBYIOIIME B JI€Ji€, pACCMaTPUBAEMOM B MOPSJIKE YIPOIIEHHOTO
IIPOU3BOJICTBA, CUMTAIOTCS IMOJYYUMBIIMMHU KOIMHM OIPEACIICHUS O MPUHATHA
MCKOBOTO 3asiBJicHUs (3asIBIICHHSI) K TIPOU3BOJICTBY M PACCMOTPCHUU Jieia B MOPSIKE
YIPOLIEHHOTO IMPOM3BOJACTBA, €CIM KO JIHIO NPHUHATUS PELIEHUS CyJ pacrnojaraer
JIOKA3aTeIbCTBAMU BpPYYEHUS MM COOTBETCTBYIOUIMX KOIHWM, HaIpaBICHHBIX
3aKa3HbIM MHCHMOM C YBEIOMJICHHEM O BpyudeHHH (dacThb nepmas crarbu 113 T'TIK
P®, yacte 1 crateu 122 AIIK P®), a Takxke B ciiy4asix, yKa3aHHbIX B YaCTSAX BTOPOU
— yetBepron ctateu 116 I'TIK PO, B wacTax 2-5 crateu 123 AIIK P®, ninn nabIMHU
JT0KA3aTeIbCTBAMHU TOJIYYEHHS JIMIAMH, YYaCTBYIOIIMMH B Jeje, MHpOpMaIuu o
HayaBIlIeMcs CyIeOHOM Mpoliecce.

['paxxnaHuH, WHIMBHUIYAIbHBIA NpPENNPUHUMATEIb MU IOPUIUYECKOE JUIO
HECYT pPHUCK IIOCJIEACTBUI HEMOJYyYEHHUs KOMUM YKA3aHHOI'O ONPEIEIEHUs II0
00CTOATEIBCTBAM, 3aBUCSIIUM OT HUX.

Ecnu ko IHIO NpHUHATHS PELIEHHs MO ey, PACCMaTpPUBAEMOMY B IOPSIKE
YIPOILEHHOTO MPOU3BOJICTBA, COOTBETCTBYIONIAsI MH(POPMAIUS B Cy/ HE MOCTYIHIIA,
A100 MOCTYNUIAa, HO C OYEBUIHOCTHIO CBUAETEIBCTBYET O TOM, YTO JIMIIO HE UMEJIO
BO3MOYKHOCTH O3HAaKOMHTHCSI C MaTepuajgaMu JieJa U MNPEICTABUTh BO3PAXKECHUS U
JI0Ka3aTesibcTBa B OOOCHOBAaHUE CBOEH NO3WMLMU B MOPSAKE, MPEAYyCMOTPEHHOM
YaCThK) YETBEPTOU CTaThHU 232% TTIK P®, ygacteio 3 crateu 228 AIIK PO, cyn
BBIHOCHUT OMNpEJEICHUE O PACCMOTPEHUH JieJla MO OOIIMM MpaBWJIaM HCKOBOIO
MPOU3BOJACTBA WJIM MO MpaBWJaM MPOU3BOACTBA MO JEJlaM, BO3HHUKAIOIIUM U3
aMUHUCTPATUBHBIX M  HMHBIX  MYOJIMYHBIX  MPABOOTHOILIEHWW, B  CBS3U
C HEOOXOJIMMOCTBIO BBISICHEHUS JOMOTHUTENIbHBIX OOCTOSITENBCTB WIIM HCCIIEIOBAHUS
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JIOTIOJTHUTEIBHBIX JIOKA3aTeIbCTB (YacTh YETBEPTas CTaThH 2322 TTIK P®, gacts 5
cratbu 227 AIIK PO).

25. [Ipu nmpuMeHEeHNH YacTH Y€TBEPTON CTaThU 232° I'TIK P®, uactu 4 cratbn
228 AIIK P® HeoOXOaUMO HCXOAUTH U3 TOTO, YTO KaXKJ0€ Y4YacTBYIOIIEE B JIelie
JUIO, NPEACTABIISIONIEE JI0KA3aTENbCTBA U JOKYMEHTHI, JIOJDKHO MPEANPUHATH BCE
3aBHCSIIME OT HETO MEPhl K TOMY, YTOOBI JI0 UCTEUEHHUSI CPOKa, YCTAHOBJICHHOTO B
OINPENENICHUH, B CyJl IOCTYIIUJIU MPEACTABISIEMbIE UM OT3bIB HA UCKOBOE 3asIBJICHHUE,
OT3bIB Ha 3asBJICHUE, JOKa3aTelIbcTBa W HWHbIE JOKYMEHThl (B TOM 4YHUCJIE B
AJNIEKTPOHHOM BHE) JHOO0 HHPOpMalMsg O HaAMpaBlICHUH TaKUX JOKYMEHTOB
(Hanpumep, Tenerpamma, tenedonorpamMmma u T.11.). HampaBieHue JOKyMEHTOB B Cy[l
W JIMIaM, YYacTBYIOUIMM B Jeje, IO TouTe Oe3 ydeTra BpPEMEHU JOCTaBKU
KOPPECTIOHJICHIIMM HE MOXET ObITh MNpPU3HAHO OOOCHOBAHHMEM HEBO3MOXKHOCTU
CBOEBPEMEHHOTO MPEJCTABICHUS JOKYMEHTAa B CYJ, NOCKOJBKY COOTBETCTBYIOLIUE
JNEUCTBUS OTHOCATCA K OOCTOSITEIBCTBAM, 3aBUCSALIMM OT Y4YaCTBYIOIIETO B JEie€
JM1aA.

Ucxonss u3 0coOEHHOCTEH pacCMOTpPEHHUs Jed B TMOPSAJIKE YHPOIIEHHOTO
IIPOU3BOJICTBA, MPUHIMUIIOB COCTA3ATENBHOCTH, PABHOINPABUS U JTOOPOCOBECTHOCTH
CTOPOH, MPH MPEACTABICHUHU B CyJ OOIIEH IOPUCIUKIIMN YKa3aHHBIX JTOKA3aTeNIbCTB,
JOKYMEHTOB M BO3PAKEHMH JIMIIA, YYaCTBYIOLIME B Jeie, 00s3aHbl HANPABUTh UX
JIpyr Jpyry, a TakXKe TMpeACTaBUTh B CYJ JIOKYMEHTHI, MOATBEPKAAIOIINE
HalpaBJICHUE TaKUX JOKa3aTEIbCTB, JOKYMEHTOB M BO3PAaXEHUU JPYyTHM
Y4acTBYIOIIMM B JieJie JulaM (4acTh 4eTBepTas cTtaTbu 1, cTaThs 12, yacTh mepnas
cTathy 35, yacTu BTOpas U Tpeths crathu 232° TTIK PD).

Ecnu B cyn o01iielt 'opUCcIUKIIMK Hapsly C 10Ka3aTeIbCTBAMU, JOKYMEHTAMH U
BO3PAKEHUSIMU HE MPEACTABIICHBI JOKYMEHTHI, MOJATBEPKIAIOIINE X HAIPABICHHUE
JpYTUM Y4YacTBYIOUIMM B JIeJie JIMIIaM, TO TaKWe JOKa3aTeIbCTBA, ITOKYMEHTHI U
BO3pAXEHUSI CyJOM OOIIEeHd IOPUCAUKIMM HE MPUHUMAIOTCS M MHOJJIeXaT
BO3BPAILEHUIO, O YEM BBIHOCUTCS ONPEJICTICHUE.

26. Ilpm paccMOTpeHWH Jena B TOPSJKE YIPOIICHHOTO IPOU3BOJICTBA
MIACbMEHHBIE JOKA3aTENbCTBA MPEICTABIISIIOTCS C YUYETOM IOJOKEHUM craren 71, 72
I'TIK PO, crateu 75 AIIK PO.

Cya B mpenenax JBYXMECSYHOTO CpPOKAa PAacCMOTPEHHMs JieJla BIIpaBe IpHU
HEOOXOJMMOCTH YCTaHABIUBATH JIOMOJHUTEIbHBIE CPOKU JUIsl TIPEICTABIICHUS
MO/JIMHHBIX JOKYMEHTOB IO TPEOOBAHUIO CyJa, UCTPeOOBaHUS JI0KA3aTEILCTB TIO
nmpaBuiaM yacted BTopoil — yerBeptoit cratbu 57 I'TIK PO, yacreit 5 u 6 cratbu 66
AIIK PO.

27. Ecnm noka3arensCTBa M JOKYMEHTHI MOCTYHWJIM B CYJ O UCTECYCHHUH
YCTAHOBJIEHHOTO CYJOM CpOKa, TaKue JO0Ka3aTelbCTBa U JIOKYMEHTBhI HE
NPUHUMAIOTCS U HE PacCMaTPHUBAIOTCS CYyJOM M BO3BPAILAIOTCS JUIAM, KOTOPBIMHU
OHM OBLIM MOAAHbI, 32 UCKIOYEHUEM CITy4yaeB, KOT/Ia CPOKH MPEACTABICHUS TAKUX
JIOKa3aTeIbCTB U HHBIX JIOKYMEHTOB MPOMYIIEHbl MO YBAKHUTEIHHBIM MPUUYUHAM
(wacte uerBeprast crathu 232° TTIK P®), mmm ecim 5TH jMua 0GOCHOBAIH
HEBO3MOHOCTh MPEACTABICHUS YKa3aHHBIX JOKYMEHTOB B YCTAaHOBJICHHBIH CyJOM
CPOK TI0 IPUYMHAM, HE 3aBUCAIINUM OT HUX (4acTh 4 ctaThu 228 AIIK PD).

O BO3BpAIllEHUH TAKUX TOKYMEHTOB CyJ OOUIeH IOpUCAUKINU, apOUTPAXKHBIH
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Cyd BbIHOCAT ompeneiacHue (dactb uetBepTas ctathu 1 I'TIK P®, vacts 4
cratbu 228 AIIK PD).

28. Eciii HeBO3MOXXHOCTh TPEACTABICHHS B CYJI JOKA3aTEIbCTB (IOKYMEHTOB),
KOTOPBIE, IT0 MHEHUIO CyJa, UMEIOT 3HAYEHUE Ul PABUIIBHOTO PAa3pELICHUs CIIopa,
npu3HaHa CyJaoM OOOCHOBAaHHOM 10 TMpPHUYMHAM, HE 3aBUCAIIMM OT JIUIA,
y4acTBYWOIIEro B jeine  (Hampumep, HEOOXOAMMOCTh B IPEACTABICHHUH
JIOKA3aTEIbCTBA BO3HUKIA B PE3yJbTaT€ O3HAKOMIIEHMS C JIOKA3aTelIbCTBOM,
MPEACTABICHHBIM JIPYTMM Y4YacTBYIOUIMM B JI€JIE JIMIOM Ha HCXOAE CpOKa
MPE/ICTABIICHUS J0KAa3aTEIbCTB), TAKOE JI0KA3aTENbCTBO (JIOKYMEHT) YUHUTHIBACTCS
CyZIOM, KOTJIa OHO MOCTYNWJIO B CyJ HE MO3[HEE NAThl MPUHATHUS PELICHUS MO JETY
Y [P HAJIMYUU BO3MOYKHOCTH JIMI, YYaCTBYIOUIMX B JIEJI€, 03HAKOMUTHCS C TaKUM
JTI0Ka3aTelIbCTBOM (JJOKYMEHTOM), a TAKKE BBICKA3aTh IMO3UIIMIO B OTHOILLIEHUH €TO.

[Ipu sTOM cCyn B mpeaenax JBYXMECAYHOIO CPOKa pacCMOTPEHHs Jena
YCTAHABJIMBACT PAa3yMHBIM CpPOK JJIsI O3HAKOMJIEHUWS JIMI], YYaCTBYIOIIUX B JEJE,
C IIPEACTABICHHBIMU JI0Ka3aTEJIbCTBAMHU (IOKYMEHTaMHU ).

B ciiydae oTcyTCTBUA y Cyla BO3MOXXHOCTH YCTAHOBUTBH CPOK, HEOOXOIMMBII
JUISL  O3HAKOMJIEHMS JIMI[, YYacTBYIOIIMX B JieJle, C MPEICTaBICHHBIMU
JOKa3aTelbCcTBaMH  (JIOKYMEHTaMH), CyJ BIpPaBe BBIHECTH ONPEIEICHUE O
pPacCMOTPEHHUH JieNia 1Mo 00LIUM IIpaBUiIaM HCKOBOTO IPOU3BOICTBA WM MO IIPABUIIAM
MPOU3BO/JICTBA IO JejIaM, BOSHUKAIOUIUM U3 aIMUHUCTPATUBHBIX U UHBIX MyOTUYHBIX
MIPaBOOTHOIICHU, B CBS3M C HEOOXOJUMOCTBHIO BBISICHEHUS JIOMIOJHUTEIIbHBIX
OOCTOSATENILCTB WM HUCCIICJAOBAHMS  JOMOJHHUTEIBHBIX JIOKa3aTeNbCcTB  (4acTh
gersepras crateu 232° I'TIK PO, uacts 5 cratbu 227 AIIK PO).

29. 3asBlieHUs U XOJaTaiiCTBa pacCMaTPUBAIOTCS CYJIOM OOIIECH IOPUCIUKITIH,
apOUTpaXHBIM CYJIOM B TIOpsJIKe, TpenycMoTpeHHoM cTaTheil 166 I'TIK P®D, crarbeii
159 AIIK P® 6e3 mpoBeaeHus CyAeOHOTO 3acelaHWsi M C Y4E€TOM JPYTHX
0COOEHHOCTEN pacCMOTPEHHUS JieTia B IOPAJIKE YITPOILIEHHOTO IPOU3BOICTBA.

Cyn oOmiel 10puCauKIMU, apOUTPaKHBIA CyJl pacCMaTpUBAIOT 3asiBJICHUE U
XO0JIaTaliCTBO B Pa3yMHBIM CPOK, 0OECMEUMBAIONIMI JIMLIaM, YYacTBYIOIUM B JIEJ€,
BO3MOYKHOCTh 3aBUTh CBOM BO3PAKEHHUA, W N0 pe3yibTaTaM HX PacCMOTPEHUs
BBIHOCSAT OIPEEIICHUE.

Hcxons u3 OCOOEHHOCTEH pacCMOTpeHUs Jeid B MOpPSAKE YIPOUIEHHOTO
IIPOU3BOJICTBA, MPUHIMUIIOB COCTA3ATENbHOCTH, PABHOINPABUS U JT0OPOCOBECTHOCTH
CTOPOH, TIPH HAIpaBJIEHUH B CYJ OOIIEH FOPUCIUKIIMU 3asBICHUA W XO0JaTalCTB
JUIa, y4YacTBYIOIIME B Jeie, OO0s3aHbl HAMpPaBUTh WX JAPYT JPYyry, a Takke
NpEACTaBUTh B CyA JOKYMEHTBHI, IOJTBEPKIAIONINE HAMPABICHUE YKa3aHHBIX
3asBJICHUM M XOJATalCTB JIPYTUM Y4YacTBYIOUIMM B Jej€ JuiaM (4acTb 4eTBepTas
crateu 1, cTathst 12, 9acTh IepBas CTATBU 35, 4ACTH BTOPas U TPEThs craThu 232°
[TIK POD).

3asBieHUs U XOJaTaiicTBa, MOJIaHHbIE B apOUTpaKHBIA Cy/, pa3MeIIatoTcsl Ha
opUIMATBHOM CaiiTe apOUTPAKHOTO CyJla B pEKUME OTPAaHUYEHHOTO JIOCTYTA B CPOK,
HE TMPEBBIIAIONIMA Tpex AHEH cO JHA UX MOCTYIUJICHUS B apOUTPaKHBIA CyI,
NPUMEHUTENBHO K MOJOXKEHUsAM ab3ama Broporo yactu 4 crateu 228 AIIK PO.
JIuna, yyacTByrolye B Jesie, BIpaBe BbICKa3aTh N0 HUM CBOE€ MHEHHE B MUCbMEHHOU
dbopme, HapaBUB COOTBETCTBYIOUIUN TOKYMEHT B apOUTPaXHBINA CYJ, B TOM UYHUCIIE B



11
AIEKTPOHHOM BUJIE OCPECTBOM  cucTeMbl «Moit ApOuTp.

Onpenenenue  apOUTPaXXHOTO  CyJla, BBIHECEHHOE IO  pe3yJibTaram
paccMOTpeHHUs 3asBICHHS WM XOAAaTaliCTBa, pa3MeEIIaeTcs Ha €ro OQHUIHMaIbHOM
CalTe HE NO3JHEE CIECIYIOIIEr0 IHS IOCJE JIHS BBIHECEHHUS JTOIO OIPEIEIICHUS
npuUMeHUTENBHO K YyacTu 2 ctathu 228 AIIK P®. B cuiny yactu yerBeproil cratbu 1
['TIK P® onpenenenue cyna oOmeil IOPUCIUKIIMN TaKKe MOJUIEKAT Pa3MELICHUIO Ha
opuIManpbHOM caiiTe cyma B WH()OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHONW —CETH
«IHTEpHET» B YKa3aHHBIN CPOK.

30. [Ipu paccMoTpeHUH jieia B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA CTOPOHBI
BIIPABE 3aKIIOYUTH MUPOBOE COIJIAIICHUE.

CropoHa uiau CTOPOHBI MOTYT HANPABUTH B CyJ B TOM YHUCIIE B DJIIEKTPOHHOM
BHUJI€ TOANUCAHHBIA WMH IPOEKT MHPOBOTO COTJIAIICHUS JI0 HUCTEYEHUS CpPOKa
paccMOTpEHHUs JIeJia B MOPAJIKE YIIPOIIEHHOTO NPOU3BOACTBA. B 3TOM Cciiyuae cyn He
NEPEXOAUT K PACCMOTPEHUIO Jieja MO OOIIMM MTpaBUiIaM UCKOBOT'O ITPOU3BOACTBA WU
N0 MpaBUJiaM MPOU3BOJACTBA MO JElIaM, BO3HHMKAIOIIMM W3 aJIMUHUCTPATUBHBIX WU
WHBIX IyOJMYHBIX MPABOOTHOIIECHMI, a Ha3HAadaeT CcyAeOHOoe 3acedaHue Ui
paccMOTpeHUs BoIpoca 00 YTBEPKIECHWH MHUPOBOrO COIJIALIEHUS C BBI30BOM
YYACTBYIOIIMX B JEJI€ JIMI, & TAKXKE C OCYIIECTBICHHEM NPOTOKOJMUPOBAHHS B
NUCbMEHHOM (OpME M C MCIHOJBb30BAaHUEM CPEACTB ayquo3amucu (Y4acTb BTOpas
ctatbu 39, craths 173 I'TIK PO, yacts 2 crateu 141 AIIK POD).

Eciu wmupoBoe cornamenue He OyneT YTBEPXKIEHO B 3TOM CyleOHOM
3aceJJaHUM, CyJl BBIHOCUT OIPEAENICHUE O PACCMOTPEHUU Jiea 10 OOIIMM MpaBUiIaM
MICKOBOI'O ITPOMU3BOJCTBA WJIM MO IIpaBUiIaM MPOU3BOJICTBA IO J€JaM, BO3HUKAIOIINM
U3 aIMUHUCTPATUBHBIX W WHBIX NYOJUYHBIX MPABOOTHOIICHUW, HA OCHOBAHHH
MyHKTa 2 9acTd deTBeptoii crathu 232° TTIK P®, mynkra 3 wactu 5 crateu 227 AIIK
P®.

IIepexoa Kk paccCMOTpPEHMIO /1eJIa M0 00IMM NMPaBUJIaAM
HCKOBOI'0 MPOM3BOACTBA WM 10 MPAaBWUJIAM IIPOU3BOICTBA 110 JeJIaM,
BO3HUKAKIINM U3 3/IMUHUCTPATUBHBIX U UHBIX MYOJIMYHBIX NPABOOTHOLIEHU I

31. Tlepexom K pacCMOTPEHHIO Jeia TO OONMM TMpaBUjiaM HMCKOBOTO
MPOU3BOJICTBA WJIM MO TMpaBWiaM TNPOU3BOJCTBA MO JejaM, BO3HUKAIOUIUM U3
aJIMUHUCTPATUBHBIX U UHBIX MYOJIMYHBIX MTPABOOTHOIIECHUH, OCYIIIECTBISETCS CY/IOM
MO0 CBOEH WHUIIMATHBE WM MO0 XOJATANCTBY JHIlA, YYaCTBYIOIIErOo B Jejie, Mpu
HAJINYUU OCHOBAHUM, MPEAYCMOTPEHHBIX YaCThK) YETBEPTOM CTATbU 232% TTIK PO,
yacTbto 5 crathu 227 AIIK PO.

B ompenenennn o paccMOTpeHHMH Jena IO OOIMM TpaBWJIaM HCKOBOTO
MPOU3BOJICTBA WJIM TIO MpaBWIaM MPOU3BOACTBA TO JejiaM, BO3HHUKAIOINIUM U3
aIMUHUCTPATUBHBIX U MHBIX MyOJIMYHBIX MPABOOTHOIIECHUM, TOKHO COJIEPKATHCS
000CHOBaHME BBIBOJA CyJa O HEBO3MOXXHOCTH PACCMOTPEHHUs Jejia B TMOPSIKE
YIPOILEHHOTO POU3BOJICTBA.

32. Ecnu B X011e paccMOTpEeHUs Jiefia B MOPSIKE YIPOIIIEHHOTO TPOU3BOJICTBA
UCTEIl 3asBUT XOJaTaWCTBO 00 YBEJIMYEHUH pa3Mepa HCKOBBIX TpeOOBaHMM, B
pe3yJibTaTe 4ero I1eHa MCKa MPEBBICUT MPEJeIibl, YCTAHOBJICHHbIE MYHKTOM | 4yacTu
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MEPBOI CTaThbU 232% TTIK PO, nyHktoM | wactu 1 craten 227 AIIK P®, cyn
NEPEXOIUT K PACCMOTPEHUIO Jeia TI0 OOIIUM MpaBUiiaM UCKOBOTO MPOU3BOICTBA.

Ecnu xe B pe3ynbpTaTe yBEIMUYEHUS pa3Mepa UCKOBBIX TpeOOBaHUIl 1IeHA MCKa
HE TPEBBICUT YCTAHOBJIEHHBIE MpeENeibl, BOMPOC O HEOOXOAMMOCTH IMepexoaa K
PACCMOTPEHHIO JieJIa 10 OOIIMM MPaBUJIaM UCKOBOT'O IPOU3BOJICTBA PEIIAETCS CYAOM
C y4yeToM (paKTUUECKOW BO3MOXKHOCTU OOECTIeUeHHs MpaBa OTBETYMKA IMPEICTABUTH
BO3PAXEHUS M JI0Ka3aTeJbCTBA B OOOCHOBAHHME CBOEM NO3UMLIMU B IMOPSJIKE,
MPEyCMOTPEHHOM YacCThl0 BTOPOU CTaThbU 232% I'TIK P® u wactbio 3 crateu 228
AIIK PO.

33. OOcrTosTenbCTBA, MPEMATCTBYIONIME PACCMOTPEHUIO Jiefla B MOPSAKE
VIIPOILLIEHHOTO MPOU3BOACTBA, YKA3aHHBIE B YACTHU YETBEPTOM CTATHU 232% T'TIK PO,
gactu S5 cratbun 227 AIIK P® (manpumep, HEOOXOJAMMOCTh BBISICHEHUS
JOTIOTHUTENBHBIX ~ OOCTOSITENBCTB ~ WJIM  UCCIEAOBAHUS  JIOMOJHHUTENbHBIX
JIOKa3aTeIbCTB), MOTYT OBITh BBISBJICHBI KaK MNP MPUHITAHW UCKOBOTO 3asiBICHUS
(3as1BJICHHUA) K POU3BOJICTBY, TAK U B XOJ€ PAaCCMOTPEHMS 3TOTO Jea.

B cinyyae BBISBIIEHHS TakuX OOCTOATENBCTB CYJ BBIHOCUT OIpPENEIICHUE O
pPacCMOTPEHHUH JieNa 1Mo 00LIUM IIpaBUiIaM HCKOBOTO IPOM3BOICTBA WM MO TIPABUIIAM
MPOU3BO/JICTBA IO JejIaM, BOSHUKAIOIIUM U3 aIMUHUCTPATUBHBIX U UHBIX MyOTUYHBIX
MPABOOTHOIICHUHN, U YKa3bIBa€T B HEM JCHCTBUS, KOTOPBIC HAJJICKUT COBEPIIUTH
JUIAM, YYacTBYIOIIMM B JI€J€, U CPOKH COBEPIICHHS 3TUX JEHCTBUU (YacThb MsTas
cratbu 232° TTIK P®, wacts 6 crateu 227 AIIK P®). Takoe ompeieieHue He
MOJIJICKUT 00KATOBAHUIO.

VYkazanHoe onpe/ieJIeHUE MOXKET ObITh BHIHECEHO B TOM YHCIIE MO pe3yibTaTam
paccMOTpEHHUsI CyJIOM XOJaTaiiCTBa YYacTBYIOIIErO B JI€JI€ JIMIA, YKA3aBIIETO Ha
HAJIMYKME OJIHOTO M3 OOCTOATENBCTB, MPETYCMOTPEHHBIX MyHKTaMu | W 2 4YacTu
gereproii crateu 232° TTIK P®, nynkramu 1—3 wactu 5 crateu 227 AIIK PO.
JlanHOE XOAaTaiicTBO MOXET ObITh MOAAHO JO OKOHYAHUS PAacCMOTpPEHHUA Jieia IO
CYLLECTBY.

34. Ecnu B X07ie pacCMOTPEHUS Jiea B MOPSAIKE YIMPOIIEHHOTO MPOU3BOJICTBA
YIOBJIETBOPEHO XO/ATaliCTBO O BCTYIUICHUH B JIEJIO TPETHETO JINIA KaK 3asBIISIOIIETO
CaMOCTOATENbHbIE TpeOOBaHUA OTHOCUTENBHO MpeaMeTa CIopa, TaKk U HE
3asIBJISIIOLETO TAKOBBIX, CYJ BBIHOCUT OMPEIETIEHUE O PACCMOTPEHUH JieNa M0 00IIHUM
npaBujaM HKCKOBOTO MPOU3BOJACTBA WJIM IO MpaBUiiaM MIPOU3BOJACTBA MO Jejiam,
BO3HMKAIOIIUM U3 aJIMUHUCTPATUBHBIX U UHBIX IMyOJIMYHBIX MPABOOTHOIIEHUH (4acTh
gersepras crateu 232° I'TIK PO, wacts 5 cratbu 227 AIIK PO).

VY oBneTBOpeHrEe XOJaTaiicTBa CTOPOHBI O TMPUBJICUYEHUM TPETHErO JIMIA K
YYaCTHUIO B JI€JI€ WM MPUBIICYECHHUE €T0 M0 MHUIIMATUBE CyJia (4acTh NEpBasi CTaTbU
43 TTIK P®, gactu 1 u 3 crareu 51 AIIK P®) camo mo cebe He sBiseTcs
OCHOBAaHHMEM JIs TIepeX0Jia K PACCMOTPEHHIO JieJia MO0 OOIIMM TMpaBUiiaM HCKOBOTO
MPOU3BOJACTBA WJIM MO MpaBUJiaM MPOU3BOACTBA MO JejiaM, BO3HHUKAIOIIUM U3
aIMUHUCTPATUBHBIX U UHBIX MyOJMYHBIX TPABOOTHOIIICHUM.

[Ipu paccMoTpeHuu Aeina B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA TPETHU JIHIIA
MOJIB3YIOTCSl MPOLIECCYaIbHBIMU TMPABAMU W HECYT MpPOIECCyalbHbIE 00sS3aHHOCTU
CTOpPOHBI (4acTh TiepBas cTaThu 42, yacth neppas cratbi 43 ['TIK PO, yacte 2 crathu
50, yactp 2 cratbu 51 AIIK P®). B cBsizu ¢ 3TUM TpeThEMY JIMILY, YUACTBYIOLIEMY B
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paccMOTpeHHHM  Jiella B TOPSAJKE YNPOLICHHOTO IPOHU3BOJICTBA,
HAIPAaBIISIETCS ONpPEAETICHUE O MPUBJICYCHUN €r0 K yUacTHIO B JeTe.
OAHOBPEMEHHO C TaKUM OMNpEEICHHEM, MPUMEHUTEIBHO K YacTu 2 CTaTbu
228 AIIK P®, ykazaHHOMY JUIly HampaBsIOTCA JaHHbIE, HEOOXOIUMBIE AJISi €ro
uACHTU(UKAIINH, B IESIX JOCTYyIAa K MaTepraliaM Jiejia B 3JIEKTPOHHOM BH/IE.

CyneOHble aKThI 10 1eJIaM, PACCMATPUBAEMbIM
B NOPSiIKE YNPOIIEHHOT0 MPOU3BO/ICTBA

35. Pemenue mno jeny, paccMaTpuBaeMOMY B TOPSIKE YHPOIIEHHOTO
MIPOU3BOJICTBA, MPUHUMAETCS CYJIOM OOIlel IOPUCIUKIINU, apOUTPaXKHBIM CYJOM HE
paHee MCTEYEHHUs CPOKOB, YCTAHOBJICHHBIX [JISl TNPEJICTABICHUS J10KA3aTENIbCTB U
WHBIX JIOKYMEHTOB, HO JO HMCTEUYECHHUS ABYXMECSYHOIO CpPOKa PacCMOTPEHUs Ieia
(gacTh mATas CTaTHU 232° T'TIK P®, wacts 5 cratbu 228 ATIK PD).

JlaTa BBIHECEHUS M TMOIINUCAHUS CYIAOM PE30JIOTUBHOM 4YacTU PEIICHUS
CUMTAETCS 1aTON MPUHSTHS pelieHus (4acTh MepBasi CTaTbH 232* T'TIK P®, gacts 1
ctatbu 229 AIIK POD).

36. B pemennn, TpUHATOM ITyTEM BBIHECEHUS (TIOAMUCAHUS) PE30JIOTHBHOM
4acTH, MO Jey, PACCMOTPEHHOMY B MOPSJIKE YIPOIIEHHOTO MTPOU3BOJICTBA, JTOKHBI
COJIEPKaThCsl B TOM 4YHCJIE OCHOBAaHHME BO3HUKHOBEHHS 00s3aTelIbCTBA (Hampumep,
JIOTOBOP C YKa3aHHEM PEKBU3UTOB), COCTAB B3BICKMBAEMOMW 33J[0JDKEHHOCTH (CYMMBI
OCHOBHOI'O [I0JITA, TPOILEHTOB W HEYCTOEK), MEpPUOJ, 3a KOTOPBIA MPOU3BEIACHO
B3bickaHue (ctarbs 198 ['TIK PD, cratesa 170 AIIK PO).

37. Tlo penam, BO3HUKAIOUUM M3 QJIMUHHCTPATUBHBIX U WHBIX MYOIMYHBIX
MPABOOTHOIIIEHU W paccMaTpuBaeMbIM apOUTPaKHBIMU CyJlaMH B  TIOPSIKE
YOPOILEHHOTO TMPOU3BOJACTBA, PEUICHWE MPUHUMAECTCA IyTEM MOANUCAHUS €T0
PE30JIIOTUBHOM YaCTH.

CocraBieHue Mo TakuM JieJlaM MOTHUBHUPOBAHHOTO pEIIeHHUs, 00KaJIOBaHUE
peleHns OCyIECTBIIOTCA 1Mo paBuiiaM cratb 229 AIIK PO.

Pemienne, mnpuHsITOC TyTEeM TMOANUCAHUS  PE3OJIOTUBHOM  4YacTH, WU
MOTHBHUPOBAHHOE PEIICHUE MO TAKUM JieJlaM MPUHUMAIOTCS apOUTPa)KHBIM CYAOM C
Y4€TOM OCOOCHHOCTEH, KOTOphIE MpEeayCMaTPUBAIOT TPEOOBAaHUSI K PE30TIOTUBHOM
YacTU pellIeHui o »TuM nenam (dactu 4, 6 crateu 201, yacts 3 ctateu 206, yacTs 4
cratbu 211, wacte 2 cratbu 216 AIIK P®), mopsiok HCHOJHEHUS YKa3aHHBIX
petenuit (vactu 8 u 9 crarbu 201, yacthb 4% crateu 206, gacts 5° craten 211 ATIK
P®), nanpaBnenust Konui Takux pemieHuid (dactb 5 crtathu 206, yacth 6 ctathu 211
AIIK PD).

[Ipu »TOM cnegyer y4UTHIBATH, 4YTO TPEXJIHEBHBI CpPOK HaIpPaBIICHUS
apOUTpaXKHBIM CYJIOM KOIMU PEIICHHUs, YCTAHOBICHHBIN YacThio 5 ctathu 206 AITK
P®, npumeHnsieTcst Kk JeiaM O MPUBJICUYEHUN K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH,
PacCMOTPEHHBIM apOUTPAKHBIM CYJIOM B TMOPSIKE YINPOIIEHHOTO MPOU3BOCTBA, MO
KOTOPBIM Ha3HAUYECHO HAaKa3aHUE B BUC MIPEAYPEIKICHUS.

Pemenus mo genam o MPUBJICUEHUHM K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
PacCMOTPEHHBIM apOUTPAKHBIM CYJIOM B TMOPSIKE YMPOIIEHHOTO MPOU3BOJCTBA, MO
KOTOpPHIM Ha3HAY€HO HaKa3aHWE B BUJE aJMHUHUCTPATUBHOrO mTpada, MOTyT ObITh
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HampaBJeHbl [Jii HWCIOJIHEHUs TMocie uctedeHus: 60-IHEBHOro cpoka cO JHS
BCTYIJICHUS! COOTBETCTBYIOIIETO CyAeOHOTO akTa B 3aKOHHYIO cuiy (dactu 1 u 5
cratbu 32.2 KoAIl P®).

38. Ilo paccmaTpuBaeMbIM B MOPSIIKE YIPOIIEHHOTO MPOM3BOJICTBA JElaM O
NPUBJICYCHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, 00 OCIapUBAHUM PEIICHUS
aJIMUHUCTPATUBHOTO OpPraHa O MPUBJICYEHUH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU
NPUHYIUTEIbHOE HCIOJHEHUE MPOU3BOJUTCS HA OCHOBAHWM PELICHHS, TPHUHITOrO
NyTeM MOJMUCAHUS PE30JIIOTUBHOM YacTH, MOCKOJbKY HCIOJIHHUTENIbHBIN JIUCT Ha
OCHOBAHHH CyIeOHBIX aKTOB [0 JAHHBIM Iej1aM He Bbiiaercs (dacts 4° cratsu 206,
qactb 5° cratbn 211 ATIK PD).

39. B cuny 4acTu BTOpOH CTaThbu 232 TTIK PO cya oOIei IOpUCIUKIUU,
NPUHSABIIMN pElIeHHe MO0 JIedy, paccMaTpUBAEMOMY B TOPSJIKE YIPOIIEHHOIO
MIPOU3BOJICTBA, COCTABIISIET MOTHUBHUPOBAHHOE pEIICHHWE KAaK MO 3asBJICHUIO JIUII,
YYaCTBYIOIIMX B JI€JI€, UX MPEACTABUTENEH, TaK U B CIy4yae MOJauM aneuIsIlHOHHBIX
KanoObl, TPECTABIICHHUS.

[Tockonbky apOuTpaxxHbIi cyna, ucxois w3 uvactu 2 cratbu 229 AIIK PO,
COCTABJISIET MOTUBUPOBAHHOE PEIICHHUE TOJIBKO IO 3asBJICHUIO JUIA, YYaCTBYIOIIETO
B JIeJI€, PACCMOTPEHHOM B MOPSAKE YIPOILIEHHOTO TPOU3BOICTBA, TO MPU OTCYTCTBHH
COOTBETCTBYIOILIETO 3asBJICHUS JIMLA, Y4YacTBYIOIIEr0 B Jelie, 00KaJOBaHUIO
MOJJICKUT pELIEHUE, IPUHIATOE MTyTEM MOANUCAHUS PE3OJTIOTUBHON YaCTH.

Cyn oOmel OpUCAMKIUH, apOUTPaXHbIH Cyl BIpaBe H3TOTOBUTH
MOTHUBUPOBAaHHOE pEIIECHUE II0 CBOECW HHHUIMATHBE. B 3TOM ciydae pelieHue
BCTYNAe€T B 3aKOHHYIO CWJIy U CPOK Ha €ro oOaJoOBaHUE HCUMCISAETCS CO JHSA
MPUHATHUS PEIICHUS ITyTEM BbIHECEHUs (TTOMUCAHNS) PE30TIOTUBHON YacTH.

Ecnu cpok momaum anesuisiuMoHHOM 3kanoObl, MPeACTaBICHUSI MPOIYIICH, TO
MOTHUBUPOBAaHHOE pEIIEHUWE MO JEedy M3rOTaBIMBAECTCS TOJBKO B  Cllydae
BOCCTAaHOBJIEHUS] YKa3aHHOT'O CPOKa.

40. TlponymieHHBI MO YBaXUTEIBHOW MNPUYMHE CPOK HA OOpalieHue ¢
3asiBJICHMEM O COCTaBJICHMM MOTHBUPOBAHHOIO pEIICHHs (HampuMmep, Mpu
OTCYTCTBHUH Y JIMIIA, YYACTBYIOUIETO B JIeJi€, CBEJICHUI O Cy1IeOHOM aKTe, IPUHSATOM B
MPOLIEype YNPOIIEHHOIO MPOU3BOACTBA) MOXKET OBITh BOCCTAHOBJIEH CYAOM IIO
XO0JIaTaliCTBY JIMLIA, YYaCTBYIOIIETO B Jieje, B MOPSAIKE, MPETyCMOTPEHHOM CTaThei
112 TTIK P®, crateeii 117 AIIK P®. C yyeroM 0COOEHHOCTEW YMIPOILEHHOTO
IPOM3BOJCTBA JAHHOE XOJAaTaliCTBO paccMaTpUBaeTcsi 0e3 MPOBEACHHs CyJIeOHOro
3aCEIaHus.

IIpn oTCcyTCTBMM XOJATaliCTBa O BOCCTAaHOBJIIEHHH IPOMYLIEHHOTO CpPOKa, a
TAaKK€ IpPU OTKAa3e B €ro BOCCTAHOBJIEHHM CYJ BBIHOCUT ONPEIAECICHUE O
BO3BpAILEHUN 3asBJICHHS] O COCTaBJIEHUM MOTHMBHPOBAHHOIO PELIEHUS, KOTOPOE
MOET OBITh 00’KaoBaHO (YacTh msiTas cTaThu 112, MyHKT 2 4acTH MEPBOW CTAThH
331 I'TIK P®, yacte 6 crarbu 117, yacts 1 ctateu 188 AIIK PD).

41. 3asBieHHe O COCTaBJIEHWHM MOTHBUPOBAHHOIO PEILEHHUS, MOJAAHHOE 0
BBIHECEHHUSI CYJOM DE30JIIOTUBHON YacTH pellieHus (Hampumep, coieprkailieecs B
TEKCT€ HCKOBOT'O 3asBJICHUS, OT3bIBA HA MCKOBOE 3asBIICHHUE), HE BIIEYET
00513aHHOCTH CYJIa COCTABUTH MOTUBHPOBAHHOE PeleHne (JacTh TpeThs cTatby 232°
['TIK P®, vacts 2 crathu 229 AIIK POD).



15

42. MOTUBUpPOBaHHOE pELIEHUE MOXKET OBbITh  H3TOTOBJIEHO  TOJBKO
CyZib€il, MOAMKUCABIIMM PE30JIIOTUBHYIO YacTh pemieHus (ctatbst 157 I'TIK PO, cTaThs
10, yactp 2 ctateu 18 AIIK PO).

[Tockoisibky B cllydae MOJayu aneuSIIIUOHHBIX kKajdoObl, MPE/ICTABICHUS IO
Jeny, paccMaTpuBaeéMOMy B TMOPSIKE YIPOIIEHHOIO IPOU3BOJCTBA, COCTABIICHHE
CyZIOM O0OIIeH IOPUCIUKIIMY MOTHBHPOBAHHOTO PEIICHUsS SIBISETCS 00S3aTeIbHBIM,
aneJUILMOHHAs HMHCTaHIUSA cyJa OOIIeld IOPUCAUKLIHMHA B Cily4ae O00KaJlOBaHUS
PE30JIFOTUBHOM YAaCTH PEUIEHUA MO AENY, PACCMOTPEHHOMY B MOPSJIKE YIPOIICHHOTO
MIPOU3BOJICTBA, W IMpPU OTCYTCTBUUM BO3MOKHOCTH Yy CyJa II€pBOM HWHCTaHILIHNU
U3rOTOBUTH MOTHBUPOBAHHOE pelieHUEe (Hampumep, B cllydae IIpeKpalieHus
MOJIHOMOYMM CYZbM) OTMEHSIET TaKo€ pEIIeHUE M HAMpaBlIAeT JEeJ0 B CyJ MepBOU
WHCTaHIMU JIJI1 PACCMOTPEHHUS IO OOIIUM MTpaBUjIaM MCKOBOT'O MIPOU3BOJICTBA (YaCTh
Tpetbst cratbn 335 [TIK PO).

43. Pemenne, MpUHATOE IMyTeM BBIHECEHUS (TIOJMUCAHHS) PE30TIOTHBHOU
YacTH, MOTHUBHPOBAHHOE pelIleHue (B CiIy4ae €ro COCTaBJICHHS) IO JeIy,
PACCMOTPEHHOMY CYJIOM OOIIEeH IOPUCAUKIIMM, apOUTPaKHBIM CYJIOM B TOPSIIKE
YIPOILIEHHOTO MIPOU3BO/ICTBA, pa3MenarTcs B MH(}OpPMaAMOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTh «HTepHeT» He MO3aHEe CIEIYIOUIEro JHS MOCIe UX
NPUHATHS WU U3roToBJIeHUs (dacTh uerBeprtas cratbu 1 I'TIK PO, yacte 1 cratbu
229 AIIK P®).

44, OmnpeneneHusi Mo JeiaM, pacCMaTpUBAEMbIM B TMOPSAKE YIPOIIEHHOTO
MPOU3BOJICTBA (HampUMep, O MPEKpaIleHUn MPOU3BOJICTBA O JelTy, 00 OCTaBlIEHUU
3asdBJICHUsl 0€3 PacCMOTPEHMs, IO BONPOCY O CYyAEOHBIX pacxoiax), BBIHOCSTCA
MyTEM TMOJNUCAHUS CYIAbEU pe30N0TUBHON YacTu. [lpu 3TOM MOTHUBHpPOBAHHOE
oIpeIeseHne cocTaBmsiercst o mpasmiaM cratsu 232° TTIK P®, crateu 229 AIIK
P® (uactp uerBeptas ctathu 1 ['TIK PD, yacts 5 crateu 3 AIIK PD).

45. 3asgBieHHEe N0 BONPOCY O CYAEOHBIX pAacXoAax, MOHECEHHBIX B CBS3U C
PacCMOTpPEHHUEM JIeTla B MOPSAKE YIPOUIEHHOTO MPOU3BOJCTBA, MOJAHHOE B MEPUO
IIPOU3BOJICTBA MO JETY, MOMJIEKUT PACCMOTPEHUIO BMECTE C OCHOBHBIM TPEOOBAHHEM
BHE 3aBHCHMOCTU OT pa3Mepa 3asBIIIEMbIX CyIE€OHBIX pacXo/IOB, YTO OTPAXKAETCS B
pelIeHNHU, IPUHATOM ITyTEeM BhIHECEHUS (TTOMMCAHMS) PE30JIFIOTUBHOM YacTH.

Ecniu Bompoc o cyaeOHbIX pacxojax HE paspelieH, HO TpeOoBaHUE O
B3bICKAHUU CYAEOHBIX pAacXoJ0OB 3asBISJIOCH M B CyAd NPEACTaBISUIUCH
00OCHOBBIBAIOIITUE €r0 JI0KA3aTEIbCTBA, TO CYJ BIpPABE MPHUHATH JOMOJHUTEIHHOE
pemieHre B nopsike, npegycMorpeHHoM cratbed 201 T'TIK PO, crateeit 178 AIIK
P® 6e3 npoBenenus cyaeOHOro 3aceqaHust U 0e3 U3BELICHUS JIUL, YYaCTBYIOIIUX B
nene.

Jluma, ydacTByomme B Jeie, BIpaBe OOpaTUTHCA B apOUTPaKHBIA CyJI C
3asiBJICHMEM 110 BOMPOCY O CYACOHBIX pacxojiax IOCJIe TMPUHATHS PEIICHHUS B
nopsake, npeaycMorpeHHoM cratbeit 112 AIIK P®. B cuny yactu 4eTBepTOi CTaThU
1 TTIK P® nanHoe mpaBWIO MOJJIEKUT MPUMEHEHUIO TaKXke B cylax oOIiei
opucaukiu. Takoe 3asiBI€HHE paccMaTpUBAEeTC € YYETOM OCOOEHHOCTEH,
MPENYCMOTPEHHBIX CTaThEN 232° T'TIK P®, crarbeii 228 AIIK PO.

JIOTIOTHUTENBHOE pElIeHHE, OMNpeAeNieHne, MPUHAThIE 10 pe3yjibTaTam
pPacCMOTpPEHHUsI JAHHOTO 3asBJICHMSI, O0XKAITYIOTCS MO MpaBUIaM, MPEIyCMOTPEHHBIM
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4acThI0 BOCchMOM crateu 232% TTIK P®, wyacteio 4 cratem 229 AIIK P® mgns
00>asoBaHMs PENICHUH CYAO0B IO JieJaM, PACCMOTPEHHBIM B MOPSAKE YIIPOIIEHHOTO
MPOU3BO/JICTBA.

46. Pemenue cyma oOmIeit FOPUCIUKITNH TI0 JETY, PACCMOTPEHHOMY B TIOPSIKE
YIOPOILIEHHOTO MPOU3BOACTBA, TPUBOAUTCS B MCIOJIHEHUE MOCIE BCTYIUICHHS €0 B
3aKoHHYI0 cuiy (ctatbst 209, cratbs 210, yacTh miepBasi CTaTbu 232" TIIK P®) unu
MOCJI€ €ro MPUHATUS B Ciydyasx OOpalleHUs] CYJOM pEIICHUS K HEMEICHHOMY
ucnoaHenuro (ctateu 211, 212 I'TIK PO).

Pemenne apOutpakHoro cyaa mo Jeily, pacCMOTPEHHOMY B TIOpSJIKE
YIOPOIUIEHHOTO MPOU3BOJACTBA, MOMJICKUT HEMEIJICHHOMY HCIOJHEHHUIO (YacTh 3
ctatbu 229 AIIK P®). ApOutpakHblii CyJI BBIJIACT HWCIOJHUTEIBHBIA JIUCT
B3BICKATENII0 IO €ro XOJaTalCTBy HE3aBUCUMO OT MOJAa4d B CyJ 3asBICHUS
O COCTaBJICHUU MOTHUBUPOBAHHOIO PEIICHUS WM MOJA4YH ANEIUIIUOHHON Kal00BI.

Oo0:xanoBanue cy1eOHbIX aKTOB,
NPUHATBIX B NOPS/AKe YIPOIIEHHOI0 POU3BOACTBA

47. AnennsuyMoHHBIC >KaIOObI, MPEJCTaBICHUS HAa CYJeOHBIC aKThl MO JeNIaM,
PACCMOTPEHHBIM B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA, PACCMATPUBAIOTCS CYIOM
aneJUIAIIMOHHON HMHCTAHIIMM 1O TMpaBUJiaM pPACCMOTPEHHUsSl Jelia CYJOM TepBOU
WHCTAHIIMA B YIIPOIIEHHOM IPOHM3BOACTBE C OCOOCHHOCTSIMH, MPETYCMOTPEHHBIMU
cratheii 335" I'TIK P®, cratseii 272" ATIK PO,

B dWactHOcTHM, Takas  ameJULIIIMOHHAS  JKaloba, — MpEACTaBICHUE
paccMaTpuUBaeTCA CyAbei €IMHOIMYHO Oe3 MpOoBEACHUsI CyAeOHOro 3acenanus, 0e3
W3BEIICHHS JIMII, YIACTBYIONIUX B JIeJIC, O BPEMEHU M MECTE MPOBEACHHS CYIACOHOTO
3acemanus, 0€3 OCYIIECTBJICHHsI MPOTOKOJIMPOBAHUS B MUCBMEHHOH (opMe WIH C
VCIOJIB30BAaHUEM CPEACTB ayAuo3anucu. B To ke BpeMs IpaBuia 4acTed MEepBON U
BTOPOM CTATbU 232* TTIK P®, a63ana nepBoro yactu 1, gactu 2 crateu 229 AIIK PO
HE TIPUMEHSIOTCS.

CynebHoe 3acenaHue MPOBOJIUTCA C BEIECHHWEM IMPOTOKOJIA B MHUCHMEHHOMN
dbopMe U OCYIIECTBICHUEM NPOTOKOJMPOBAHUS C HCIIOJB30BAHUEM CPEJCTB
ayIMo3amucu B TOM CJIydae, €Cld C YYeTOM XapakTepa U  CI0XHOCTH
paccMaTpyBaeMOTO BOMpPOCa, a TakKe JOBOJOB alEJUISIIMOHHBIX  JKaJlOOBbI,
MIPEICTABIICHUS M BO3PKCHU OTHOCUTEIIBHO HUX CYJl BBI3BIBACT JIUII, YIACTBYIOITUX
B JIese, B cyJe0Hoe 3aceanne (4acTh NepBasi CTaThu 335 TTIK P®, gyacte 1 cTaten
272" ATIK P®).

Y4uuThiBasg, 4YTO TPH PACCMOTPEHUU Jieia apOMTPaKHBIM CYyJIOM IepBOK
WHCTAHIIUW B TOPSAKE YMPOIICHHOTO TPOU3BOJICTBA YYACTBYIOIIMM B JICJE JIUIIAM
oOecrieynBaeTcs BO3MOYKHOCTh O3HAKOMIICHHMSI C MaTepHallaMH Jella B pPeKUMe
OTPaHUYECHHOTO JIOCTYTa, apOUTPAKHBIM Cy/IaM aleJUIAIIMOHHON WHCTAHIIUU CIEAYyeT
IIPU PACCMOTPEHUHU ameJUISAIIMOHHON KaloObl pa3MeCTUTh Kalo0y, OT3hIB Ha HEe U
MpuiiaraeMble K HUM JJOKYMEHTHI B MH(OPMAITMOHHO-TEICKOMMYHUKAIIMOHHON CETH
«/IHTEpHET» B TOM K€ PEKHUME.

48. B cmiy crareit 325 u 335" TTIK PO cyx o6meil IOpHCIMKIHH,
pPacCMOTPEBIIMN €TI0 B TIEPBOM HWHCTAHIIUHU, IOCJE TMOJYYCHHS areUIIIIMOHHBIX
XKano0bl, TIPEACTABICHHUS HAa pElIeHUE CyJa Mo ey, PACCMOTPEHHOMY B MOPSIKE
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YIPOILIEHHOTO IIPOU3BOJICTBA, HAMNPABJISAET JMULAM, YYACTBYIOIIUM B
nene, KOMWW JKaloObl, MPEACTaBICHUS W MPWIOKEHHBIE K HUM JOKYMEHTHI H
YCTaHAaBIMBAET Pa3yMHBI CPOK JJIA MPEACTABICHUS TAKUMU JHMIAMU BO3PAKEHUH B
NUCHhMEHHOU (hOpME OTHOCUTEIHHO aNeISIIMOHHBIX )KaloObl, TPEICTaBICHUS B CY/I
IIEPBOY MHCTAHIUU.

Hcxons w3 OCOOCGHHOCTEH pacCMOTpPEHUs el B TOPSAKE YIPOIICHHOTO
IIPOU3BOJICTBA, MPUHUUIIOB COCTA3ATENBHOCTH, PABHOINPABHUA U JTOOPOCOBECTHOCTH
CTOPOH, MpU MPEACTABICHUM B TEPBYI0 HHCTAHIHUIO cyla OOuIed IOpUCAUKINU
yYKa3aHHBIX BO3PAKEHUU JIMIIA, YYACTBYIOIIME B Jieie, 00s3aHbl HAIPABUTH UX APYT
JIpYyTry, a TakKe NPEACTaBUTh B CyJ JOKYMEHTHI, MOJITBEPKIAIOIINE HAMPABICHUE
yYKa3aHHBIX BO3PaXEHHUM JIPYTMM Yy4YacTBYIOIIMM B JieJi€ JUIaM (Y4acThb YeTBepTas
ctatb¥ 1, ctaths 12, yacTh mepBasi ctatbu 35, 4aCTHU BTOpPasi U TPETh CTaTbU 2328,
ctaths 325 ['TIK PD).

Eciu B mepByl0 MHCTaHIMIO Cyna oOOWEed IOpPUCAUKIUU  HapsAIy
C BO3pPaXXCHUSIMU HE MPEJCTABIEHBI JOKYMEHTHI, MOATBEPKIAIOIINE UX HAPABICHUE
OPYTUM YYacTBYIOIIMM B J€J€ JIMIAM, TO TaKWe BO3PAXKEHHS CyJAOM He
MPUHUMAIOTCS, O YEM BBIHOCUTCS OIIPEECIICHHE.

Cya nepBoi WHCTaHLMM HaIpaBisieT JAEN0 C aneUIIHUOHHBIMH Kajo0oil,
NPEACTABICHUEM M TOCTYNHUBIIMMHU BO3PAXEHUSMU OTHOCUTEIBHO HHX B CYJ
aneJUIILMOHHON MHCTAaHUMU 10 UCTEYEHUU CPOKa O0XKAJIOBAHMS U YCTAHOBJIEHHOIO
CyJIOM CpOKa Ha TPEJICTABJICHHE B CYJ BO3PKEHUU (YacTh TpeThsl cTaThu 325
I'TIK PD), 0 yeM yBeoMIsI€T yIaCTBYIOIIUX B JIEJIE JIHII.

ATeJUISIIIMOHHAsT WHCTaHIUsA cyJa oOIeld MOPUCAUKIIMU paccMaTpuBaeT
NOCTYNUBIIEE MO aleUIALUOHHBIM JKano0e, NPEJCTaBICHUIO JEJ0 B CpPOK,
HE MPEBBIIAIIINI JIByX MECALIEB CO JHSA €ro MOCTYIUIEHUS B CyJ aneJUIILHOHHON
MHCTAHIMH (4acTh mepsast cratsu 327° TTIK PO).

JIuna, yyacTByromue B Ji€Je, MOTYT OBbIThb BbI3BaHbl B CyA€OHOE 3aceaHue
CyJa ameuIIMOHHOM HWHCTAaHUMKM C Y4YETOM XapakTepa M  CII0XHOCTU
paccMaTpuBaEMOro BONpPOCa, a TakKe JOBOJOB alEUISILIMOHHBIX KaJIOOBbI,
NPEACTABICHUS] U BO3PAKEHUI OTHOCUTENbHO HHUX (YacThb NEepBas CTaTbU 335"
[TIK PO).

49. ApOuTpakHblii CyJI aneUIAIIMOHHON WHCTAHIIMA TIOCIIC TIPHHITHS
aneJUILMOHHON kanoObl Ha pelieHue cyJa Mo JelIy, pACCMOTPEHHOMY B MOPSIKE
YIOPOILEHHOTO MPOU3BOJICTBA, YCTAHABIMUBAET PA3yMHBIM CPOK ISl MPEACTABICHHS
OT3bIBAa Ha aleUISIMOHHYIO XKaJI0o0y M TPUHUMAET IOCTAaHOBJICHHE IO HMTOram
paccMOTpeHUs JaHHOW >kajloObl TOJIBKO MOCHE MCTEUEHHS YKa3aHHOTO CpOKa, HO
HE MO3/IHee JIBYX MECSIEB CO JIHA €€ MOCTYIUICHHUS BMECTE C JEJIOM B apOUTpPaXKHBIN
Cy/Jl aneJUIAIIMOHHON nHCTaHuu (ctathu 261, 262, 267, 271 AIIK PO).

Jluma, ydacTByromue B Jieje, MOTYT OBITh BBI3BaHBI B CyAcOHOE 3aceaHue
CyJa ameuIIMOHHOW HWHCTAHUMKM C Y4ETOM  XapakTepa ¢  CII0XHOCTHU
paccMaTpuBaeMoOro BOIIPOCAa, a TakKe JIOBOJAOB aNeJUIIUOHHOW KajaoObl H
BOBPa’KEHMI OTHOCHTENBHO Hee (dacth 1 craten 272" ATIK PD).

50. Cyznom oO1iieid FOpUCTUKIIUY MTPY PACCMOTPEHUH anleUTSIIIUOHHBIX JKaI00BI,
MPEACTABICHUS] MOTYT OBITh IMPHUHSTHI JOMOJHUTEIBHBIE OKA3aTeIbCTBA TOJBKO B
cily4ae, €CIM OHHM MOCTYNWIIM B CyJ NEPBOM MHCTAHUMU NPU PACCMOTPEHUHU UM Jielia
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" cyn NepBOM MHCTAaHIMM HEOOOCHOBAaHHO OTKa3ajdl B MPUHSATUU
JAHHBIX JIOKa3aTeIbCTB, B TOM 4YHCIE IO TMPUYMHE TOr0, YTO CPOKH UX
MPEACTABIICHUS MPOIYIICHBI MO HEYBAXKUTEIBHBIM MPUYUHAM, JIUOO BOMPOC 00 HX
NPUHATHY He ObUT PACCMOTpPEH CyIoM (cTaths 335" TTIK PD).

ApOUTpaXHBIM CYJOM MpPU PACCMOTPEHUU AaNEUISIIIUOHHON XKajaoObl MOTYT
OBITh TPHUHSATHI JIOMOJHHUTENBHBIE JI0KAa3aTENbCTBA TOJBKO B CIydae, €CIH CyJ
aneJUBILIMOHHON WHCTAHLIMM TEpele] K PAacCMOTPEHUIO Jella MO MPaBHIAM,
YCTaHOBJICHHBIM ISl PACCMOTPEHHUSI Jieja B apOUTPaKHOM CyJi€ TEpBOMl MHCTAHIINH,
110 OCHOBAHUSM, NMPETYCMOTPEHHBIM ITyHKTaMHu 1, 3 —5 vactu 4 crateu 270 AIIK PD
(aactb 2 crateu 272" ATIK PD).

51. Ecnu B mporniecce paccCMOTPEHUS aneJUISIIUOHHBIX KaJI00bl, MPECTaBICHUS
CyJIOM YCTaHOBJIEHBI OCHOBAaHUS JIsI OTMEHBI PEIICHUS Cy/a MEPBOM WHCTAHIIMH,
NpeaycMOTpeHHble TyHKTaMu 1, 3—5 yactu uerBeproi crateu 330 I'TIK PO,
nyHkramu 1, 3-5 yactu 4 crateu 270 AIIK P®, TOo cya oOmieil ropuCAMKINUA
OTMEHSIET PEIICHNE U HAPABIIAET JI€JI0 B Cy[ NEPBOM MHCTAHIIMU JJI1 paCCMOTPEHUS
Mo OOmMM TMpaBWIaM HCKOBOTO TMPOM3BOACTBA C YYE€TOM OCOOCHHOCTEU
pPaccMOTpEHHUs JIe] B MOPSAIKE YIPOILIEHHOTO MPOU3BOJICTBA, 3aKPEIUVICHHBIX B TJIaBE
21" TTIK P® (uacts TPEThsl CTAThU 335! TTIK P®), a apOUTPaKHBIA CYyJ
aneJUILIMOHHON HMHCTAHIIMM pacCMaTpuBaeT JeJjo 10 MpaBUilaM HCKOBOIO
MIPOU3BOJICTBA U MPOU3BOJCTBA IO JIeJIaM, BO3HUKAIOIIUM U3 aJIMUHUCTPATUBHBIX U
WHBIX MyOJUYHBIX MPAaBOOTHOIICHUM, YCTAHOBJICHHBIM JJII PAaCCMOTpPEHHUs Jeja B
apOUTpaXHOM CyJIe MEePBOM MHCTAHIIMU, C YYETOM 3aKperuieHHbIX B riiaBe 29 AIIK
P® ocobeHHocTell paccMOTpeHHs €1 B MOPSJKE YIPOUIEHHOIO IPOU3BOJICTBA
(gacTb 6 cratbu 268 AIIK PD).

Ecnu B mpormecce paccMOTpeHUsi aneuIIIMOHHBIX JKajloObl, MpEeCTaBICHUS
CyJIOM OOIIel IOPUCIUKINK, apOUTPaKHBIM CyIOM NpHU3HAHBI 00OCHOBAHHBIMU
MPUBEACHHBIE B aNEJUILIMOHHBIX kano0e, MpeACTaBICHUH JOBOABI O TOM, YTO JIEJIO,
PAacCMOTPEHHOE B MOPSAKE YIPOLUIEHHOTO POU3BOICTBA, MOJIEKAIO PACCMOTPEHUIO
no oOLMM MpaBUjiaM HCKOBOTO MPOM3BOJCTBA WM MO MPaBWJIaM MPOU3BOJCTBA 10
JeJaM,  BO3HUKAIOIIUM M3  QJIMUHUCTPATUBHBIX W HMHBIX  MYOJHYHBIX
MPABOOTHOIIEHUH, TO Cya OOIIeH HOPUCAUKIIUA OTMEHSIET PEIICHUE W HamNpaBiseT
JIeJ0 B CyJ MEpBOM MHCTAHIMHU JUIsl PACCMOTPEHUS MO OOIIMM IpaBUjaM HMCKOBOIO
MPOU3BOJICTBA (YacCTh TPEThS CTaThbU 335" TTIK P®), a apOutpaxubii cyjq
aneJUIAIIMOHHON WHCTAaHIIMU PAacCMaTpPUBAET JIENIO MO OOIIUM TPaBWJIAM HCKOBOTO
MIPOU3BOJICTBA U MPOU3BOJACTBA IO JI€JIaM, BO3HUKAIOIINM U3 aJIMUHUCTPATUBHBIX U
WHBIX TYyOJUYHBIX MPABOOTHOIIEHUHN, YCTAHOBJICHHBIM JUIsi PACCMOTPEHHUS Jelia
B apOMTPaKHOM CY/I€ MIEPBOM HHCTAHIUH (4aCTh 6" cratbn 268 AIIK PD).

52. Ecnu mipu paccMOTPEHUH amneJUISIIIHOHHON Kajlo0bl HA PEIICHHE 10 JIeIy,
PacCCMOTPEHHOMY B TIOPSJIKE YIPOIIEHHOTO TMPOW3BOACTBA, aAPOUTPAKHBIN CYI
OCYULIECTBMJI MEPEX0] K PACCMOTPEHUIO Jejla MO IpaBuiaM, YCTAHOBJICHHBIM IS
PaCCMOTpEHHS JeNa B Cyae MepBoil MHCTAaHIHH (dacTb 6 crateu 268 AIIK P®),
MIPOU3BOJICTBO MO AEly ocyuiecTBisgieTcs no npasuiam paszaena I AIIK P®. Takoe
JIEJI0 pacCMaTPUBAETCA CYIbEH €IWHOJIWYHO HAa OCHOBAaHWM 4YacTu | crTartbu 272}
AIIK PO.

ApOuTpaxHBIN Cya aneuBIIIMOHHON WHCTAHIIMU yKa3bIBA€T HA PAaCCMOTPEHHUE
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Jena 1o OOUMM MpaBUjiaM HMCKOBOTO MPOM3BOACTBA WM 1O  IpaBUJIaM
MPOU3BO/JICTBA MO JejiaM, BOSHUKAIOUIUM U3 aIMUHUCTPATUBHBIX U UHBIX MyOJIUYHBIX
MIPABOOTHOIICHUH, B COOTBETCTBYIOIIEM OMPEACICHUU.

[IpencraBieHHbie B CyJl JONOJHUTEIBHBIE JIOKA3aTENbCTBA Pa3MENIAIOTCS
apOUTpaXHBIM ~ CYJOM  aNeJUIAIMOHHOW  WHCTAaHIIMK B  HWH(DOpPMAIMOHHO-
TEIEKOMMYHUKAITMOHHOU ceTu «HTepHEeT» B peKUME OIPAaHUYEHHOTO JOCTYIIA.

53. Hcxoas w3 cmpicia YHOPOIIEHHOTO IPOW3BOJCTBA OMPEACICHUS Cyaa
NEepBOM HMHCTAHUMU, KOTOPhIE MOTYT BBICTYNaTh MPEAMETOM CaMOCTOSITEIBHOIO
o0XanoBaHMs, MOAJIEKAT MEPecMOTpPY Mo MpaBuiaMm, yctaHoBieHHbIM [TIK PO,
AIIK PO nnst oGxkanoBaHUs pellIeHUN CYZIOB 1O JiejaM, pACCMOTPEHHBIM B TOPSJIKE
YIIPOIIEHHOTO IPOU3BO/ICTBA (YaCTh IepBast CTaThi 331, yacTb BockMast crateu 232°
ITIK P®, gacte 1 crarebu 188, uwacte 4 crateu 229 AIIK P®). K Ttakum
OTIpPEICICHUSIM OTHOCSITCS, HalpUMeEp, OIpejeseHrne 00 OCTaBICHUH HMCKOBOTO
3asBI€HUS (3asBleHUs1) O€3 pacCMOTPEHHs, ONPEIEICHUE O NPEeKpalleHun
MIPOU3BOJICTBA 11O JICITY.

94. CynoM oO1Iei IOpUCAUKIIMN KACCAIIMOHHBIC KaJIOOBI, MPEJCTABICHUS Ha
MOCTAaHOBJICHHUSI TIO JIeJIaM, PACCMOTPEHHBIM B MOPSJIKE YIPOILEHHOTO TPOU3BO/ICTBA,
paccMaTpUBalOTCs B Cy/IeOHOM 3aceaHuu, 0€3 BbI30Ba JIUII, YYaCTBYIOIIUX B J€Je, U
6e3 BeeHns IpoToKona (ctates 386" [TIK PdD).

C ydeToMm xapakTepa U CJIOKHOCTU pa3peliaeMoro BOMpoca, a TaKkKe J0BOJIOB
KAaCCAIIMOHHBIX KaJIOObI, MPEICTABICHUS U BO3PAXKEHUN OTHOCHUTEIIBHO HHUX CYJ Ha
OCHOBAHMH YacTH TToM ctathu 3861 TTIK PD MOXKET BHI3BATDH JIAL, YYaCTBYIOILIUX B
nene, B cyJeOHOe 3aceiaHue, Ipyu MPOBEJICHUU KOTOPOTO BEJETCS TPOTOKO.

55. ApOUTpPaXHBIM CyJOM KacCallMOHHBIE XKajloObl Ha CyneOHbIE aKThl IO
JieJIaM, pAaCCMOTPEHHBIM B MOPSAJIKE YIPOIIEHHOTO MTPOU3BOJICTBA, pACCMATPUBAIOTCS
0e3 npoBeieHusI Cy1IeOHOTro 3acenanusi, 0e3 BbI30Ba JIUII, yYaCTBYIOIIUX B Jielie, U 03
OCYILECTBJICHUSI MPOTOKOJIUPOBaHUS (4acTh 2 cTaThu 284, 4acTh 2 CTaThu 288% ATIK
PD).

C ydeToMm xapakTepa U CJIOKHOCTU pa3peliaeMoro BOMpoca, a TaK»Ke J0BOJIOB
KacCallMOHHOM Xajlo0bl U BO3PAKEHUN OTHOCHUTEJILHO HEEe apOUTpPaKHBIM Cya Ha
ocHoBaHnK 4acT 2 ctaThi 288> AITK PO MokeT BBI3BATH JIIL, Y4aCTBYIOLIUX B
niene, B CyicOHOe 3ace/laHue.

YuuTeiBas, 4TO MOpPU PACCMOTPEHUHU Jiefia apOUTPaKHBIM CYJIOM TIEpPBOM
WHCTAHIIMU B MOPSAJIKE YNPOILIEHHOTO MPOWU3BOACTBA YYACTBYIOLIMM B JEJ€ JIMIAM
oOecrieuynBaeTcss BO3MOXKHOCTh O3HAKOMIICHHMSI C MaTepualiaMd Jielia B PeKuMe
OTPaHUYCHHOTO JIOCTYyMa, apOUTPAKHBIM CyJaM KaCcCallMOHHOW WHCTaHIIUU CIIETyET
IPU PACCMOTPEHUN KAaCCAITMOHHOW >KajoObl Pa3MECTUTDH KajloOy, OT3hIB HAa HEE W
MpuiiaraeMble K HUM JJOKYMEHTHI B MH(OPMAITMOHHO-TEICKOMMYHUKAIIMOHHON CETH
«HTEpHET» B TOM KE PEIKUME.

56. C yueroMm nosnoxxkenuit yactu 4 crateu 229 AIIK PO pemenus no genam o
MPUBJICYCHUH K AJIMUHHUCTPATUBHON OTBETCTBEHHOCTH, 00 OCHApUBAHUHU PEIICHUS
aIMUHUCTPATUBHOTO  OpraHa O  NPUBJICYEHUH K  aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, €CJIM pa3Mep aIMUHUCTPATUBHOTO IITpada 3a aIMUHUCTPATUBHOE
MpaBOHApYIIECHUE, COBEPIIIEHHOE MHIUBUAYATbHBIM MPEANPUHUMATEIEM, COCTABIISICT
OT IISITH THICSIY JIO CTa ThICSY pyOJIeH, U €Clii TaKue PEIICHUS SBISUIUCH MPEeIMETOM
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paccMOTpeHHs] B apOUTPAKHOM CyJE aleJUISIMUOHHOW HWHCTAHUUUA WU €CIH
apOUTpaXHbId CyJl amneJUILUOHHOM WHCTAaHLMHM OTKa3aJl B BOCCTAHOBJICHUU
IPOMYIIEHHOTO CpOKa MOAAaud aneUISIIMOHHON >Kajo0bl, a TaKKe MOCTAaHOBJICHUE
apOUTPaXHOr0 CyJa AaneUIALMOHHON WHCTAaHUUHU, NPHHATOE IO JaHHOMY eIy,
MOTYT OBITh 00KaJIOBaHbI B apOUTPAXKHBIN CyJl KACCAIIMOHHOW MHCTAHIIUU TOJIBKO TIO
OCHOBAHUSAM, MPEeTyCMOTPEHHBIM YacThio 4 crathu 288 AIIK PO.

Ipu 3TOM monoxkenust yactu 4' crateu 206, wactu 5° crateu 211 AIIK PO e
MIPUMEHSIIOTCS.

57. BerynuBiive B 3aKOHHYIO CUJTYy CyJIeOHBIE aKThl apOUTPAX]HBIX CYJOB IO
JienaM, pacCMOTPEHHBIM B MOPSAKE YINPOIIEHHOTO MPOU3BOICTBA, KOTOPbIE HE ObLIU
MPEAMETOM PACCMOTPEHUSI B apOUTPAXKHOM CYJI€ KaCCAI[MOHHOW MHCTAHLIUU B CUITY
OTCYTCTBHSI OCHOBAaHMH, MPenyCMOTpPEHHBIX YacThio 4 cratbu 288 AIIK PO, moryt
ObITh 00asioBaHbl B CyneOHYI0 KOJUIETHIO 10 SKOHOMUYECKUM criopaM BepXxoBHOTO
Cyna Poccuiickoii deepanuu B MOpsIKe, MPeTyCMOTPEHHOM dacThio 1 craten 2917
AIIK PO.

3aKJII0YHuTeIbHbIE M0JI0KEHUS

58. B cB3M ¢ TMpUHATHEM HACTOAIIETO TOCTAHOBIEHUS TMPU3HATH HE
MOJIeKAIIMM TPUMEHEHHUIO MocTaHoBieHue I[lnenyma Beiciiero ApOuTpakHOTrO
Cyna Poccuiickoii denepamuu ot 8 okta0ps 2012 roma Ne 62 «O HEKOTOPBIX
BOIIPOCAX PACCMOTPEHHS ApOUTPAKHBIMU CyJaMU JieJl B TOPSAKE YNPOIIEHHOTO
MIPOU3BOJICTBAY.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexkperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. MomoToB



