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O cyneOHOM npuroBope

[IpuroBopom sBisieTcsl MOCTaHOBIIEHHOE HMMeHeM Pocculickon ®Penepauuu
pELIEHHE CyJa [0 YTOJIOBHOMY JI€Jly O HEBUHOBHOCTH WJIM BUHOBHOCTH MOJICYAUMOIO
Y Ha3HAYCHUU €My HaKa3zaHus JIM00 00 0CBOOOXKICHUH OT HaKa3aHUSI.

KoHCTUTYITMOHHOE TIOJIOKEHHUE O TOM, 4YTO KaXJbld OOBHHSEMBIM B
COBEPILICHUH MPECTYIUICHUS CYUTAETCSI HEBUHOBHBIM, MTOKA €0 BUHOBHOCTD HE OyJieT
JI0OKa3aHa B MPEIyCMOTPEHHOM defepaibHbIM 3aKOHOM TMOpPSAKE M YCTaHOBJICHA
BCTYIUBIIUM B 3aKOHHYIO CHUJTy TIPUTOBOPOM CYJia, ONpEENsieT 3HaueHue Cy1e0HOoro
MIPUTOBOPA KaK BAKHEWIIIETO aKTa MPaBOCY/UsS U OO0S3BIBACT CYJIbl HEYKOCHUTEIHHO
co0JroaTh TpeOOBaHUs 3aKOHOAATEILCTBA, MPEIBIBIISIEMBIE K IPUTOBODPY.

B nensx obecnieuenus eAMHOOOPa3HOTO MPUMEHEHUS CYJJaMH HOPM yTOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHA, PErJaMEHTUPYIOIIUX TOCTAHOBJEHUE CYJAOM IEpPBOM
WHCTAHIIUU ONPAaBIATEILHOTO U OOBUHUTEIHLHOTO MIPUTOBOPOB, MOBBIIIEHUS Ka4yeCTBa
CylIeOHBIX MPUTOBOPOB, a TAKXKE B CBA3U C BONPOCAMH, BO3HHMKAIOIIMMHU Y CYJIOB,
[Inenym BepxoBHoro Cyna Poccuiickoit @enepannn, pyKOBOACTBYSCh cTaThel 126
Konctutynuun Poccuiickoit  ®enepauuu, cratbsiMu 2 u S5  DenepalibHOro
KOHCTUTYITMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxosHom Cyje
Poccuiickon @enepanumny», TOCTAHOBIISIET JaTh CICIYIOIINE PA3bICHCHUS:

Oobuwue nonoscenusn

1. O6patuth BHUMAHHE CYJIOB Ha TO, UTO B CUJy ToyioxkeHuit cratbu 297 YIIK
P® npuroBop cyaa A0JKeH ObITh 3aKOHHBIM, OOOCHOBAHHBIM M CITPABEIJIUBBIM U
MPU3HACTCS TaKOBBIM, €CJIM OH COOTBETCTBYET TpeOOBAaHHUSIM  YrOJOBHO-
MIPOLIECCYANIBHOTO  3aKOHOAATENbCTBA, MNPEABIBISEMBIM K €ro COJEPKAHMIO,
npoleccyanbHo (opmMe U TOpPSAKY TMOCTAHOBJICHMS, a TakKe OCHOBaH Ha
MPaBUJILHOM MPUMEHEHUU YIrOJIOBHOTO 3akoHa. C y4eToM MOJIOXKEHH crathbu 14
MexayHapoIHOTO TaKTa O TPAKIAHCKUX W TMOJMTUYECKUX IMpaBax OT 16 aexadps
1966 roma (manee — IlakT O rpagaHCKUMX U MOJUTHYECKUX MpPaBaX) U CTATbU 6
KonBeHmmu o 3amuTe mpaB 4eloBeKa U OCHOBHBIX CB00OJ OT 4 HOosi0ps 1950 roma
(manee — KouBeHIMsS O 3aIiMTe MpaB 4YejJOBeKa M OCHOBHBIX CBOOOJ) IMPHUTOBOP
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MOKET OBITh MPU3HAH 3aKOHHBIM TOJILKO B TOM CIlIy4ae, €CJIM OH TMOCTAHOBJIEH IO
pe3ysbTaTaM CIpaBeNIUBOTrO Cy1eOHOT0 pa3dupaTeIbCTBA.

CyneOHbIli  OpUrOBOp  JIOJDKEH  COAEpKaTh  BBOJHYIO,  OMNKCATEIbHO-
MOTHBHUPOBOYHYIO M PE30JIOTUBHYIO YacCTH BO BCEX Clydasix, B TOM YHUCJE KOrja B
cooTBeTCTBUU C 4YacThio 7 ctathu 241 VYIIK P® ornamarorcs TOJBLKO BBOIHAA U
PE30JIIOTUBHAS YaCTH MPUTOBOPA.

Oouwue mpebosanusn K 6600HOI Yacmu nPuU2060pa

2. Cynam cnenyer uMeth B BUAy, 4to B cratbe 304 YIIK P® ycraHOBIEHBI
enHbIe TPEOOBaHMS K BBOJHOM YaCTH KaKk OOBMHUTEIBHOTO, TaK U OMPABAATEIBHOIO
IIPUTOBOPA.

Pa3pscHUTB, YTO K MHBIM JaHHBIM O JIMYHOCTH MOACYAMMOTO, HUMEIOIINM
3HA4YCHUE VISl JieJia, KOTOphIe HA/JICKUT YKa3blBaTh B BBOJHOM YacTH MPUTOBOpa B
cootBeTcTBUM ¢ MyHKTOM 4 ctatbu 304 VIIK P®, oTHOCATCS CBEAeHMS, KOTOpBIE
Hapsily C JPYTUMH JAaHHBIMHU MOTYT OBITh YYTEHBI CYJIOM IIpM Ha3HAYCHUU
MOACYIMMOMY BHJAa W pa3Mepa HaKa3aHUs, BUJA HCIPABUTEIBHOTO YUPEKICHHUS,
MPU3HAHUU PEUUINBA MPECTYIUICHUN, pa3pelIeHUH JPYTUX BOMPOCOB, CBSI3AHHBIX C
MOCTAHOBJICHUEM TMpuUroBopa (00 uMewmeics y MOACYIUMOr0 HWHBAJIUAHOCTH, O
HaJIMYUU y HEro rocyJIapCTBEHHBIX HArpaj, MOYETHBIX, BOMHCKUX M MHBIX 3BAaHUU U
ap.).

3. B OTHOLIEHUM UL, UMEIOIIMNX CYJIHUMOCTb, B BBOJHOW YacTH IMPUTOBOPA
JIOJKHBI OTpakaThCs CBEAEHUSA O JaTe OCYKJICHUS ¢ YKa3aHHUEM HAaMMEHOBAHUSA CY/a,
HOPME YTOJIOBHOTO 3aKOHA U MEpPE HaKa3aHUs ¢ YYETOM MOCIEAYIOIINX U3MEHEHUH,
€CJIM TAKOBBIE UMENIA MECTO, 00 UCTIBITATEIIBHOM CPOKE MPHU YCIOBHOM OCYXICHUH, O
naTe OTOBITHA (MCTIOJHEHHUs) HaKa3aHWsl WX J1aT€ U OCHOBAaHUU OCBOOOXKIEHHUS OT
OoTOBIBaHUS HaKa3aHUs, pa3Mepe HeOTOBITOM YacTu Haka3zaHud. B ciydae, korja 1uio
UMEET CYIMMOCTh 3a TPECTYIUICHUS, COBEPIIEHHbIE B HECOBEPILICHHOJETHEM
BO3pacTe, yKazaHue 00 3TOM JOJDKHO COACPKATHCS B PUTOBOPE.

Ecnu Ha MOMEHT COBepIIeHHS MOJCYAUMBIM MPECTYIUICHUS, B KOTOPOM OH
OOBUHSETCS 110 PACCMATPUBAEMOMY CYJIOM YTOJIOBHOMY JIeTy, €70 CYAUMOCTH CHSITHI
WJIY TOTAIIeHBI, TO CYJ, UCXOI4 U3 noJioxeHuit yactu 6 crateu 86 YK P®, He Bnipase
YIOMHUHATh O HUX B BBOJHOM 4acTH MpUroBopa. B TakoM ciiydae cyja yKa3bIBaeT, YTo
JIULIO SIBJIAETCS HE CYAUMBIM.

06mue mpe603auu;1 K onucameﬂbuo—Momueupoeouuoﬁ yacmu
onpaedameﬂbuozo U 00BUHUMENIBHOZ0 npuzcoeopoe

4. B cuiy nonoxenuit cratbn 240 YIIK P® BbIBOABI Cyla, U3I0KEHHBIE B
OMMUCATEIbHO-MOTUBUPOBOYHON YacTH IPUTOBOPA, MOCTAHOBJIEHHOTO B 0OIIEeM
nopsiiIke CylneOHOro pa30upaTenbCcTBa, JOMKHBI OBITh OCHOBAaHBI Ha TeX
JI0OKa3aTeIbCTBaX, KOTOpbhIE OBUIM HEMOCPEICTBEHHO HCCIEI0BaHbBl B CYyJIeO0HOM
3aceqanuu. CchUlKa B TPUTOBOPE Ha IMOKAa3aHUs TMOACYJIMMOTO, IMOTEPIEBIIETO,
CBUJICTEJICH, TaHHBbIE UMHU B XOJ€ MPEABAPUTEIHLHOIO pacCleOBaHUS UM B UHOM
Ccy1eOHOM 3aceaHuu, JIOMYCTUMA TOJIBKO MPU YCJIOBUM OTJIAIICHUS 3TUX MOKa3aHUN
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C co0JroicHuEM TpeOOBaHUM, YCTAHOBJIECHHBIX cTaThsiMu 276, 281 VIIK
P®.

B cooTBeTcTBHM € MOAITYHKTOM «€» IyHKTa 3 ctaThu 14 [lakTa 0 rpaxaaHCKux
U TIOJUTHYCCKHX TpaBax W MOANMyHKTOM «d» myHkTa 3 crathu 6 KoHBeHIMU o
3alllMTE NPaB YEJOBEKAa U OCHOBHBIX CBOOOJ KaXKIblil OOBUHAEMBI B COBEPIICHHUU
YTOJIOBHOTO MPECTYILICHHUS] UMEET MPABO JONPAIIMBATH MIOKA3bIBAIOIINX ITPOTUB HETO
CBUJETENICH WM MPaBO Ha TO, YTOOBI 3TU CBUAETEIN ObUIM JOMPOIICHBI, a TAKKE
MMEET IIPaBO Ha BBI30B U JONPOC CBUAETENEH B €T0 MOJb3Yy HAa TEX KE YCIOBUSAX, YTO
U JUISL CBUAETENEH, MOKa3bIBAIOIINUX NPOTUB HEro. C ydyeToM 3TUX IOJOKEHUU U B
cuny gactu 2 crateu 281 VIIK PO cyx He BrpaBe ornamath 03 COrIacHs CTOPOH
MOKA3aHUSI HESBUBUIMXCS IOTEPHEBIIETO WJIA CBUAETENS, BOCIHPOM3BOJIUTH B
CyJ1leOHOM 3acelaHUM MaTepuajibl BUICO3AMUCH WIM KHUHOCHEMKH CIIE/ICTBEHHBIX
JEWCTBUM, MPOBENCHHBIX C UX YYACTHEM, a TAKKE CChUIATHCS B IMPUTOBOPE HA JTH
JIOKA3aTeIbCTBA, €CIIM MOJACYAMMOMY B MPEABIAYIINX CTANAX MPOU3BOJICTBA 110 ACIy
He ObUIa TpPeroCTaBiI€HAa BO3MOXKHOCTh OCIHOPHUTH TOKA3aHMsS YKa3aHHBIX JIMIL
PETYCMOTPEHHBIMU 3aKOHOM CIOCOOaMU (HAmpuUMeEp, B XOJI€ OYHBIX CTaBOK C €ro
Y4aCTHEM 3aJ1aTh BOIPOCHI MOTEPIIEBIIEMY WJIM CBUICTEIIO, C YbMMH ITOKA3aHUSIMHU
TIOJICYJIIMBII HE COTJIACEH, U BHICKA3aTh 110 HUM CBOHM BO3PYKEHHS).

Cynam cieyer uMeTh B BUAY, YTO CBEICHHUSI, COJEPKAIIUECS B OTJIAIIEHHBIX
MOKa3aHUsAX, KaK W APYrHe J10Ka3aTelbCTBA, MOTYT OBITh MOJIOKEHBI B OCHOBY
BBIBOJIOB Cy/la JIMIIb MOCJIE UX MPOBEPKU U OLICHKH MO MpaBUJIaM, YCTaHOBICHHBIM
cratbsiMu 87, 88 VIIK P®. [Ipu sToM cyn He BOpaBe CChLIATHCS B MOJATBEPIKICHUE
CBOMX BBIBOJIOB Ha MMEIOIIMECS B YIOJOBHOM JIE€NI€ JOKAa3aTelbCTBA, €CIU OHHM HE
ObUIM HCCIIEOBAHBl CY/JOM M HE HAIUIM OTPAKEHUS B IPOTOKOJIE CYyAEOHOTO
3aceaHusl.

5. Ilpu oTKa3ze OT Ja4u MOKA3aHWK IOTEPIEBIIEr0, CBUIETENS, SBJISIOIIECTOCS
CYNPYroM WU OJM3KUM POJCTBEHHUKOM MOJCYIUMOIO, a PABHO MPHU OTKA3€ OT Jayu
MMOKA3aHUM CaMOro MOACYAUMOTO CyJ BIIPABE OIJACUTh pAaHEE [aHHbIE HMH
ITOKA3aHHUsI, BOCIIPOM3BECTH MPUIIOKEHHBIE K IPOTOKOJY J0MPOCa MAaTEPHUAIBI Ay IHO-
u (MIM) BUIEO3AMMCU, KMHOCBEMKHM JIONPOCa M COCJIAThCAd B MPUTOBOPE HA 3TU
MOKA3aHUsI W MAaTEpUaNIbl JIMIIb B TOM CIIy4ae, €CIM IpU IPOU3BOJACTBE
NPEIBAPUTEIILHOTO  paccle/OBaHUsl  YKAa3aHHbIM  JIMLAM ObLIM  pa3bsSICHEHbI
COOTBETCTBYIOIIME TOJIOKEHUS IyHKTa 3 4yacth 2 crtatbu 42, myHkrta 2 yactu 4
crtatbu 46, nyHkrta 3 4dactu 4 crarbu 47, nyHkra 1 yactu 4 crateu 56 YIIK PO,
COIJIACHO KOTOPHIM HHUKTO HE 0053aH CBUAETEIBCTBOBaTh IMPOTUB CeOs Camoro,
CBOETO Cynpyra 1 OJM3KHUX POACTBEHHUKOB; KPOME TOTO, OHU OBLIH MPEAYPEKIACHBI
O TOM, YTO UX TOKa3aHUSI MOTYT OBITh MCIIOJIb30BAHBI B KAYECTBE JI0KA3ATEIBCTB 10
YTOJIOBHOMY Ji€lly, B TOM YHCJE M B CIy4ae MX IOCIEIYIOUIEro OTKa3a OT 3TUX
MOKa3aHWi, a MOKa3aHus MOJCYIUMOTO — MPU YCIOBUHU, YTO OHHU OBUIM JaHBI UM B
NPUCYTCTBUM 3alUTHUKA (TTyHKT 1 yactu 2 crateu 75 YIIK PO).

6. B onncarenbHO-MOTUBUPOBOYHON YaCTH MPUTOBOPA, UCXOIS U3 MOJIOKEHUN
nyHKTOB 3, 4 yactu 1 crateu 305, nynkra 2 crateu 307 YIIK P®, Hamiexxut nathb
OLICHKY BCEM UCCJEIOBAHHBIM B CyA€OHOM 3aceJaHuu JI0Ka3aTelIbcTBaM, Kak
YIMYAKOIMM, TaK W ONpaBAbIBAIOIIMM moacyaumoro. Ilpm »Tom wum3nararoTcs
JI0KA3aTeIbCTBA, HA KOTOPBIX OCHOBAHBI BHIBOJABI CyZa IO BOIPOCAM, Pa3pelIacMbIM
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IIpU  T[OCTAHOBJIEHUWM MPUTOBOPA, U MPUBOJASITCS MOTHUBBIL, IO KOTOPBIM T€ WU
WHBIE JI0Ka3aTENbCTBA OTBEPIHYTHI CYJIOM.

Ecnu kakue-mmOO M3 MCCIENOBAaHHBIX JOKAa3aTelIbCTB CyJA IPU3HAET HE
UMEIOIIMMHA OTHOLIEHUS K JIeNy, TO yKa3aHue 00 3TOM JIOJDKHO COJEpXKAaThCs B
IIPUTOBODE.

B cuny tpeboBanmii ctateu 75 YIIK P® o HEmomyCTUMOCTH MCIIOJIB30BaHUS
JIOKA3aTeJIbCTB, IIOJYYEHHBIX C HApyLIEHHEM 3aKOHA, CYJ, YCTAaHOBUB TAaKOE
HapylleHUe, TOJHXKEH MOTHBUPOBATh CBOE PEIICHHE O MPU3HAHUM JOKa3aTEIbCTBA
HEJIONYCTUMBIM M O €ro HMCKJIIOYEHUH W3 YHUCJa JI0KAa3aTellbCTB, YKa3aB, B YEM
MMEHHO BBIPA3UJIOCh HAPYILIEHHUE 3aKOHA.

7. Ilo yrosoBHOMY A€y B OTHOLICHHHM HECKOJIBKUX MOJCYIUMBIX WJIM KOTAa
MOJCYAUMBIN OOBUHSIETCA B COBEPIICHUM HECKOJIBKUX MPECTYIUICHUN, MPHUTOBOP
JOJDKEH COJIEp)KaTh aHaldUu3 M OLEHKY J0Ka3aTeIbCTB B OTHOIIEHWUM Ka)JO0Tro
MOJICYAUMOTO U MO KaKJI0MY OOBUHEHUIO.

Bmecte ¢ TeM, KOrja HECKOJBKO MOJCYIUMBIX OOBHUHSAETCS B COBEpPUICHUU
OJTHOTO M TOrO >X€ MpPecTyIUIeHUs (IPECTYIJIEHUM), B MPUTOBOPE MOTYT OBITh
NpPUBEAEHBl OOCTOSATENBCTBA COBEPIIEHHOTO MPECTyIUIeHHUs (IPECTYIUIEHUH) U
JT0Ka3aTeNIbCTBA, MOATBEPKIAIOIINE BBIBOJIBI Cy/1a, 0€3 UX MOBTOPEHUS B OTHOIICHUH
Ka)KJI0TO TIOJICYAMMOTO.

Ecnu xakue-nmubo 10Ka3aTenbCTBA MO YTrOJIOBHOMY JENy OTHOCATCS Cpa3y K
HECKOJIbKMM MPECTYIJICHUSAM (HarpuMmep, MOKa3aHus CBUJIETENs 00 00CTOATEIbCTBAX
HECKOJIBKMX KpaXX YYyKOr0 HMYIIECTBA, OYEBUALEM KOTOPBIX OH SIBIILICS;
JOJDKHOCTHAsI MHCTPYKLHMA JIMLA, OOBHUHIEMOIO B COBEPLIEHUH Psiia JOJKHOCTHBIX
NPECTYIUIEHUH, U T.I1.), TO UX COJAEP’KaHUE JTIOCTATOUHO M3JI0KHUTh B IIPUTOBOPE MPHU
00OCHOBaHMU BBIBOJIa O BUHOBHOCTU WJIM HEBUHOBHOCTH B COBEPILUIEHUH OJIHOTO M3
IPECTYIICHUH, JI€1asl B JaJIbHEMIIEM JIMIIb CChIIKY HA HUX.

8. C y4eToM MOJIOKEHHUN CTaThu 74 U 4acTh 1% cratsu 144 YIIK P® o tom,
KAaKUe CBEJICHUSI MOTYT IPU3HABATHCS JI0KA3aTENbCTBAMU IO YTOJOBHOMY €Y, CY]l B
OMHCATEIbHO-MOTUBUPOBOYHOM YacTU TMPUTOBOpPA HE BIPABE OrPAHUYUTHCA
NIEPEUHCICHUEM JI0KA3aTEeIbCTB WJIM YKa3aHUEM Ha MPOTOKOJBI MPOLECCYATbHBIX
JNENUCTBUN U MHBIE TOKYMEHTBI, B KOTOPBIX OHU OTPa’KEHbI, a JOJKEH PACKPBITh UX
OCHOBHOE cojiepkanue. Crenyer nzberaTb NpUBEIEHUS B PUTOBOPE M3JI0KEHHBIX B
YKa3aHHBIX MPOTOKOJaX M JOKYMEHTaxX CBEICHUW B TOW 4YacTH, B KOTOPOH OHU HE
OTHOCATCA K BBIBOJAM cCyAa W He TpeOyrT cyaeOHOM oueHku. Hemomyctumo
NIEPEHECEHUE B MPUTOBOP IMOKA3aHUN JOMPOUIEHHBIX IO YrOJIOBHOMY A€y JUL U
COJEpKaHUsl JPYTUX JOKa3aTeJbCTB M3 OOBHUHHUTEIBHOTO 3aKIIOYEHHUS WIU
OOBHHUTEJNBHOTO akTa ©0e3 ydera pe3yJabTaTOB MPOBEIACHHOIO CYJIEOHOro
pa3zOupaTenbCTBa.

9. Cyny cnenyer UMETh B BUAY, YTO HCIOJIb30BAHHE B KAUYECTBE JOKA3aTEIbCTB
M0 YTOJIOBHOMY 1€y PE3YIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOMPUSATUI BO3ZMOKHO
TOJIbKO B TOM ClIy4ae, KOI/la TaKue MEpOIpUsATUS MPOBEIEHBI ISl PElIeHUs 3a/ad,
yKa3aHHbIX B cTaTbe 2 DenepanbHOro 3akoHa ot 12 aBrycra 1995 roma Ne 144-®3
«O0 omnepaTUBHO-PO3BICKHOW JAESITENIBHOCTH», NpPH HAJIMYUM OCHOBAHMM U C
COOJIIOICHUEM  YCIIOBHH, TMPEIyCMOTPEHHBIX CTaThsMH 7 W 8 yKa3aHHOIO
denepadbHOr0 3aKOHAa, a TOJYYEHHbIE CBEIECHMUSI TMPENICTABIEHbl OpraHam
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IIPEIBAPUTEIIBHOTO  PACCIIEIOBaHUs U Cyly B YCTAHOBJICHHOM IIOpPSIKE H
3aKpeIJIeHbl IyTEM MPOU3BOJICTBA COOTBETCTBYIOLIUX CJIEICTBEHHBIX MU CYACOHBIX
nerctBuid. Harmpumep, mpon3BeieHHbIE ayIM0- U BUAECO3AIUCH, U3BATHIE MPEIMETHI U
JIOKYMEHTBI JIOJDKHBI OBITH OCMOTPEHBI M MPUOOIIEHBI K Jely; OOHapy>KeHHbIE
BEILECTBA — IMOABEPTrHYTHI IKCIEPTHBIM HCCIEAOBAHMM; JIMIA, YYACTBOBABIIHE B
IIPOBEICHUH  OIEPATUBHO-PO3BICKHBIX MEPONPUATHI, — MNpU HEOOXOJUMOCTH
JONPOLIEHBI B KAYECTBE CBUACTEIIEH.

B cinydae mnpu3HaHMsS TIOJyYEHHBIX HA OCHOBE PE3YJBTATOB OIEPATUBHO-
PO3BICKHON JEATEIBHOCTU JI0KA3aTEIbCTB HEJOIMYCTUMBIMU OHM HE MOTYT OBITbh
BOCIIOJIHEHBI ITyTEM JIONPOCA COTPYJHUKOB OPraHOB, OCYLIECTBISABIINX ONEPATHBHO-
PO3BICKHBIE MEPOIIPUATHS.

10. B tex cmyuasix, Korza B XO/€ NMPOBEPKU COOOIIEHUS O MPECTYIUIEHUU B
nopsizike, npeaycmorpeHHom cratbeid 144 VIIK P®, moacynumerii obpamancs c
NMCbMEHHBIM WJIM YCTHBIM 3asIBJI€HHEM O SIBKE C MOBUHHOM, U CTOPOHA OOBUHEHHS
CChUIAETCS HA YKa3aHHbIE B OTOM 3asBJICHUM CBEJECHUA Kak Ha OJHO U3
JIOKA3aTelIbCTB €ro BHHOBHOCTH, CyAYy HAJUIEKHUT TMPOBEPATh, B YACTHOCTH,
Pa3bACHSIIUCH JIU MOJICYAMMOMY IPU MPUHATHHA OT HETO TAKOTO 3aSIBICHUS C YUYETOM
TpeOOBaHMI YacTu 1* crateu 144 VIIK PD IIpaBa HE CBUJETEILCTBOBATH IIPOTUB
camMoro ce0s, MOJIb30BAaThCSl YCIyraMu aJBOKaTa, MPUHOCHUTH *KaloObl HA JEUCTBUS
(Oe3meiicTBUE) U PELICHHsS] OPraHOB IPEIBAPUTEIHLHOTO paCCIEAOBaHUS B MOPSIKE,
ycraHoBieHHOM TiaBod 16 VIIK P®; Opima 5 obecrieueHa BO3MOMXKHOCTD
OCYLIECTBJICHUS ITUX IIPaB.

11. B mpuroBope OTpakaeTcsi OTHOLIEHHWE MOJACYAUMOTO K IPEIbSBICHHOMY
OOBHMHEHUIO U JIa€TCs OLIEHKA JI0BOJIaM, IPUBEICHHBIM UM B CBOIO 3aIIIUTY.

B cnyyae wu3MeHeHUsT MOACYAMMBIM TIOKa3aHUM Cyln o00s3aH BBIACHUTH
IPUYMHBI, [0 KOTOPBIM OH OTKa3ajJCsi OT paHee JaHHBIX IpU IMPOU3BOJCTBE
MPEIBAPUTEIILHOTO PACCIENOBaHUSl WIM CyleOHOTro pa30HparenbCcTBa MOKA3aHUM,
TUIATENBHO MPOBEPUTH BCE MOKA3aHMSI MOJCYAMMOr0 U OLEHUTh UX JOCTOBEPHOCTb,
COMOCTaBMB C HHBIMU  HCCIEJOBaHHBIMM B  CyA€OHOM  pa30HpaTeabCTBE
JI0OKa3aTEIbCTBAMMU.

Henoarsep:xeHre nNoaCy IMMbIM MTOKa3aHUH, JaHHBIX UM B XOJ€ 10CyA€0HOTO
MPOU3BOJCTBA MO YTOJIOBHOMY J€ly B OTCYTCTBHUE 3alllMTHHKA, BKIIIOYas Clydau
OTKa3a OT 3allMTHUKA, B cuiay nyHKTa | wactu 2 crarem 75 VYIIK PO Bneuer
IIPU3HAHWE UX HEJOMYCTHMBIM JI0KAa3aTEIbCTBOM BHE 3aBUCHMOCTH OT IPHYMH, IO
KOTOPBIM MOJCYAUMBIN UX HE OATBEPIMII.

12. Ecnu noacyaumblii 0OBACHSET U3MEHEHUE WM OTKa3 OT MOJYyYEHHBIX B
NPUCYTCTBUH 3aIlMTHUKA TIOKa3aHUI TE€M, UTO OHHU OBLIM JIaHbl MO/ MPUHYKICHUEM
B CBS3U C IPUMEHEHHUEM K HEMY HEI03BOJICHHBIX METOJOB BEICHHS PACCIIEI0OBaHNUs,
TO CYJIOM JIOJDKHBI OBITh MPUHSATHI 10CTATOYHBIE U 3(P(PEKTUBHBIE MEPHI 1O MPOBEPKE
TaKOT0 3asiBJICHUS MOICYIUMOTO.

[Ipu 3TOM Ccyny cienyeT UMETh B BUIY, YTO C Y4E€TOM MOJIO)KEHHH udactu 4
cratbu 235 YIIK PO O6pems onpoBep>keHHs] JOBOJOB CTOPOHBI 3aLIUTHI O TOM, YTO
MOKa3aHUsl MOJACYAMMOro ObUIM TOJYyYEHbl C HapylIeHHEeM TpeOOBaHUM 3aKoHa,
JEXKUT Ha NpoKypope (rocyAapCTBEHHOM OOBHUHHUTENE), MO XOJATaWCTBY KOTOPOIO
CYJIOM MOTYT OBbITh MPOBEJICHBI HEOOXOIUMbIE CYJCOHBIC TEHUCTBUS.
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13. IIpn Hanmuyuu OCHOBAHWM ISl MPOBEPKU 3asiBIICHUS MOJCYJIMMOIO B
nopszke, npeaycmorpeHHom crateed 144 VIIK P®, cyn HampaBiser ero
PYKOBOAMTENIO COOTBETCTBYIOIIETO OpraHa MpeABAapUTEIBHOTO PaCCIICIOBAHMUS .
[IpoBenenne Takol MPOBEPKU HE OCBOOOXKIACT CyA OT OOS3aHHOCTH JaTh OLIEHKY
MaTepuagaMm, MPEeACTaBICHHBIM MO €€ pe3yJbTaTaM, W OTPa3uTh CBOH BBIBOABI B
IPUTOBOPE.

14. Ecnu B xo/1€ cy1e0HOTO pa3douparenbcTBa JOBOABI MOJACYAUMOTO O 1a4€ UM
MOKa3aHWil Mo/ BO3JCHCTBUEM HEI03BOJEHHBIX METOJIOB BEJICHUS pacCleJOBaHUS HE
OMPOBEPTHYTHI, TO TAKME MOKA3aHUS HE MOTYT OBITh HCIOJB30BAHbI B JOKA3bIBAHUH.

OTka3 moIcyAMMOro OT JauM MOKa3aHUN HE MOXKET CIIYKUTh TOJITBEPKIACHUEM
JIOKA3aHHOCTH €ro BUHOBHOCTM M YYHUTHIBATHCS B KadyecTBE OOCTOSITENIbCTBA,
OTPHUIIATEIBHO XapaKTEPUIYIOUIETO JUYHOCTh MOICYANUMOTO.

Ocobennocmu onucamenbHO-MOMUBGUPOBOYHOU U PE30TIONMUGHOI Yacmell
onpasoamenbHo20 nPU206opa

15. Cynam cnepyer umeTh B BUAY, 4TO 4acTthio 2 crtatbu 302 YIIK PO
YCTaHOBJICH MCUYEPIBIBAIOIIHI nepeyeHb OCHOBaHHUM MTOCTAHOBJICHUS
OMpaBAATEIBLHOTO MPUTOBOpPA: HE YCTAHOBJIEHO COOBITHE MPECTYIUICHUS WU B
JNEeSHUM TOJICYAUMOI0 OTCYTCTBYET COCTaB MPECTYIUICHUS, MOACYJIUMBIA HE
MPUYACTEH K COBEPLICHUIO MPECTYIUICHHS, B OTHOLICHHH MOJACYAUMOIO KOJUIETHEMN
MPUCSKHBIX 3aCeNaTeliell BBIHECEH OIpaBlaTelibHbld BepAHMKT. OmnpaBmaHue 1o
J000MYy W3 3TUX OCHOBAaHMUN O3HA4YaeT MPU3HAHUE TMOJICYJAMMOTO0 HEBHUHOBHBIM H
BJICUET 3a COOO0M ero peabuInuTaIuIo.

[Ipy mnocCTaHOBIEHHHM OINPAaBAATENBHOTO MPUTOBOPAa B €ro OMUCATEIBHO-
MOTHUBHUPOBOYHON YaCTH YKa3bIBA€TCA CYIIECTBO TNPEIBSBICHHOTO OOBUHEHUS;
U3JIaraloTcs 0OCTOATENIbCTBA JI€JIa, YCTAHOBJIECHHBIE CYJIOM; MPUBOISTCS OCHOBAHUS
OomnpaBAaHus MOACYIUMOTO M J0Ka3aTeIhCTBa, WX MOJTBEPKIAIOIINE (HAIpUMeED,
CBEJICHMS, YKa3bIBAIOIIME HA OTCYTCTBUE COOBITHSI MPECTYIUICHUS] WM HA TO, YTO
MPUYACTHOCTB JIMIIA K COBEPILICHUIO TPECTYIICHUSI HE yCcTaHOBJIeHa). Kpome Toro, B
OMHUCATEIbHO-MOTUBUPOBOYHON YacTH OMpPaBAATEILHOIO0 MPUTrOBOPa JOJKHBI OBIThH
MPUBEJICHHl MOTHBBI, MO KOTOPBIM CYJ OTBEpPr J0Ka3aTebCTBA, MPECTABICHHBIC
CTOpPOHOM OOBHHEHHS, a TAKXe€ MPU HAJUYUU 3aABJICHHOTO TPaXJAHCKOTO HCKa -
MOTHUBBI MPUHATOTO MO HEMY pelIeHHs. BKitoyeHue B OINpaBAaTeNIbHbIM MPUTOBOP
(GbOpMYIMPOBOK, CTaBSIMIMX II0J COMHEHHME HEBHHOBHOCTH OIpPaBIaHHOTO, HE
nonyckaercs (dacts 2 cratbu 305 VIIK PO).

B ciyyae mocTaHOBIEHHUS OINpaBAaTeIbHONO MPUTrOBOpPa B OTHOIICHUM JIMIIA,
OOBHMHSIBIIIETOCS B COBEPIICHHH HECKOJIbKUX TMPECTYIUICHUW, CyI JOJDKEH B
OMMUCATETbHO-MOTUBUPOBOYHOI YaCTH MPUTOBOPA MPUBECTU OCHOBAHUS ONpPaBIAHUS
M JI0Ka3aTelIbCTBA, WX TOJATBEPXKIAIONIUE, 10 KaXIOMY COAep)KalleMycs B
OOBUHEHHU JIESIHUIO.

OG6paTuTh BHUMaHHE CYJIOB Ha TO, YTO B CHJIy yacTu 7 ctaTbu 246 YIIK PD
MOJHBIA WJIM YaCTUYHBIM OTKa3 TOCYJapCTBEHHOTO OOBHUHUTENSS OT OOBUHEHHUS
BJIeYeT 3a COOOM BBIHECEHHWE IOCTAHOBJIEHUS (OMpelnesieHus)) O MPEeKpallCHUH
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;
YrOJIOBHOTO Jiela JIMOO  YrOJIOBHOTO IPECHEJOBAHUSA  IOJHOCTBIO WM B
COOTBETCTBYIOILIEU €T0 YaCTH, a HE ONPABAATEIBLHOTO IIPUTOBOPA.

16. B pe300THBHOM YacTH ONpPaBAATENbHOTO MPUTOBOPA CIEAYET YKa3aTh, [0
KaKOMY M3 IPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM NOACYJIHMMBIA omnpasaaH. Ecnu
NOJCYAUMBII OOBUHSJICA B COBEPIICHHH HECKOJBKHX MPECTYIUICHUH, MPUBOIATCA
OCHOBAHUs OIPABJAHUA 110 KAXKJIOMY U3 HHX.

Cya B 53TOM 4YacTu ONpPaBAATENIBHOIO MPUTOBOpa IPU HEOOXOAUMOCTH
IIPUHATHUSA PELICHUS 110 BOIIPOCaM, IIEPEUYHCICHHBIM B ITyHKTax 3 1 4 dactu 1, yactu 2
ctatb 305 VIIK P®, yka3pIiBaeT Ha OTMEHY MEpbI NMPECEUYEHUs], HA OTMEHY MEp IO
o0ecrieyeHn0 KOH(UCKallMM HMYIIECTBAa W BO3MEIICHHS Bpeda, Ha OTKa3 B
YZIOBJIETBOPEHUH IPAKIAHCKOT0 UCKa JTUOO HA OCTaBJIEHHUE €ro 0€3 pacCMOTPEHUSI.

Kpome TOro, B pE30JIOTMBHOM YacTH OINPABAATEIBHOIO IPUIOBOpa
yKa3bIBAa€TCs Ha MPU3HAHUE 3@ OIpPaBJAHHBIM IpaBa Ha peaOUIUTALMIO.
OAHOBPEMEHHO C MPUTOBOPOM PEaOMIMTHUPOBAHHOMY HAIpPaBIISIETCS W3BELIEHUE C
Pa3bSCHEHWEM IIOpSAJAKAa BO3MEIICHHS €My BpeIa, CBSI3aHHOTO C YTOJOBHBIM
npecienoBanueM (dacth 1 crateu 134 VIIK PO).

Ocobennocmu onucameﬂbno-momueupoeounoﬁ uyacmu
008UHUM EJIbHOZ0 npucoeopa

17. OOpaTuTh BHUMaHHUE CY/JOB Ha TO, YTO B 3aBUCUMOCTH OT OCOOEHHOCTEM
nopsiJika cyZeOHOro pazduparenbcTBa HOpMaMH YTOJIOBHO-MPOIECCYATIbHOTO 3aKOHA
YCTAaHOBJICHBl ~ pa3Iu4Hble  TpeOOBaHUS K  COJEPKAHUIO  OINHCATEIHHO-
MOTHUBUPOBOYHOM YacTM OOBUHUTEJIBHBIX IPUTOBOPOB, TOCTAHOBIEHHBIX I10
pesynbTataM paccMoTpeHust Aena B obmiem mnopsiake (cratea 307 YIIK P®D), B
ocoboM mopsiake (dacte 8 cratbu 316, 4yacTh 6 CTaTbH 317" VIIK P®), a takxke
CYJIOM C y4acCTHEM IPUCSHKHBIX 3acenatenen (myHKT 3 crateu 351 YIIK PO).

B cuny npuHnmna npe3yMmiud HEBUHOBHOCTH OOBUHUTENIbHBIA MPUTOBOP HE
MOXET OBITh OCHOBAaH Ha MPEIINOJOKEHUSIX, a BCE HEYCTPAHUMBIE COMHEHHUS B
JIOKa3aHHOCTH OOBHUHEHHMS, B TOM YHUCJI€ OTHAECJbHBIX €ro COCTaBISAIONIUX ((popMbl
BUHBI, CTENICHU U XapaKTepa y4acTUs B COBEPIICHUU MPECTYIUICHUS, CMSATYAIOIUX U
OTSTYAIONIUX HaKa3aHUE 0OCTOSATENLCTB U T.JI.), TOJKYIOTCSA B MOJb3Y MOACYIUMOTO.
[Ipu3HaHue MOACYIMMBIM CBOEW BHHBI, €CJIM OHO HE MOJITBEPKICHO COBOKYITHOCTBIO
JIPYTUX COOpaHHBIX IO JENy J0Ka3aTeIhCTB, HE MOXET CIYKUTh OCHOBaHUEM IS
MOCTaHOBJICHUSI OOBUHUTEILHOTO MPUTOBOPA.

B cmydasx paccMoTpeHus yYroJoBHOTO Jejda B OCOOOM MOpsiake, He
MpPEeIyCMaTPUBAIOIIEM HCCIIEIOBaHUA B CyACOHOM 3aceJaHWuM JOKa3aTelbCTB,
OTHOCAIIUXCS K OOBUHEHUIO, CYbsl TIOCTAHOBJISIET MPUTOBOP TOJIBKO TIPH yCIIOBUH,
€CJIM TPHUJIET K BBIBOJY, UYTO OOBHMHEHHE, C KOTOPHIM COTJIACHIICSA TOJCYIUMBIH,
000CHOBaHHO, MOJATBEPKAACTCS JI0Ka3aTeIbCTBAMU, COOPAHHBIMU TI0 Aeny (4acth 7
ctatbu 316 VIIK P®). Ilpu Hamuuuu COMHEHMH B OOOCHOBAHHOCTH OOBHHEHUS
Cyllbsl BBIHOCUT TIOCTaHOBJIEHHE O MPEKpalleHud 0co00ro mopsaka cyaeOHOro
pa3dupatebCTBa U Ha3HAYECHUU PACCMOTPEHHUS YTOJIOBHOTO Jiejia B O0IIEM MOPSIJIKE.

18. Cynam crenyer uMeTh B BHAY, UTO OMUCATEIIbHO-MOTUBUPOBOYHAS YaCTh
OOBUHUTENILHOTO TPUTOBOPA, ITOCTAHOBJIEHHOTO B OOIIEM MOpsAJKe CyaeOHOro
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pazOupaTenbCcTBa, JODKHA COJEpKaTh OINMMCAaHUE MPECTYMHOrO AEsHUs, KaK OHO
YCTaHOBJIEHO CYJIOM, C YKa3aHHEM MeCTa, BPEMEHH, CIocoba ero COBEpIICHHS,
¢bopMbI BUHBI, MOTHBOB, LI€JIEH U MOCIEICTBUI MpecTyIuieHus. B Tex ciydasx, koraa
IPECTYIJIEHUE COBEPUIEHO TPYNIOW JHI, TPYHNOW JHIl NO NpPEIBAPUTEITLHOMY
CTOBOPY WJIM OpPraHW30BAHHOW TPYIIOH, NPH OMNHCAHUM NPECTYINHOIO ACSHUS
JOJDKHO OBITh YKa3aHO, KaKHM€ KOHKPETHO IIPECTYIHbBIE JEHCTBUSA COBEPLICHBI
KQ)KJIbIM M3 COYYaCTHUKOB MTPECTYILICHUS.

Eciu cyn ycraHoBusl OOCTOSITENBCTBA MPECTYIUICHHS, KOTOpPbIE HE ObLIU
OTpaXXEHbl B TMPEABSBICHHOM TOJICYAUMOMY OOBHHEHHHM, HO TMPHU3HAHBI CYyJIOM
CMSITYAIONIMMH Haka3aHue (K MpUMepy, COBEPILICHNUE MPECTYIICHUS B CUITY CTEUEHUS
TSDKEJIBIX JKU3HEHHBIX OOCTOSITENICTB JMOO MO MOTHUBY COCTpaZiaHusi, B pe3yibTaTe
bu3MYecCKOro  WIM  IMCUXHWYECKOTO MPUHYXKIEHUS; MPOTUBONPABHOCTh  HIIU
aMOPaJIbHOCTh MOBEJCHUS MOTEPHEBIIETO, SBUBIIUECS TOBOJOM JJI MPECTYIUICHUS),
TH OOCTOATENIbCTBA TAKKE JOJDKHBI OBITh NPHUBEACHBI NPU OMNHCAHUM JESHUS
MOJICYUMOTO.

19. BpIBOJIbI OTHOCHTENBHO KBaJIU(UKAILIMU MPECTYIUICHUS MO TOW WJIM UHOU
CTaTh€ YrOJIOBHOTO 3aKOHA, €€ YacTH JIMOO MYHKTY JOJDKHBI OBITh MOTHUBHUPOBAHBI
cyaoMm. [lpu3HaBasi MOACYIMMOrO BHHOBHBIM B COBEPIICHUHM MPECTYIUICHUS IIO
NpU3HAKaM, OTHOCAIIMMCS K OLIEHOYHBIM KaTEropusiM (HampuMmep, TSIKKHAE
IIOCJIEACTBUSA, CYIIECTBEHHBIM BpEN, HAIWYNAE KOPBICTHOW WJIA HWHOM JIMYHOU
3aMHTEPECOBAHHOCTH), CyJ HE JIOJDKEH  OIpaHUYMBATBhCA  CCBUIKOM  Ha
COOTBETCTBYIOIIMN NpPU3HAK, a 00s13aH MPUBECTU B ONMUCATEIBHO-MOTHBHUPOBOYHOU
4acTU MPUroBOpa OOCTOSATENbCTBA, IOCIYKUBIIME OCHOBAaHHUEM JUJIs BBIBOJA O
HAJIMYMH B COAESIHHOM YKa3aHHOIO ITPU3HAKA.

Ecnu noncyaumbiii 0OBUHSIETCSI B COBEPIIICHUN HECKOJIBKUX MPECTYIICHUH, TO
CYJ 10JK€H 00O0CHOBATh KBATU(UKALIMIO B OTHOIIEHUH KaXKJOTO MPECTYIUICHHUS.

20. Bcskoe u3MeHeHHE OOBHMHEHHS B CyJ€ JOJDKHO OBbITh OOOCHOBaHO B
ONMHCATEIbHO-MOTUBUPOBOYHONU YAaCTH MPUTOBOPA.

Cya BmOpaBe H3MEHUTh OOBMHEHHME U  KBaNU(UUHUPOBATH JEHCTBHUS
(6e3neiicTBUE) MOJACYAUMOIO IO JAPYroM CTaThe YroJIOBHOTO 3aKOHA, MO KOTOPOM
NOJACYAUMOMY HE ObUIO MNpPEabsBIEHO OOBHHEHHWE, JIMIIb IPU YCJIOBHH, €CIIU
nerictBusl  (Oe3leicTBUE) MOJACYAUMOro, KBAIU(PUIUPYEMBIE IO HOBOW CTaThe
3aKOHAa, BMEHSJIUCh €MY B BHHY, HE COJAEpXaT IMPU3HAKOB OO0Jiee TIKKOIO
IPECTYIUIEHUSI U CYHIECTBEHHO HE OTIMYAIOTCS MO (PaKTUYECKUM OOCTOSTENIbCTBAM
OT TOJICPKAHHOTO TOCYAApPCTBEHHBIM (YACTHBIM) OOBHUHHUTENIEM OOBUHEHUS, a
U3MEHEHHE OOBHHEHUS HE YXY/IIAET MOJIOKEHHUS MOJCYIMMOT0 M HE HapylIaeT ero
IpaBa Ha 3aIuTy.

Cynam cienyetr UCXOAUTh U3 TOTO0, YTO OoJiee TSHKKUM cuuTaeTcs OOBHHEHUE,
KOI'/1a:

a) MpUMEHSETCA APyTasi HOpMa YroJOBHOTO 3aKOHA (CTaThsl, YaCTh CTaTbU WM
MYHKT), CAHKIMS KOTOPOM MpeaycMaTpuBaeT 0oJiee CTPOroe HaKa3aHue,

0) B 0OBMHEHHUE BKJIIOYAIOTCS AOMOIHUTENbHBIE, HE BMEHEHHbIE OOBHUHIEMOMY
(bakTel (9MKU30/bI), BIEKYIIHEC MU3MEHEHUE KBaTU(UKAIIUU MPECTYIJICHUS Ha 3aKOH,
npeaycMaTpuBaloluii  O0ojee  CTporoe  HakazaHue, JM00  yBEITWYMBAIOIIKE
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dakTrueckuii 00beM OOBHUHEHHUS, XOTSI U HE HM3MEHSAIONIME IOPUIUYECKON OIEHKU
COAESHHOTO.

CyliecTBEHHO OTJIMYAOIIMMCA OOBHMHEHHUEM OT [EPBOHAYAIBHOIO MO
dakTHIeCKUM O00CTOSTEIBCTBAM CIEAYeT CUYMUTAaTh BCSIKOE WHOE W3MCHCHHUC
dbopMyIMpoBKH  OOBWHEHHS (BMEHEHHME JPYrUX JICSTHWA BMECTO  paHee
MPEIBABICHHBIX WM MNPECTYIUIEHUS, OTJIMYAIOWIETOCS OT MNPEABSBICHHOIO IO
O00BEKTY MOCATATENhCTBA, (pOpME BUHBI U T.J.), €CIIHM TPH 3TOM HAPYIIAETCS MPaBO
MOACYIMMOTO Ha 3aIlUTY.

21. Ecnu noicyAMbIA OOBUHSAETCSI B COBEPIIEHUH HECKOJIBKUX MPECTYIUICHHM
U OOBMHEHHE B COBEPIICHMM HEKOTOPbIX M3 HUX HE MOATBEPAUIIOCH, CYJ B
OMMUCATEIbHO-MOTUBUPOBOYHON YacTH IPUTOBOPA MPHUBOJAWT MOTHUBBI IPU3HAHUS
MOJICYIUMOTO BUHOBHBIM B OJITHUX NPECTYIUICHUSX M ONpaBIaHUs IO OOBUHEHUIO B
JIPYTUX TMPECTYIUIEHUAX, a B PE30JIOTUBHOM YacTh MpuroBopa (Gopmyiupyer
COOTBETCTBYIOIIUE PEUICHUA O MPU3HAHUM IOJCYAMMOrO BUHOBHBIM B COBEPIICHUU
OJIHUX MPECTYIJICHUN U 00 ONpaBIaHUU — IO OOBUHEHUIO B IPYTHX.

B cnydasx, korja mojacyauMblii OOBUHSIETCS B COBEPILCHUH MPOIO0JIKAEMOT0
MPECTYIUICHUS, COCTOSIIETO U3 HECKOJIbKUX 3MU30/I0B, U OOBUHEHUE B HEKOTOPHIX U3
HUX HE TNOATBEPAWIOCH JHMOO KOIjJa HENpaBUILHO BMEHEH Kakoi-1mbo u3
KBATU(DUIIMPYIOMINX MPU3HAKOB MPECTYIUICHUS, OJHAKO ATO HE BJCYET M3MEHEHUS
KBaJTU(UKAIIUKA COACSTHHOTO Ha JPYTYIO CTAaThIO WJIK YacTh cTaTb OCOOCHHOMN YacTu
YK P®, cyny mocTaTtoyHO B ONUCATEIbHO-MOTHUBUPOBOYHOW YaCTH MHPUTOBOpa C
MPUBEJACHUEM HAJJICKAIMX MOTHBOB YyKa3aTh, 4YTO OOBMHEHHE B JTOW YaCTU
MPU3HAHO HEOOOCHOBAHHBIM, a HE HaIICAIINE TMOATBEPXKIACHUS OJMHU30/bl WU
KBTU(PUIUPYIOIIKE TPU3HAKU UCKITIOUEHBI 13 OOBUHEHMUS.

Ecnu monmcyaumelii  cOBEepIIMI OJHO TMPECTYIUIEHHWE, KOTOPOE OIIMOOYHO
KBTHU(PUITUPOBAHO HECKOJIILKUMU CTAaThIMH YTOJIOBHOTO 3aKOHA, CYJl B ONKCATEILHO-
MOTHBHPOBOYHOW YACTHU MPUTOBOpA JOJDKEH YyKa3aTh HA HUCKJIIOYCHUE W3JIUILIHE
BMEHEHHOUN MOJICYIMMOMY CTaThH YTOJIOBHOTO 3aKOHA, MPUBEIS COOTBETCTBYIOIIUE
MOTHBBI.

22. Ilpunast ¥ BBIBOJY O HEOOXOJUMOCTH M3MEHEHUS paHee MPEeIbIBICHHOTO
MOACYIMMOMY OOBHUHEHHUSI Ha CTaThbU YTOJIOBHOTO 3aKOHA, MPEIyCMAaTPUBAIOIIHE
OTBETCTBEHHOCTH 3a MPECTYIUJICHHUS, JI€JIa MO0 KOTOPBIM OTHOCATCSI K KaTETOPHUSM eIl
yactHoro (yactb 2 ctatbu 20 YIIK P®) u yactHO-nyOauyHOTO 0OOBUHEHHUS (4acTh 3
cratbu 20 YIIK P®), Bo30yxkgaeMbiX HE MHAYE KaK MO 3asBJICHUIO MOTEPIEBIIETO
WJIM €0 3aKOHHOTO MPEICTABUTENS, CYJ MPU HAIMYHUK B JIeJie TAKOTO 3asBJICHUS, a
TakKe KOrja Jeio Obulo BO30YXKIEHO PYKOBOJMUTENEM CIICJICTBEHHOTO OpraHa,
CJIENOBATENIEM, OPraHOM JO3HAHUS WJIM JO3HABATEJIEM C COIJIacHsl MPOKypopa IO
OCHOBaHMsIM, TIpeaycMoTpeHHbIM 4dacTbio 4 crateu 20 YIIK P®, kBamudunupyer
JIEUCTBHS MOACYAMMOrO MO COOTBETCTBYIOIIMM CTAaThM YIOJOBHOIO 3akoHa. Ecim
CyOM B JEUCTBHUSX TMOJICYJUMOTO YCTAaHOBJICHbl TIPU3HAKU MPECTYIJICHHUS,
OTHECEHHOI'0 YTOJOBHBIM 3aKOHOM K KaTEeropuM Jej 4YacTHOrO OOBWHEHMS, U B
MaTepuagax yrojioBHOTO Jiejia UMEETCS 3asBJICHUE O MPUBJICYECHUHN €r0 K YTOJIOBHOM
OTBETCTBEHHOCTH 32 JAHHOE MPECTYIUICHHE, HO MOTEPHEBIIMNA WM €r0 3aKOHHBIN
MPECTABUTENb 3aABJISIIOT O NPUMHUPEHUU C MOACYJAUMBIM, JAEI0 MOIJIEKHUT
MpeKpaneHno Ha ocHoBaHuM yactu 2 cratbu 20 YIIK PO.
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IIpu oTCyTCTBHH B i€ 3asBJICHUST O  IPUBICYEHUM  MOACYAUMOIO K
YTOJOBHOW OTBETCTBEHHOCTHU 33 COBEpPUIEHUE MPECTYIUIEHUS, YKa3aHHOIO B 4acTu 2
win 3 crarbu 20 YIIK P®, 3a uckimoueHneM ciydyaen, IpeyCMOTPEHHBIX YacThio 4
JAHHOM CTaThH, CYJ Pa3bsACHAET NOTEPIEBLIIEMY WIIA €T0 3aKOHHOMY IPEICTaBUTEIIIO
paBO OOpPATUTBCS K CyAy C TakUM 3asBJICHUEM. YCTHOE 3asBICHUE 3TUX JIULL
OTpaXkaeTcsi B MPOTOKOJIE cyneOHOro 3acenanusd. Ecnm 3asBieHUE OT HUX HE
MNOCTYIUT, TO CYJ BBIHOCUT ITOCTAaHOBJICHHE (ONpPENENEHUE) O MPEKPALCHUN
YrOJIOBHOTO Jejia (YrOJOBHOIO IPECIIEOBAHNSA) Ha OCHOBAHMHU ITyHKTa 5 yacT 1
cratbu 24 YIIK PO.

23. Ecnu noAcyaAMMOMY MPEABABICHO OOBUHEHUE B COBEPIIEHUN HECKOJIBKUX
NPECTYIUIEHUH U CyA B XO0J€ CyAeOHOro pa3zOMpaTesnbCcTBa MPUAET K BBIBOLY O
HEOOXOJUMOCTU IO HEKOTOPBIM M3 HUX IMPEKPaTUTh YrOJOBHOE IPECIIENOBAHUE,
MOTHBHPOBAHHOE PEIICHNUE 00 3TOM H3J1araeTcsi He B IPUTOBOPE, a B IOCTAHOBJICHUU
(ompeneneHnn) cyna, BBIHECEHHOM OJHOBPEMEHHO € HpUroBopoM. IIpu stom B
OMKCATEIbHO-MOTUBUPOBOYHOW YacTH MPUTOBOpA CYJl YKa3bIBAET, YTO YTOJOBHOE
IIpeCIIeIOBaHNE B OTHOILIEHUWU MOJCYAMMOrO B COBEPIIEHUU JIPYTUX MPECTYIUICHHUM
MPEKPAIICHO OTAEIbHBIM IOCTAHOBJIEHUEM (OTIPEIECTICHUEM ).

24. C y4eToM TOTO, YTO pa30oupaTeabCTBO Jiea B CY/Ie MPOU3BOAUTCS TOIBKO B
OTHOUIEHUWU TMOACYJUMBIX, HCIOJb30BaHUE B MPUTOBOpE  (HOPMYIUPOBOK,
CBUJETENBCTBYIOIIMX O BUHOBHOCTH B COBEPUICHUU MPECTYIUICHUS APYTHX JIML, HE
JOITyCKaeTCsl.

Eciu neno B OTHOLIEHMM HEKOTOPBIX OOBHHSIEMBIX BBIIEJICHO B OTAEIBHOE
IPOU3BOJCTBO JUOO0 MPEKPAIIEHO B CBSA3H CO CMEPTHIO, TO B IPUTOBOPE YKa3bIBACTCS,
YTO MPECTYIUICHHE COBEPILIEHO MOJCYIMMBIM COBMECTHO C IPYI'MMHM JIMLIAaMH, 0e€3
yIOMUHAHUS UX (aMuiIuii, HO C YKa3aHMEM NPUHATOTO B OTHOLIEHUM UX
IPOLECCYaJbHOTO pELIeHUsl (Hampumep, JUIO, JAEN0 B OTHOIIEHHH KOTOPOIO
BBIICJICHO B OTZIEJIbHOE MPOU3BOJICTBO).

B Tex caywasix, KOrja OTHAEIbHbIE YYAaCTHUKH TMPECTYMHOrO MAEsSHUs, B
COBEPILIEHUU KOTOPOro OOBHHSETCS MOACYIUMBI, OCBOOOXAEHBI OT YTrOJOBHOM
OTBETCTBEHHOCTH MO HEPEAOMIMTUPYIOUIUM OCHOBAHHSM, CYHl MOXET COCIIAaThCs B
MPUTOBOPE HAa POJIb ATUX JIMI[ B JESIHUM C O0SA3aTENIbHBIM YKa3aHUEM OCHOBAHUM
MpEeKpalleHys JeNa JIUIIb MPU YCIOBUH, YTO 3TO UMEET 3HAUEHHE JJIs YCTAaHOBJICHUS
pOJIM, CTENIEHU U XapaKTepa y4acTHs MOACYIUMOIO B MPECTYIJIEHUH, KBATU(PUKALIMH
ero JeUCTBUHN WIN YCTaHOBJIEHUS IPYTHX CYIIECTBEHHBIX OOCTOSTENBCTB JEa.

Ocobennocmu onucameﬂbno—momueupoeounoﬁ yacmu
006UHUMESIbLHO20 npuzcoeopa, nOCmMmano06/,1EHH020 6 ocooom l’lOp}lOKe

25. C ydyetoM OCOOCHHOCTEH CyAONPOU3BOACTBA, OCYIIECTBISIEMOTO B
coorBeTcTBUM ¢ HOpMamu riaebl 40 YIIK P®, B omnmcarenbHO-MOTUBUPOBOYHOM
4acTH IPUTOBOPA, OCTAHOBJIEHHOTO B 0COOOM MOPSAKE MPU COTIIACUU OOBUHSAEMOIO
C MpEeAbSBICHHBIM OOBHHEHHEM, HEOOXOJAMMO OTPa3UTh, UTO CYJ YJIOCTOBEPHUJICS B
COOJIIOJICHUU YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHUH.

B wactHocTH, crnemyeT  ykazaTh, 4TO OOBHHEHHE OOOCHOBAaHHO,
MOATBEPKIAETCS COOpaHHBIMM MO JIedy JOKa3aTelbCTBAMM, a MOJCYAUMbBIN
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MOHUMAET CYIIECTBO MPEABSIBICHHOTO €My OOBHHEHHS U COTJIAIIAeTCsl C HUM B
MOJITHOM 00BEME; OH CBOECBPEMEHHO, JOOPOBOJHLHO M B TMPHUCYTCTBHH 3alUTHUKA
3asiBUJI XOJIaTaliCTBO 00 OCOOOM TIOpPSZIKE, OCO3HACT XapakTep U TOCICIACTBUS
3asIBJICHHOTO WM XOJIaTaliCTBa; y TOCYAAPCTBEHHOTO WJIM YaCTHOTO OOBUHUTENS U
MOTEPIICBIIETO HE WMEETCS BO3PAKCHUN MPOTHB PACCMOTPEHHS Jejla B 0COOOM
TIOPSIZIKE.

N3menenne OOBWHEHHS B 4YacTH KBaTU(UKAIIMK COJIESTHHOTO, KOTOpPOE
JOMYCKaeTCs, €Clid JUIsl 3TOro He TpeOyeTcs HCCIeAOBaHMsS COOpPaHHBIX MO eIy
JTIOKA3aTeNbCTB M (haKTHUECKHE OOCTOSITENHCTBA MPU ITOM HE MU3MEHSIOTCS, JOJIKHO
OBITh MOTUBUPOBAHO B IMPUTOBOPE.

26. OmnucarenbHO-MOTUBUPOBOYHAS YacTh OOBHMHHUTEIBHOIO IPUTOBOPA,
MOCTAaHOBJICHHOT'O B OTHOIIEHHUU MOJCYJMMOI0, C KOTOPHIM 3aKIIIOUEHO J0CYyAeOHOe
COrJIallIeHHE O COTPYIHUYECTBE, JAOJDKHA COIEP’KAaTh BBIBOJBI CyAa O COOJIOJICHUU
MOJCYAUMBIM ~ YCJIOBUH W BBINIOJIHGHHH  0O0S3aTENbCTB, MPEAyCMOTPEHHBIX
3aKJTFOYCHHBIM C HUM JOCYJACOHBIM COTJIAIIICHUEM O COTPYIHUYICCTRE.

B »T0if wactm mpuroBopa, B YACTHOCTH, YKa3bIBAeTCsA, UYTO OOBUHEHHUE
000CHOBaHHO, TIOATBEPKIACTCSA COOPAaHHBIMH TI0 JENy JOKa3aTelnbCTBAMHU, a
MOJICYUMBIA TTOHUMAET CYIIIECTBO MPEABSIBICHHOTO €My OOBUHEHHS U COTJIAIIACTCS
C HUM B TOJHOM 00OBeMe; J0CyJleOHOE CcorjalieHue O COTPYIHHYECTBE OBbLIO
3aKTI0YCHO WM JIOOPOBOJIBHO W TIPH YYacCTHH 3alllUTHHUKA, KaKO€ COJCUCTBHEC
CJICJICTBUIO UM OKa3aHO U B YEM MMEHHO OHO BBIPA3UIIOCh; IPUBOJATCS PE3YIbTaTh
IIPOBEJICHHOTO B Cy/J€OHOM 3aceaHUM UCCIEI0BaHUS 00CTOSATEILCTB, YKa3aHHBIX B
qactu 4 crateu 317" YIIK PO.

Mom usupoearue 60npoco6 HAKA3AHUA

27. Cyasl 00s13aHbI CTpOro BhIMOJHATE TpeboBanus ctatbu 307 YIIK PO o
HEO0OXOJIMMOCTH MOTUBHUPOBATH B 0OBUHUTEILHOM MPUTOBOPE BHIBOBI IO BOIPOCAM,
CBSI3aHHBIM C HA3HAYEHUEM YTrOJIOBHOIO HAKa3aHHUs, €ro BUJA U pa3Mepa.

B wactHOCTH, B OmNMCATEIbHO-MOTUBHUPOBOYHOM YacTH MPUTOBOPA JIOJKHBI
OBITh YKa3aHbl MOTHBBI, 10 KOTOPBIM CYyJ MPHUILIEST K BBIBOAY O HEOOXOIUMOCTHU
YCJIOBHOTO OCYXXJAEHHUSI MOACYAUMOrO; O HA3HAYEHWHU HAKA3aHUS HUKE HU3IIETO
npejesnia, NpeayCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM 32 JaHHOE MNPECTYIUJICHHWE, WIIU
nepexojie K JIpyroMmy, ©OoJjiee MSATKOMY HakKa3aHUIO JIMOO HEIPUMEHESHUH
JOTIOJTHUTEIHLHOTO BUJIa HaKa3aHUs, MPEAYCMOTPEHHOTO B KayeCTBE O0S3aTEIILHOTO
(cratks 64 VYK P®); o0 0OpuMEHEHUM JIONOJHUTEILHOIO  HaKa3aHWS,
MPEIYCMOTPEHHOTO  CAaHKLIMEH YrOJOBHOTO 3aKOHAa, HO HE  SABJISIOLIETOCS
00s13aTEIBHBIM; O TPUMEHEHUH JOTIOJTHUTEIPHOTO HAKA3aHUS B BUJIC JIUIIICHUS MpaBa
3aHUMAaTh  OMNPENEJECHHbIC  JIOJDKHOCTH WM 3aHUMAaTbCsl  ONPEACIICHHOU
JIeSITEIbHOCTHIO HA OCHOBAaHUM YacTh 3 ctatb 47 YK P®; o numenun noacyamumMoro
CIICIIMAJIBHOTO, BOMHCKOTO WJM TMOYETHOrO 3BaHMs, KJIACCHOTO YMHA U
roCy1apCTBEHHBIX Harpaji.

Ecnu cyn nmpuiien x BBIBOAY O HEOOXOAMMOCTH Ha3HAYCHHS MOJCYAUMOMY
HaKa3aHWs B BUJIC JIMIICHUSI CBOOO/IbI, a CAHKIIUSI CTATbU YTOJIOBHOTO 3aKOHA HapsTy
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C JIMIIEHUEM CBOOOJIbI MPEAYCMATPUBAET M JPYrH€ BHJAbl HAaKa3aHWs, TO CYI
JOJKeH yKa3aTh MOTHBBI, 10 KOTOPBIM €My HE MOXET ObITh Ha3HaueHa MHas Mepa
HaKa3aHUsl.

B Tex ciywasix, koraa Cyz, B COOTBETCTBHM C IIYHKTOM «a» 4acTu | craten 58
YK P®, nHazHayaeT OCyX ACHHOMY K JIUIIEHUIO CBOOOJBI OTOBIBAaHMEC HaKa3aHUS B
UCIIPAaBUTEIBHOM KOJOHMHM OOIIEro peKHMa BMECTO KOJOHUU-TIOCEICHHS, B
IIPUTOBOPE JOJKHBI OBITh MPUBEICHBI 00CTOSTEIHCTBA COBEPILICHUS IPECTYIICHUS U
JAHHBIE O JIMYHOCTH BUHOBHOIO, YYHMTBIBAEMBIC CYIOM IIPU MPHUHSATHHA TaKOIrO
peLIeHuUs.

Onpenensst BUII UCHPABUTEIBHOIO YUPEKACHUS M PEXKHUM JUISI OTOBIBAaHUS
HaKa3aHUs B BUJE JMIICHHUS CBOOOJbI, Cyll MNpHU HAJIMYMKM OCHOBAaHUN O0s3aH B
OMMUCATEIbHO-MOTUBUPOBOYHOM YacTH IPUTOBOpPA CO CCHUIKOW HA MYHKT, YacTb
crtatbu 18 YK P® ykazars Ha Hamnuue B AEUCTBUSAX MOACYJIUMOTO OMPEIEIICHHOTO
BUJIAa pEUUAMBA MPECTYIJIEHUA W TMPUBECTU CBEACHHUS O CYIUMOCTSIX, KOTOpBIE
IPUHATHI CYZOM BO BHUMAaHHE MPU PEIIEHUH JAHHOTO BOIIPOCa.

28. Hcxons u3 TOro, 4ro B COOTBETCTBMU C 4dacThio 1 crateu 57 YK PO
MOKMU3HEHHOE JIMIIEHUE CBOOOJABI YCTAHABIMBAETCS 33 COBEPIIEHHUE 0CO00 TKKHX
NPECTYIUICHUH, MOCATAIOIIUX Ha KU3Hb, a TAKKE 3a COBEPLIEHUE 0CO00 TKKHX
NPECTYIJIEHUH MNPOTUB 3J0pPOBbS HACENEHUS MU OOIIECTBEHHOW HPAaBCTBEHHOCTH,
OOLIECTBEHHOMN 0e30MacHOCTH, MI0JIOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, HE JOCTUIIIMX YETBIPHAALATWICTHEIO BO3pacTa, CyAbl
JOJDKHBI YYUTBHIBaTh, YTO TAaKOW BHUJ HAKa3aHUS B IPEAYCMOTPEHHBIX 3aKOHOM
CllydasiXx MOXKET MPUMEHSTHCS JUIIb TOr/a, KOr/la HEOOXOAUMOCTh €ro Ha3HaueHUs
00yCOBJIEHa HMCKJIIOUUTEIBHON ONACHOCTBIO JJIsi OOIIECTBAa JIMIlA, COBEPIIMBILErO
npectymiesue. Cyn, MOTUBUPYS B IPUTOBOPE HA3HAYCHHE HAKA3aHMWS B BHJE
NOKM3HEHHOTO JIMIIEHUs] CBOOOJBI, JOJDKEH MPHUBECTH B IMOATBEPIKIECHUE 3TOTO
BBIBOJIa KOHKPETHBIE OOCTOSATENBCTBA JIeJla U JIaHHbIE, XapaKTEPU3YIOIIHE JTUYHOCTD
MOACYIUMOTO.

Ocobennocmu pezomomuenoﬁ yacmu 006UHUMEIbHO20 npuzcoeopa

29. O6patuth BHUMaHUE CYJIOB Ha TO, YTO BO BCEX CIIy4asX PE30JIIOTUBHAS
4acTh OOBMHMTENIBHOIO MPUTOBOPA JIOJKHA OBITh M3JI0KEHA TaKUM 00pa3oM, YTOOBI
HE BO3HUKAJIO COMHEHUN M HEACHOCTEW IIPU €ro UCIOJHEHUU. B CBiA3M C 3TUM B
PE30JIFOTUBHOM YacTH OOBMHUTEIBHOIO MPUIOBOpa JOJDKHBI OBITh IPUBEACHBI
pELIeHMs Cy1a 10 KaXKJI0MY M3 BOIIPOCOB, yKa3aHHbIX B cTaThsax 308 u 309 VIIK PO,
paspemaemMbpIXx CyAOM IO JAaHHOMY JelIy, B TOM YHCIJIE€ IO MNPEAbSIBICHHOMY
IPaKJAaHCKOMY MCKY, O BELIECTBEHHBIX JIOKA3aTEIbCTBAX, O paclpeaesieHun
IPOLIECCYATBHBIX U3JEPKEK.

30. Ecnu cyq Ha3HayaeT HaKa3aHUE B BUJIE IITpada, TO B PE30IIOTUBHON YacTH
IPUTOBOpa CJEeAyeT YKa3blBaTh CHOCO0 ucuuciaeHus mrpada u cymmy mrpada B
JIEHEKHOM BBIPAKEHUH.

[Ipu nHazHayeHuwu mrpada B KauecTBE OCHOBHOIO HAKa3aHWs 3a OJHO W3
MPECTYIJIEHUN TPU HATMYUU COBOKYIMHOCTHU MPECTYIIEHUN WU MPUTOBOPOB JOJIKHO
ObITh yKa3aHo Ha npuMmeHeHue ctatbu 69 YK P® unu crateu 70 YK PO, a Takxke Ha
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CaMOCTOATENbHOE UCTIOJIHEHUE Tpada.

31. B cinydae Ha3HaueHUs HaKa3aHWs B BUJE JIMIICHHUS MpaBa 3aHUMATh
OIpEENICHHBIE JTOXKHOCTU HAa TOCYAApPCTBEHHOM CIIyO€ WM B OpraHax MECTHOTO
CaMOYMpaBJIEHUS] B MIPUTOBOPE HEOOXOIMMO yKa3bIBaTh HE KOHKPETHYIO JTOJKHOCTB,
a OIpPENECICHHBIN KOHKPETHBIMH IIPU3HAKAMM KpPYTr JOJDKHOCTEM, Ha KOTOPBIU
pacnpocTpaHsieTcss  3ampelnieHue  (HampuMmep,  JOJDKHOCTH, — CBSI3aHHBIE  C
ocymiecTBieHHeM  (QyHKUMH  TpeACTaBUTENs  BJACTH, OpraHU3alHOHHO-
pacnopsiIUTENbHBIX U (WJIH) aAMUHUCTPATUBHO-XO3SIMCTBEHHBIX TOJITHOMOYHH).

32. Ecnu cyn npuaeTr K BbIBOJLY 00 OTCYTCTBUM OCHOBAHHM JUIsl Ha3HAUYCHMSI
JIOTIOJIHUTENBHBIX HAKAa3aHUM, YKa3aB Ha 3TO B ONMKUCATEIbHO-MOTUBUPOBOYHOM YaCTH
MPUTOBOpPA, TO B PE30JIIOTUBHOM €ro 4acTH He TpeOyeTcsl yKa3bIBaTh, YTO OCHOBHOE
HaKa3aHUEe Ha3HAayaeTcs 0€3 TOro WM MHOTO BUJIA JOTOIHUTEIBHOIO HaKa3aHu .

33. Ilpu3HaB HEOOXOIUMBIM TMPUMEHEHUE MojiokeHui ctaTthu 64 YK PO k
OHOMY WJIA HECKOJBKUM MPECTYIUICHHUSIM, BXOISAIIAM B COBOKYIHOCTb, CYyJ B
PE30JIOTUBHOM YacTH IIPUIOBOpPA JOJDKEH COCIATHCS HA YKAa3aHHYIO HOPMY IIPH
HAa3HAYEHWM HAKA3aHMWS 3a TO MPECTYIUICHWE, K HAaKa3aHUI0 3a KOTOPOE OHa
npuMensiercs. Ccbpuika B 3TOM yacTh mpuroBopa Ha crareto 64 YK PO npu
HAa3HAYEHUM OKOHYATEJIBbHOIO0 HAKa3aHWs II0 COBOKYIHOCTH IIPECTYIUICHHM HE
TpedyeTcs.

34. Ecnum moaCyIMMbI TNIPU3HAH BUHOBHBIM B COBEPIICHHH HECKOJIBKHUX
MPECTYIUICHUM, TO B COOTBETCTBUM cO cTatheit 69 YK P® u ¢ mynkrtom 4 yvactu 1
ctatbu 308 YIIK P® B pe300TUBHON YaCTH IPUTOBOPA YKA3BIBAIOTCS BU U Pa3Mep
Ha3HAYCHHBIX OCHOBHOI'O M JIONOJHUTEIBHOIO HAKA3aHUM OTAEIBHO 33 KaX1o0€
IIPECTyIUIEHUE, a TakKe BHUJ U pasMep OKOHYATEIBbHOIO OCHOBHOIO W
JOTIOJIHUTENILHOTO HAaKa3aHUM, HA3HAYEHHBIX 110 COBOKYITHOCTH IPECTYILICHUMN.

B cinyuae Ha3HaueHUs OrpaHHuYEHUs CBOOOJbl B KayeCTBE OCHOBHOTO WU
JOTNOJIHUTENBHOTO HAKa3aHUs 3a KaXJ0€ WIM HEKOTOpblE W3 NPECTYIUICHUH,
00pa3yroNux COBOKYMHOCTb, CPOK OTPAHUUYEHHSI CBOOOJBI HEOOXOJIMMO YKa3bIBaTh
34 KaXI0€ W3 TaKWX TMPECTYIUIEHHH, a COOTBETCTBYIOIIME OrPAaHUYEHUS U
00513aHHOCTH — NIOCJI€ HA3HAYEHUSI OKOHYATEIIbHOTO HAKA3aHMUS.

[Ipy Ha3HayeHWM HaKa3aHUs B BHJIE JIMILEHHUS CBOOOJABI MO COBOKYIHOCTH
MIPECTYIUIEHUH WA NPUTOBOPOB BHUJ HCIIPABUTEIBHOTO YUYPEXKACHUSA, B KOTOPOM
JOJKEH OTOBIBaTh HAaKa3aHWE OCYXIEHHBIM, U PEXUM JTaHHOTO HCIPABUTEIHHOIO
YUPEKICHUS YKA3bIBAKOTCA B IIPUTOBOPE TOJIBKO IOCJIE HA3HAYEHUSI OKOHYATEIBHOIO
HakasaHus. Eciu cya TNpuHAA MOTUBHPOBAHHOE peuieHHe 00 OoTObIBaHUU
OCY)KJIECHHBIM YaCTM CpPOKa OKOHYATEJBHOIO HAaKa3aHusi B TIOPbME, TO B
PE30JIFOTUBHOM YacTH HEOOXOIMMO YKa3aTh, KaKOH CpPOK OCYXICHHBIH JOJKEH
OTOBIBaTh B TIOPbME U BHUJ HCIPABUTEIBHOTO YUPEKIEHHUS, B KOTOPOM MOJJICKUT
OTOBIBAHMIO OCTABINASCA YacTh CpOKa JumieHus cBoooasl. [lpu 3TOoM Bpems
COZIEp’KaHMS OCYKICHHOTO TOJ CTPaXEW JI0 BCTYIUICHHS B 3aKOHHYIO CHILY
MIPUTOBOpPA 3aCUUTHIBAECTCSA CYJOM B CPOK OTOBIBAaHHUS HaKa3aHUs B TIOpbME (4acTh 2
cratbu 58 YK PD).

35. Ilpu npumeHenun cyaoM TmpaBuid 4dactu S5 crateu 69 YK PO B
PE30JIOTUBHOM YacTW MPUTOBOpPA YKa3bIBAETCA CPOK OTOBITOTO MOACYAUMBIM
HaKa3aHWs 10 NEPBOMY IIPUTOBOPY, KOTOPBIA MOJMJIEKUAT 3a4ETy B CPOK BHOBB
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HA3HAYCHHOI'O HAKA3aHMs, B TOM YUCJIE B ClIydasX, KOI/la HaKa3aHUE I10 MPEKHEMY
IPUTOBOPY OTOBITO MOJICYTUMBIM MOJTHOCTBIO.

36. Cygmam crnenyer HMMETh B BHJY, YTO MpPH HAa3HAYEHHH YCJIOBHOIO
ocyXJieHus cchiika Ha cratbio /3 YK PD nomxHa comepkaTbCs mocie onpeaesieHus
OKOHYATEJIbHOIO HaKa3aHUsl.

[Ipy ycIOBHOM OCYXJIE€HHHM IO BTOPOMY NIPUTOBOPY 3a IPECTYILICHUE,
COBEpIIICHHOE 10 BBIHECEHHUS TIEPBOTO IMPHUTOBOpPa, MO KOTOPOMY Takke ObLIO
IIPUMEHEHO YCJIOBHOE OCYXJICHHE, CYJ B PE30JIOTHBHONW YacTH BTOPOrO IPUTOBOPA
JOJDKEH yKa3aTh HA CAaMOCTOSITENIbBHOCTD UCIIOJIHEHMS YKa3aHHBIX IIPUTOBOPOB.

37. Eciu BO BpeMs cyaeOHOro pasduparesnbcTBa OyayT YCTaHOBIJIEHBI
OCHOBaHUSI OCBOOOKJEHUS MOJCYIMMOr0 OT HaKa3aHUs, IPEIyCMOTPEHHBIE YaCThIO
6 crateu 302 YIIK P®, cyxa, npuBeisi MOTUBBI IPUHATOTO PEIICHUS B OMUCATEIBLHO-
MOTHUBUPOBOYHOM YacTH NPUTOBOPA, B PE30JIOTHBHOM €ro 4acTH YyKa3blBacT Ha
MPU3HAHKE MOJCYIMMOI0 BUHOBHBIM B COBEPILIEHUH MPECTYIUICHHS U Ha Ha3HAUCHHE
€My HaKa3aHUs 1O COOTBETCTBYIOIIEW CTAaTbe YIrOJOBHOTO 3aKOHA, a 3aTeéM Ha
OCBOOOXKJIEHHE €ro OT 3TOro HakaszaHus. IIpu 3ToM B ciydyae, mpenyCMOTPEHHOM
nyHKTOM 2 yactu 6 crateu 302 YIIK P®, cyn B pe30atOTHBHOM 4acTH MPUTOBOPA,
OIpEJENNB CPOK HAKa3aHHUs, 3aCUUTHIBAECT B HETO BPEMs HAXOXKJIEHUS MOJCYIUMOIO
MO/ CTpaKe MO JAHHOMY YTOJOBHOMY J€Jy C y4€TOM MpPaBHJI, YCTaHOBJIEHHBIX
cratbent 72 YK PO.

Bonpocw cpascoanckozo ucka

38. Ilpu pa3peuieHMH B MPUTOBOPE BOMPOCOB, CBA3AHHBIX C TPaKTAHCKUM
UCKOM, CyJ 00s13aH TMPUBECTH MOTHBBI, 0OOCHOBBIBAIOIINE TOJIHOE WJIM YACTUYHOE
yIOBIETBOPEHUE MCKa JuUOO OTKa3 B HEM, yKa3aTh C [PUBEIACHUEM
COOTBETCTBYIOIIIMX PACUETOB pa3Mepbl, B KOTOPHIX YIOBJICTBOPEHBI TPeOOBAHUS
WCTIIa, W 3aKOH, HAa OCHOBAaHMM KOTOPOrO pa3pelieH TpaxgaHCKuii ucK. [lpu
YAOBIECTBOPEHUH  TPAXTAHCKOTO  HCKA, TMPEIBSIBICHHOTO K  HECKOJbKUM
MOJCYAMMBIM, B IPUTOBOPE HAIJICKHUT YKA3aTh, KAKNE KOHKPETHO CyMMBI MOJJIEKAT
B3bICKAHUIO C HUX COJIUJIAPHO U KAKKE€ — B I0JICBOM MOPSIJIKE.

OOpaTuTh BHHMMaHUE CYJOB Ha TO, YTO B COOTBETCTBHHM C TMOJOKCHUSIMU
yactu 2 ctatbu 309 VIIK P® npu noctaHOBIEHWH OOBUHUTEIBHOTO MPUTOBOPA CY/T
00s13aH Ppa3pelIuTh TPEABABICHHBIA TO Jely TpakgaHCKui wuck. Jlumb npu
HEO0OXOMMOCTH MPOU3BECTH JOMOIHUTEIbHBIE PACUETHI, CBI3aHHbBIE C TPAKITAHCKUM
HCKOM, TPeOYyIOIIre OTIOKEHU CyeOHOro pa3dupaTeabCcTBa, U KOT/Ia 3TO HE BIIUSET
Ha pelleHne CyJa o KBaTU(UKAIMK MPECTYIUICHNS, MEpPEe HaKa3aHWsl U MO JAPYTUM
BOIIPOCAM, BO3HUKAIOIIUM IPU IMOCTAHOBJICHUHU ITPUTOBOPA, CYJ MOXKET MPU3HATH 32
IpaXXJaHCKMM MCTLOM MPaBO Ha YIOBIETBOPEHUE TPAXKIAHCKOTO MCKa U MeEpeaaThb
BOIIPOC O pa3Mepe BO3MELIECHUs T'PAKIAHCKOTO MCKA IS PACCMOTPEHUS B MOPSAIAKE
IPAXKIAHCKOTO CYAONPONU3BOICTBA.

39. Ilpm mNOCTaHOBIEHUM ONPABAATEIBHOIO MPUTOBOpPa 3a OTCYTCTBHEM
COOBITHSI TIPECTYIUICHUS WM HENPUYACTHOCTBIO TMOACYJIUMOTO K COBEPIICHUIO
MPECTYIUICHUS CYJl OTKA3bIBAET B YAOBJIECTBOPEHUHU MCKA. B OCTANBHBIX Cilydasix Cy.
OCTaBJIsIeT IPaXKIAHCKUM UCK 0e3 paccmoTpenus (dacth 2 ctatbu 306 YIIK PD).
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I'paxkmaHckuii MCK MOXKET OBITh OCTaBJICH 0€3 pacCMOTPEHMs TaKKe IMpH
HEsSBKE B CyneOHOE 3acefaHue TPakJIaHCKOTO WCTIA WM €Tr0 TPEICTABUTENs, 3a
UCKJIIOYCHHEM CIIy4aeB, MpeaycMOTpeHHBIX YacThio 2 ctathu 250 YIIK P®D: ecnu 06
ATOM  XOJATalCTBYeT TPaXJAHCKUW HCTEl] WIA €ro NpeiCcTaBUTENb, UCK
MO/I/ICPYKUBAET TOCYAAPCTBEHHBI OOBUHUTEH; MOJACYIUMBIN TOJHOCTHIO COTJIACEH C
MPEABSIBICHHBIM UCKOM.

40. Cynam HEOOXOJIUMO MMETh B BUJY, UYTO JIUIIO, KOTOPOMY MPECTYIJICHUEM
NPUYMHEH MOpPaIbHBIN, (PU3MYECKUM WM HUMYIIECTBEHHBIN Bpeld, BIpaBe TaKkKe
MPEIbIBUTh TPAKIAHCKUHA HCK O KOMIICHCAIlUM MOPaJbHOIO Bpeaa, KoTopas, B
COOTBETCTBHHM C 3aKOHOM, OCYIIECTBIISCTCS B JEHEKHOW (opMe HE3aBUCHMO OT
MOJICIKAIIETO BO3MEIICHUIO UMYIIIECTBEHHOTO Bpeaa. [lpu pasperniennn mogo06HOro
poda HMCKOB CleayeT PYKOBOJACTBOBAThCS mojiokeHusmu ctatedt 151, 1099, 1100,
1101 I'paxxnanckoro kojnekca Poccuiickoit deneparuu, B COOTBETCTBUM C KOTOPBIMHU
IpU  ONpEACICHUU pa3Mepa KOMIIEHCAIMM MOPAJIBHOTO Bpela HEoOXOAUMO
VUYUTBHIBATh XapakTep MPUUMHEHHBIX MOTEpIEBIIEMY (PU3MYECKUX U HPABCTBEHHBIX
CTpaJlaHuM, CBSA3AHHBIX C €ro WHIWBHUAYaJIbHBIMHU OCOOCHHOCTSIMHU, CTEIICHb BHUHBI
NOACYIUMOTO, €ro  MaTepuajbHOE TOJIOKEHWE U  JPYrue  KOHKPETHBIC
00CTOATENIbCTBA JIeTIa, BIUSIONIME HA PEIICHUE CyJa IO MPEeabsIBICHHOMY HCKY. Bo
BCEX CIIy4asX MPHU ONPEACIECHUH pa3Mepa KOMIIEHCAIIMA MOPaJbHOTO BPEAA JOJKHBI
YUYUTHIBATHCS TPEOOBAHUS PA3YMHOCTH U CIIPABEIJIUBOCTH.

[To cmeicny monoxkenuit cratred 151 m 1101 'K P®, npu paspemenun
IrpaXJaHCKOTO HMCKa O KOMIICHCAIIMM MOPAJBbHOTO Bpeaa, MPEAbSIBICHHOTO K
HECKOJIbKUM COYYaCTHMKaM TIPECTYIUICHHS, W 00 YIOBJICTBOPEHHUU MCKOBBIX
TpeOOBaHUM Cya JOJDKEH OMNPEACIIUTh JOJICBOM TMOPSIOK B3BICKAHUS C YYETOM
CTEIEHU WX BUHBI B COJICIHHOM. B PE30JIOTHBHON YacTU MPUTOBOpA YKa3bIBACTCS
pasMep KOMIICHCAllUM MOPaJIbHOIO Bpe€la, B3bICKUBAEMBIH C KaXXJI0ro U3
MOACYIUMBIX.

3aknrouumeJsibHble NOJIOHCEHUA

41. IlpuroBop HOJKEH U3JNAraTtbCsl B SACHBIX W TOHSTHBIX BBIPAXKCHUSX.
HenonmyctuMo HCHONBb30BaHUE B MPUTOBOPE HEMPUHSITHIX COKpAIICHUNW U CJIOB,
HEMPUEeMJIEMBIX B OQUIIMAIBHBIX JIOKYMEHTaX, a TaKKe 3arpoMOKJACHUE MPUTOBOpPA
ONMHMCAaHWEeM  OOCTOSTEIBCTB, HE  HMMEIONIUX  OTHOIIEHUS K  CYIIECTBY
paccMaTpuBaeMoro Jiena.

Crnenyer n3beraTh HE BBI3BIBAEMBIX HEOOXOJIMMOCTBHIO TOJIPOOHBIX OIMHCAHUIMA
CIIOCOOOB COBEPIIICHUS MPECTYIUICHUH, CBI3aHHBIX C U3TOTOBJIICHUEM HAPKOTUYECKHUX
CPEACTB, B3PBIBHBIX YCTPOMCTB M B3PBIBUATHIX BEIIECTB M T.M., a TaKXKe
MPECTYIUICHUM, TMOCATAIOIIMX Ha TMOJOBYI0 HENPUKOCHOBEHHOCTh U TOJIOBYIO
CBOOO/y TUYHOCTU UM HPABCTBEHHOCTh HECOBEPILIEHHOJIETHUX.

42. Cormacno uvactu 3 crateu 303 VYIIK P® BHeceHHble B NPUTOBOP
WCIIPABJICHUS JIOJDKHBI OBITh OTOBOPEHBI U YAOCTOBEPEHBI OAMUCSIMHU CYJIbH (Cyei)
B COBEUIATEJIbHOW KOMHATe A0 €ro mnpoBo3rjameHusi. He oroBopeHHble W He
YIOCTOBEPEHHBIE HMCIPABJICHMS, KACAIOMIMECS CYIIECTBEHHBIX OOCTOSITENbCTB
(HanpumMep, KBaM(PUKAUMUU MPECTYIUICHUS, BHJAa U pa3Mepa Haka3aHus, pa3Mepa
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YAOBJIETBOPEHHOTO TPa)KAAaHCKOTO MCKa, BHUA UCITPABUTENBHOM KOJIOHHH),
SBJITFOTCST OCHOBAHHWEM IS OTMEHBI BBIIIECTOSIICH CyJAeOHOW WHCTAHIUEH
MPUTOBOPA MOJHOCTHIO JIUOO B COOTBETCTBYIOIIEH YacTH.

43. JlaToil MOCTaHOBJEHUS IPUTOBOpaA CIEAYET CUUTATh JACHb MOANHCAHMS
MIPUTOBOPA COCTABOM CYJIa HE3aBUCUMO OT JIaThl €r0 MPOBO3TJIAIICHUS.

44. B cBsI3M C PUHITUEM HACTOSIIIETO MOCTAHOBJICHUS MPU3HATH YTPATUBIIUM
cuny nocranHoBieHue [lnmenyma BepxoBnoro Cyma Poccuiickoit ®@eneparuu ot 29
anpensa 1996 roma Ne 1 «O cyne6HOM mpuroBope» (C M3MEHEHUSMH, BHECEHHBIMU

nocta”oBieHusmMu [Inenyma ot 6 despans 2007 roga Ne 7, ot 16 anpens 2013 rona
Ne 11).

IIpencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. JleOeneB

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. MomoroB
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