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HHOIIPABKH

BepxoBnoro Cyna Poccuiickoii ®@eiepaiiuy K NpoeKTy
denepanbHoro 3axkona Ne 1047746-6 «O BHeceHUM U3MEHEHUS
B ApOUTpaKHBIN NpoueccyaiabHblid kKogeke Poccuiickoit @exepauumn»
(00 oTKa3e B MPUHATHN HCKOBOTO 3asiBJICHHS)

I. Copepxameecss B 3aKOHONPOEKTE MPEIJIOKEHHUE O JOMOJHECHHH
ApOUTpaXHOTO TpollecCyallbHOTO Kojekca Poccuiickoit denepanun cratbeit 127
CUMTATh MyHKTOM | ctatbu 1.

2. Crarpto 1 3aKkOHONpOEKTA JOIMOJHHUTh NYHKTaMU 2 U 3 CIEAYIOIIETO
COAECPKaHUS:

«2) cTaThio 229" U3TOKUTD B CHEAYIOLIEN peAaKIIUu:

«Cratbs 229°. OcHoBamusi s BO3BpAlllcHUS 3asIBJICHUHA O BblJaye
Cy1e0HOI0 MPUKA3a UM 0TKA3a B €ro NPUHATUUI

1. ApOutpaxHslil Cy1 BO3BpallaeT 3asBJIEHUE O BblJaue CyJeOHOro MpukKasa B
cllyyae HapylleHus TpeOOoBaHM K (opMe U COJEpkKaHUIO 3asBICHUS O BbIJaue
Cyl1eOHOro MpHUKa3a, yCTAaHOBJIEHHBIX CTaThen 229° Hacrosmero Kogexca, a Taxke B
CIIy4asix, €CJu:

1) neno HenmoACYIHO TAaHHOMY apOUTPAKHOMY CYIY;

2) He TmpeACTaBICHbl JOKYMEHTHI, MOATBEPKIAOIMEe OOOCHOBAHHOCTh
TpeOOBaHMS B3bICKATEIIS;

3) OTKJIOHEHO XOAAaTalCTBO O MPEAOCTABIECHUU OTCPOYKH, PACCPOUKHU YILIATHI
roCyapCTBEHHOM MOIUIMHBI, 00 YMEHBIIICHUH €€ pa3Mepa,;

4) oT B3bICKATENIsl MOCTYMWJIO XOJATaliCTBO O BO3BpAIlEHUU 3aSBJICHUS O
BbIJIaye Cy/1eOHOTO MpHKas3a.

2. Bo3BpaieHue 3asBi€HHS O BblJade CyAeOHOrO NpHUKaza HE SBISIETCS
NPENATCTBUEM JUIsl TMMOBTOPHOI'O OOpallleHHs] B3bICKATENsl B apOUTPaXKHBIA CyJI C
3asBJICHUEM K TOMY K€ JIOJDKHUKY, C TEM ke TPEOOBAHUEM U IO TE€M K€ OCHOBAHUSAM
MOCJI€ YCTPAHEHUS JIOMYIIEHHOTO HAPYIICHUS.

3. ApOuTpakHbIi Cya OTKa3blBaeT B NPUHATUU 3asBICHUS O BblAayue
CyIe6GHOro MpHKa3a [0 OCHOBAHHSM, HPELYCMOTPEHHBIM cTatheil 1271 HacTosmero
Kopekca, a Takke B clly4asix, €CJIH:

1) 3asBieHo TpeOOBaHME, HE MPEAYCMOTPEHHOE CTaThel 229° HACTOSIIEro
Konexca;

2) MECTO KUTEIbCTBA WM MECTO HAXOXKACHUS JOJKHUKA HAXOJIUTCS BHE
npenenoB Poccuiickon denepanuu;

3) U3 3asgBIEHUS O BbIJaue CyJAeOHOTO MpHKa3a U MPUIOKEHHBIX JOKYMEHTOB
YCMATPUBAETCA HAJIMYME CIIOpa O MPaBe.

4. O BO3BpalllCHUH 3asBJICHUS O BbIJIaue CyAeOHOro MpuKasza uiu 00 OTKas3e B
€ro MPUHATUM apOUTPAXHBIN CyJl BHIHOCUT OMNpECIICHUE B TEUCHUE TPEeX THEU CO
JTHSI IOCTYIIJIEHUSI ATOTO 3asBJIEHUS B CYJ, KOTOPOE MOXET ObITh 005KaJI0BaHO.»;
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3) B craTbe 288"

a) 4acTh 4 U3JI0KUTH B CIAEAYIONIEH peAaKIINU:

«4. OcHOBaHUAMM JJIsl IEPECMOTPA B MOPSAJIKE KACCAMOHHOIO IMPOU3BOJICTBA
CyIeOHOro mpuKas3a, BCTYNMBIIETO B 3aKOHHYIO CUJY, SIBISIFOTCS  CYIECTBEHHBIC
HapyLIEHUsT HOPM MaTepHAIIBHOIO MpaBa U (WJIM) HOPM IMPOLIECCYaIbHOrO IpaBa,
KOTOPbIE MOBJIMUIM Ha UCXOJ MPUKA3HOrO MPOU3BOJICTBA U 0€3 YCTPAHEHHS KOTOPBIX
HEBO3MOKHbI BOCCTAaHOBJICHHE M 3alllUTa HAPYIICHHBIX IpaB, CBOOOJ, 3aKOHHBIX
MHTEPECOB B3bICKATEIS WM IOJDKHUKA B JeJIaX MPUKAa3HOIO IPOU3BOCTBA.»;

6) "acTh 6 JOTOIHUTH TYHKTOM 4" CIIEIYIOIEro CoaepKaHHUs:

«4") OTMEHWTb CyneOHBIH NpHKa3, yKa3aB MPH 3TOM B IOCTAHOBJICHHH HA
IIPABO B3bICKATEJS NPEAbSIBUTh TPEOOBAHUE B MOPSAIKE UCKOBOIO MPOU3BOACTBA WIH
IPOM3BOJCTBA, BO3HUKAIOLIEIO W3 aJMMHHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX
IIPABOOTHOIIEHUN. ».)»
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IMOSACHUTEJIBHAS 3AIIMCKA

k nonpaskaM BepxoBHoro Cyna Poccuiickoii @egepanmnu K NpoeKTy
(penepasbHoro 3akona Ne 1047746-6 «O BHeceHUM U3MEHEHHS
B ApOUTpaKHBIN NpoueccyaiabHblid kKogeke Poccuiickoit @exepauumn»
(00 oTKa3e B NPUHATHU HCKOBOI'0 3asiBJICHUS)

ITocranosnenuem Ilnenyma BepxosHoro Cyna Poccutickoit ®@enepanuu ot 14
anpens 2016 roga Ne 14 B TlocymapctBennywo [dymy ®enepansHoro CobOpanus
Poccuiickoit ®enepanuu BHeceH MNpoekT (enepaibHoro 3akoHa «O BHECEHUU
W3MEHEeHUs] B ApOUTpaKHbIN TIpoleccyanbHbIi Kojieke Poccuiickoit @enepanumn» (00
OTKa3€ B MPUHATUN UCKOBOIO 3asIBJICHU).

21 oxTs0ps 2016 rona ykazaHHbIN poekT deaepaibHoro 3akoHa (Ne 1047746-
6) npuHAT B IepBOM uTeHMH (mocTaHoBlieHUe ["ocynapcTBennoi ymer Ne 77-7 T'JT).

K paccMOoTpeHnio 3akOHOIIPOEKTa BO BTOPOM UYTEHMHM IPEIJIararoTcs
CJIEAYIOIINE TONPABKH.

1. ITpu pa3pabotke BepxoBubiM Cynom Poccuiickoit deaepaiuu pa3bsiCHEHUM
10 BOIIPOCaM CyJ1IeOHOM MPaKTUKHU B YaCTH NPUMEHEHUS MOJIOKEHUH ApOUTPaKHOTO
npolieccyanbHoro kojekca Poccuiickoit ®enepamuu  (manee — AIIK P®) o
IPUKA3HOM IPOU3BOJICTBE BBIBUIACH HEOOXOIUMOCTD TONOJHUTH MosioxkeHus AIIK
P®, xoTopbie ObI MO3BOJISIN HAPSIMYIO MPUMEHSTh BBOJAUMBINA 3aKOHOMPOEKTOM Ne
1047746-6 MHCTUTYT OTKa3a B PUHATHH MCKOBOTO 3asiBICHUs (HOBas ctaThs 127%) B
Jienax MpuKa3Horo Npou3BO/ICTBA.

B cBA3M ¢ 3TMM mnonpaBKaMHM K 3aKOHOIIPOEKTY Npeaaraercsl IONOJIHUTh
IIOJIOKEHUS AIIK P® 0 IIPUKa3HOM IIPOU3BOJCTBE HOpMaMmH,
KOPPECTIOHUPYIOIIUMH TpaBUJIaM O TOpPAJIKE BBIHECEHUS CyneOHOro IpHuKasa,
YCTAHOBJICHHBIM  ['pakIaHCKMM  mpoueccyajJbHBIM  KOJekcoM  Poccuiickon
Oepneparuu (nanee — ['TIK PO). Takum 06pa3zoM, U3MEHSETCS PEIAKIUS CTaThU 229°
AIIK P®: Hapsigy ¢ OCHOBaHUSIMH JIJIsl BO3BPAILEHUS 3asBJICHUS O BbIJIaye Cy1e0HOro
IpUKa3a YKa3bIBAIOTCS OCHOBAaHUA JUIsl OTKa3a B IMPUHSATUU 3adBJICHHS O BblAaue
cyneOHoro npukasa (kak npeaycMotpeHo B ctatbe 125 I'TIK PD).

2. IlpennaraeMpiMu TIOTIPABKaMU KOPPEKTUPYIOTCS TOJIOKEHHs yacTen 4 u 6
crateu 288",

B kauecTBe OCHOBaHMI JUIsI IIEpeCMOTpa B TMOPSAKE KacCaMOHHOIO
IPOM3BOJICTBA Cy/1€OHOTO MpUKa3a, BCTYMHUBIIETO B 3aKOHHYIO CHIy (4acTh 4 cTaTbu
288" AIIK P®), mpemraraercs yCTAHOBHTH CYIIECTBEHHBIC HAPYLICHHS HOPM
MaTepUaIbHOTO MpaBa U (WJIM) HOPM MPOLECCYaTbHOIO MPaBa, KOTOPHIE MOBIIUSIIA HA
UCXOJl TMPHUKA3HOTO NPOU3BOJACTBA W 0€3 YCTpaHEHUS KOTOPBIX HEBO3MOKHBI
BOCCTAHOBJICHME M 3allUTa HapyUIEHHBIX IpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB
B3bICKATENsl WM JIOJDKHHMKA B JIeJlaX MPUKA3HOTO Mpou3BojicTBa. HeoOXxoammocThb
YTOYHEHHUS JAHHBIX OCHOBaHUM BbI3BAHA MOTPEOHOCTAMU CYAEOHON NPAKTUKH,
BBISIBUBIIEH BO3MOKHOCTh TIOSIBIICHUSI HHBIX, KpoMme O€3yCJIOBHBIX OCHOBAHMM
00CTOATENBCTB, (PAaKTUYECKH HE JOMYCKAIOIIMX BBIHECEHHE CYJIEOHOro IMpHKa3a



3)
(HampuMep, BBISIBIIEHHE CIIOpAa O MpaBe, BO3paXXEHUM JOJKHUKA). Takue ke
OCHOBaHHUS JIA TEepecMoTpa CyIAeOHOro IMpHKa3a B TMOPSAKE KacCallmOHHOTO
IIPOM3BOICTBA MPUMEHSIOTCS Cy1aMu oOier ropucaukiuu (craths 387 I'TIK PD).

B nenax ontumuzaiuu mnpoiecca 1 HEOOXOAUMOCTH ONEPATUBHOTO PEILICHUS
BOIIPOCOB, BO3HUKAIOIIKNX B XOJI€ MPUKA3HOTO MPOU3BOJICTBA, MIPEJIAraeTcsi OTHECTH
K TIOJTHOMOYHSAM apOUTPAKHOTO Cy/Jla KaCCAIlMOHHOW MHCTAHIINH, KOTOPhIE UM MOTYT
OBITh peaTu30BaHBl IO pe3yibTaTaM PACCMOTPECHHS KaCCAIIMOHHOW JKajaoObl Ha
cyne6Hblil mpuka3 (dacte 6 cratbu 288" AIIK P®), mpaBo OTMEHHTH CyneOHBI
MpUKa3, yKa3aB IpPU D3TOM B T[IOCTAHOBICHUM HA BO3MOXHOCTb B3bICKATEIIA
NpEeabIBUTh TpeOOBaHWE B MOPSAKE MCKOBOIO MPOU3BOJICTBA WJIM IPOU3BOJCTBA,
BO3HMKAIOIIETO W3 AJMUHUCTPATUBHBIX M HHBIX MMYOJUYHBIX MPABOOTHOIICHHM.
Takoe moJHOMOYME HEOOXOAUMO [UJIsi CIIy4aeB, €CJIM CYAOM KacCallMOHHOU
WHCTAaHIIMW BBISBICHO, YTO CYyJEOHBIM MpUKa3 BbIJIAH O TPeOOBAHMIO, KOTOPOE
MOJIEIKAJIO PACCMOTPEHUIO B MHOM Cy/1€OHOM MpoLeaype.



