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CBo001a 1J1a OM3Heca MOKET MOAOPOKATH

BepxoBHBIN Cyd pa3sbsiCHUT HOBBIA MOPSAOK PACCMOTPEHHUA e/ IO
«IKOHOMHUYECKHM» CTAThAM YT0JIOBHOI'0 KOJEKCA

BepxoBubiit cyn P® mmanupyer o00OmIUTH CyNeOHYIO TPAKTUKY IPHU
PACCMOTPEHUH JIeT TI0 «IIPEANPUHUMATEILCKUMY CTaThIM. 3 HosiOps miienym BC
OOCYIMJI IPOEKT COOTBETCTBYIOIIETO TIOCTAHOBJIIEHUS, paboTa HaJl KOTOPHIM
MO>KET 3aBEPIIUTHCS YXKE K CepeHE HOAOPSI.

O HEoOXOAMMOCTH YKPEIULITh JOBEpUE MEXAY BIACTHIO M OHU3HECOM,
rapaHTUpPOBaTh €ro MPaBO Ha CHPABEIJIMBYI0 M OECHPUCTPACTHYIO 3aIUTY
HEOJHOKPATHO TOBOPUII MPE3UAECHT P® Bnagumup
[Tytun. OnHaKo MpaBONMPUMEHUTENIbHAS TPaKTHKa HE BcCerja ajJcKBaTHA Mepawm,
KOTOpBIE TOCYAApCTBO MPEANPUHUMAET MJis MPEIOTBpalleHUs] HEOOOCHOBAaHHOTO
YTOJIOBHOTO TMpeciieIoBaHUsl OW3HECMEHOB. Takoe MHEHHWE, B YaCTHOCTH,
o3Byumna 3amriaassl BC Bnagumup JlaBeinoB Ha 3acemaHuu  IuieHyMma. [[ns
obOecrieueHus1 €IMHCTBA CYJIeO0HON MPAKTUKU MO TaKOW KaTerOpUU JeJN Cy/ PelIni
0000ITUTh YK€ UMEIOITYIOCS.

OcBo00:K1€eHME IPeINPUHUMATEICH MOKET CTATh J0POAKe

EnuncTBa MHEHM, BIpodyeM, B XOJ€ 3acelaHus He okaszajaoch. Crop
MEXK]ly YYaCTHUKAaMH, B YaCTHOCTH, BOZHUK M3-3a UJIEH BBICIIETO Cy/a YKECTOUUTh
JUisi  OM3HECMEHOB  YCJIOBHS, TI0O KOTOPHIM MX MOXHO OCBOOOAWTH  OT
OTBETCTBEHHOCTH. Tak, ceiluyac M30aBUTHCS OT YTOJIOBHOTO IPECIIECIOBAHUS 32
«OKOHOMHUYECKHE) MPECTYTUICHUSI HEOOBIIION U CpEeTHEN TSHKECTU MOYKHO B CBSI3H
C MPUMUPEHUEM CTOPOH WJIU NEATENbHBIM packasHueM. [[7s atoro morpedyercs
BO3MECTHUTH YIIEPO WJIM HAHECEHHBIN Bpe/.

BC paccmarpuBaer aBa BapuaHTa: TUOO OCTaBUTh BCE KaK €CTh, JHOO
0OyCJIOBUTh BO3MOXKHOCTb OCBOOOXJEHHUS OT OTBETCTBEHHOCTH 1O JTHUM
OCHOBAHHUSM HE TOJBKO BO3MEIICHHEM yIiepOa, HO M YIUJIATOM B OIOJKET €ro
JIBYKpaTHOTO pa3zMepa. Takum oOpa3oM, OM3HECMEHY, KelarolleMy I00UThCS
MPEKpAIllCHUs] JeNa, MPUIETCS BEPHYTh JEHBIU IMOTEPIEBIIEMY, a TaKKe
3amIaTuTh B OromkeT. TOYHBIX JAaHHBIX O TOM, JUIsI Kakoro 4Hclia
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OpeanpuHUMAaTeIe  MOXET  MOAOpOoXKaThb  W30aBJI€HHME OT  YrOJOBHOM
OTBETCTBEHHOCTH, IIOKa HET, OAHAKO HW3BECTHO, YTO B CYIbl B TOJl IOCTYyHaeT
nopsiJika 2 ThIC. JIeJ B OTHOIIIEHUH OU3HECMEHOB.

B nmopmepxky BTOporo, HamOojiee >KECTKOTO BapHaHTa BBICTYIWIH
Muntoct u ['eHnmpokyparypa. 3amMMUHHCTpa tocTHIMM Muxann ["ansnepun
CUMTAET, YTO OoJyiee MSITKUI BapUaHT HUBEIUPYET CIEHUATIbHOE OCHOBAHUE JUIS
OCBOOOXKJIEHHUSI OT OTBETCTBEHHOCTH (BO3MEIICHHE yiiepbda U yIjaTa ero
JIBYKPAaTHOTO pa3Mepa B OIOKET), MOCKOIbKY OU3HECMEHBI OYIyT CTapaThCsi UATH
Oonee  «JACUIEBBIM» MyTeM — OJHOKPAaTHBIM BO3MEIIEHHEM yiiepda U
npuMupenreM. C 3TUM COTJIACEH M 3aMecTutelb [ 'eHepanibHOro npokypopa P®
Brnagumup ManmHOBCKHN, YTOYHUBIINM, YTO «TyYMaHH3alMs HE MOYKET O3HA4yaTh
BCENPOILIEHYECTBOY.

UuHOBHUKAM TBITAJCS OINIOHUPOBATH MPEICTAaBUTEIh MPABUTEILCTBA B
BBICIIIUX cynax Muxaun bapmiesckuii. ITo ero MHEHHIO,
€IUHCTBEHHBIM BapUAHTOM SABJISIETCS HEBO3MOKHOCTh YCTAHOBJICHHUS
JIOTIOJIHUTENBHBIX YCIOBHUM ISl MPEKPAILIECHUS TAKUX JEJ1 110 MPUMHUPEHUIO CTOPOH
WU JACSATEIbHBIM pacKasHUEeM. B TpOTMBHOM cilydae MOTYT HOCTpaJaTh Kak
MOTEPNEBIINE, TAK U NPEANPUHUMATEIH.

— OOs3aTenbcTBAa OBIBAIOT TAKUMHU ACTPOHOMUYECKMMHM, UYTO WX HET
CMBbICJIa TaCUTh, — JEIIEBIE OTCUIETh, YEM BBIILIATUTh, — 3asBHJI baplieBCKUM,
HAIOMHMB, YTO YEJOBEK MOXKET 3apaboTarh ropa3fo OoJibllie HA CBOOOJE, YeM B
TIOpbME, U, TAKUM 00pa3oM, ObICTpee BOZMECTUTH yIIEPO.

Bpemsi nosiBjieHUSI yMBICJIA HEBAKHO

B HoBoM nmnocraHoBienun BC mmaHupyer yka3arh Cylam, 4TO
NPECTYIUIEHUS,  NPEIyCMOTPEHHBIE  HOBBIMH  vactamu  S5-7 cr. 159
(«MOIIEHHUYECTBO,  COMNPSKEHHOE € NPEJIHAMEPEHHBIM  HEUCIIOJIHEHHEM
JIOTOBOPHBIX 00513aTEIIbCTBY ) BCET/1a COBEPIIAIOTCS B cthepe
MpEeANPUHUMATENIbCKON JedaTesibHOCTH. HamoMHuM, HOBble yactu B cT. 159 YK
nosiBIUIHCH JietoM 2016 Toma ¢ momaduM KpPEeMIJIEBCKOM pabodeit Tpymnmbl 1Mo
MOHUTOPHUHTY MPABONPUMEHUTEIBHON MPAKTUKH B chepe Ou3Heca, mociie TOro Kak
pemieHreM KOHCTUTYLIMOHHOTO CyJla MpeKpaTuia JEHCTBOBAaTh —CIElUaIbHAs
ctathsi YK 0 npennmpuHuMaTeIbcKOM MotieHHu4YecTBe (CT. 159.4).

Heobxoaumocts Takoro paswbsicHenus 3ammpen BC Bragumup JlaBbinos
cerofHsi OOBSACHSII TEM, UTO BO BpeMs JeicTBud crapoit ct. 159.4 YK (no nsatu aet
JIUIIIEHUST CBOOO/IBI) CJIEIOBATENM BO30YXIAJIM Jiefia 1o «oOIei», 6ojiee cTporou
cratbe 0 MomeHHuyecTBe (159 YK — no 10 ner 3akimtoueHusi), MOTUBUPYS 3TO
TE€M, YTO yMBICEI ISl COBEPILIEHUS MPECTYIUICHUS BO3HUK €Ie A0 3aKII0YEHUs
COOTBETCTBYIOILIETO JOTOBOPA.

— XOTd 3TO MOKET JMIb CBHUAETEIbCTBOBATH O MOIICHHUYECTBE, HO
HUKaK He 0 c(pepe COBEpIICHUS MPECTYIUICHUSI, — CKa3aJl CyJIbs.

ITon nmpenHamepeHHBIM HeucnoJiHeHueM JoroBopa BC mpemnaraer cynam
MOHUMATh €r0 «yMBIIUICHHOE HEUCIIOJIHEHUE MOJTHOCTHIO WJIM YaCTUYHO C LEJIbIO
XUIIEHUS YYXKOTO0 MMYIIECTBa». YMBbICE TOXE JIOJDKEH MOATBEPKIATHCS,
HampuMep, TeM, uTo (uUrypaHT Jena CKpbUI OT YYacCTHHKOB JIOTOBOpa
nHOOPMAITUIO O HEHCIIOJHEHHBIX 0053aTeNhCTBAX IO JIPYTUM KOHTPAKTaM WA



NOTpaTHJl TOJyYEHHBIE JEHbI'M B JIMYHBIX IEJAX, HCIOJIb30BaNl (DUKTHUBHBIC
YCTaBHbIE JJOKYMEHTHI U FApaHTUHHBIC IUCHbMA.

IOpuctel noanepxuBator ykazanue BC, B KOTOpOM TOBOpPHUTCS, YTO MJIA
KBAIM(PUKALMU IEUCTBUI B KAUECTBE «IIPEAPUHUMATEIHCKOTO MOIIICHHUYECTBAY,
HE MMEET 3HAYECHHUsI, B KAKOM MOMEHT BO3HUK YMBICEII €T0 COBEPIIUTh — JI0 WU
NocCJIe 3aKJIIUeHHs oroBopa. Ceiuac Ha MPaKTUKE YMBICEN 0053aTEeNbHO JTOJKEH
BO3HUKHYTH JI0 TIOJIMKACAHUS OyMmar.

— OTUM MOJb30BAUCH HEAOOPOCOBECTHBIE JHMIA, KOTOPHIE 3aKIIOYaId
JIOTOBOP, CO37aBali  BUAUMOCTb PAOOTHl WM BUAMMOCTH  HMCIIOJHEHUS
00513aTeNBCTB MO0 HEMY, HANpUMEp, OIUIATUB TEPBOHAYAIBHBIM B3HOC 3a TOBAp,
MOCJIE YEero pa3nYHbIMUA CHOCOO0aMU BBIBOJWIM aKTUBBI M3 OpTraHU3allUU-
JOJDKHUKA, — FOBOPUT PYKOBOJUTENh YrosoBHOM mnpaktukn BMS Law Firm
Tumyp XyTOB.

[Io ero crnoBaM, B pe3yapTaTe JOOPOCOBECTHBIM KpEIUTOpP Yepe3
HEKOTOpPOE BpeMsl MoJiyyad CyneOHOE pEeLICHHWE W HCIOJHUTENbHBIA JIUCT O
B3BICKAaHUM JICHET ¢ OpraHU3alMU-IIyCTHIIKU. [Ipyr 3TOM OpraHbl BHyTPEHHUX J€II
OTKa3bIBaJIM B BO30YXJACHUU YTOJIOBHOTO JIEja.

XyTOB T1OJIaraer, 4YrO0 KOHKPETU3aLHs «IIOCIYXKUT JOIOJHUTEIBHBIM
pBIYAroM JJis 3alUThI IPaB MOTEPIEBUINX OT AEHCTBUI HEJOOPOCOBECTHBIX JIUID.

Ansokar KoncrantnH CaBuH U3 aJBOKATCKOM KOHCyibTauuu «llaBnosa u
napTHEpb» oOpaliaer BHUMaHUE, YTO 3TO pa3bsICHEHUE, MO CYTH, pa3BUBAET
nocta”oBieHne Koncrtutynuonnoro cyna P® or 11 nekadbps 2014 rona. B Hem
TOBOPUTCS O TOM, 4YTO KpPUMHMHAQIW3alMs JCUCTBHUM, COINPSIKEHHBIX C
IIPEJHAMEPEHHBIM  HEHCIIOJHEHHEM  JIOTOBOPOB, HAIpaBJieHA Ha  3aIllUTYy
OTHOUIEHUI COOCTBEHHOCTH, TaK KaK MCKIIOYAET BO3MOYKHOCTh yXOJa BUHOBHBIX
OT YrOJIOBHOW OTBETCTBEHHOCTH IOJ TPUKPBITUEM I'PAKIAHCKO-IIPABOBOU CIIEIIKH.

MHeHus1 pa3aejmjiIuch

JIoKkyMeHT Takxke oo0puian mpeactaBuTend MuHtocta, ['eHnpoKypaTyphl.
Ho ornenbHble HOPUCTBI-PAKTUKA HACTPOEHBI CKENTUYHO. Y IPaBIAOLINAN
naptHep Oropo «JlenoBoii dapsarep» Poman TepexuH TOBOPUT O TOM, HYTO
IIPOPBIBHBIX MOMEHTOB B JOKYMEHTE HET, B OCHOBHOM B HEM OTpaXkeHa
yK€E CIIOKUBIIASACA IIPAKTUKA [0 PA3JIUYHBIM BOIPOCAM U ITOBTOPSIOTCS MOMEHTHI,
OIKCaHHBIE B 00JIee paHHUX MTOCTAHOBJICHUSIX TIICHYMOB.

AnBokar KoHcranTnH CaBHH TaKkKe CUMTAET, YTO IMPOEKT «HE SIBISACTCA
IPOPBIBHBIM», @ OOJIBIIMHCTBO TMOJOXKEHUW TMEepPEecKa3bIBAIOT YKe ACHCTBYIOIINI
TEKCT HOPM 3aKOHA, HO JIPYTUMHU CJIOBaMU U C HEOOJIBIIIUMHU JTIOTIOJIHEHUSAMH.

A BoT Muxaun bapiieBckuil, K CJI0BY, NPOEKT NOCTAHOBJIEHUS IUICHYMa
BC B utore nogaepxa.

- Sl He moBepws cBOMM TJlazaM, KOrja JOYHMTAI 10 KOHLA, IIOHSB,
HACKOJIBKO CerYac JOJDKHO CTaTh Jydlle, - CKa3ajl MOJHOMOYHBIM IPEICTABUTEID
IIPABUTEIHCTBA B BBICIIUX CY/I€OHBIX MHCTAHIUSX.
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BepxoBHBbIii ¢y onpeaeni, Kak HCKaTh IKCTPEMMU3M B PeNocrax

Cynam mnpugercs HM3y4aTrb He TOJbKO cooOumenuss B Cern, HO H
KOMMEHTAPHHU K HUM

BepxoBHsblii cyn PO cunrtaer, 4to He 3a JIFOO0M «IKCTPEMHUCTCKUM PEToCT
B CETU HYXKHO JIeJIaTh YEJOBEKA MPECTyNHUKOM. B 3TOM cilyyae cynaMm BaKHO
YUUTBHIBaTh «COBOKYIHOCTb BCEX OOCTOSITENIbCTB COJECSHHOIO U YYHUTHIBAaTh, B
YACTHOCTH, KOHTEKCT, (GOpMy U COJIEp)KaHUE pa3MEUIeHHON HH}opmManuy,
HaJIM4YME U COAECP)KAaHHE KOMMEHTApHEB WJIM HHOI'O BBIPAXKEHUS OTHOILIECHUS K
Hel». Takoe ykazaHue JUisl CyJIOB COJEPXKHUTCS B IOCTaHOBIEHMM IuieHymMa BC,
KOTOPOE OH MPUHSII B YETBEPT, 3 HOAOPSL.

Cynpsa BC Ouer 3arenenus BO BpeMsi 3acejaHus TJICHyMa COOOIINII, YTO B
2015 romy 3a mpecTymieHusT SKCTPEMHUCTCKOW HAIIPABICHHOCTH OCYXKJIEHBI 588
mutl, B 2014 rony ObuUto moutu BABOE MeHbie. IIpu 3ToM HambonbIIMI pocT
OTMEYaeTCsa Cpeln OCyX AEHHBIX Mo cT. 282 YK («Bo30yxneHue HeHaBUCTH JIUOO
BpaX/bl, & PABHO YHUKEHHUE YEJIOBEUECKOr0 JOCTOMHCTBaY): ecnu B 2011 roxy mo
ATOM cTaThe ObLIO OCYKJeHO 149 null, To B IPOILIOM Toy yxke 444.

IIpu 5TOM OH MOJYEPKHYJ, YTO U3 MPAKTUKHU CIEIYET, YTO 3HAYUTEIBHOE
YUCJIO JIUI OCyXAaeTcs 1o cT. 282 YK UMEHHO 3a PEnoCThI.
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