MNOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOTI'O CYJIA
POCCUHNCKOHN ®EJEPAIIUU

Ne 36
r. Mocksa 27 centsiops 2016 r.
O HekoTOpbIX Bompocax mnpuMenenuss cyaamu Kopgekca
aJIMHUHUCTPATUBHOI'O CyJAOIIPOU3BOACTBA Poccuiickoit
Denepauuu

B mensx oOecrieueHusi €IUHCTBAa MPAKTUKU TNPUMEHEHHs cylamMu oOIein
IOPUCIUKIIMM  3aKOHOJIATEIhCTBA 00 aJIMUHUCTPATUBHOM CYIOINPOU3BOACTBE
[Inenym BepxoBHoro Cygna Poccuiickoit @enepanuu, pyKOBOACTBYSCh CTAaThE
126 Konctutyuuu Poccuiickoii ®@enepanuu, cratbsiMa 2 u 5 PenepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢despansa 2014 roma Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickonn @enepannn», IMTOCTAHOBJIISIET JaTh CIEAYIOLINE
pa3bACHEHHUS.

OCHOBHBIE MOJIOKECHU A

1. Ucxons u3 3akperieHHOTro yacThio 2 ctathu 46 Konctutynuu Poccuiickoit
®denepanuu npaBa Ha 00KaJOBaHUE PEIICHUM U JeHCTBUM (0€3/1eliCTBYS) OPraHOB
rOCyJapCTBEHHOW BJIACTH, OPraHOB MECTHOT'O CaMOYIIpaBJCHUS, OOIIECTBEHHBIX
00bEINMHEHUI M MODKHOCTHBIX JIMII MU B COOTBEeTCTBMHM co crarheil 1 Komexca
aAMUHUCTPATUBHOTO cynornpou3BojacTBa Pocculickoit @enepanun (nanee — KAC
P®, Komekc) cynmpl o6meit topucaukuuu, BepxoBubiii Cyn Poccuiickoit
denepanuu (Iaee  TakKe — CyIObl) pacCMaTpuBalOT M pa3peliaroT
MOJABEIOMCTBEHHBIE MM J€jla, BO3HHMKAIOIIME W3 aJIMUHUCTPATUBHBIX U HHBIX
MyOJIMYHBIX TPABOOTHOIIICHUH (J1ajiee — aIMUHUCTPATUBHEIE JIeNa):

0 3alllUTe HAPYIICHHBIX WJIM OCHapUBaeMbIX MpaB, CBOOOJ U 3aKOHHBIX
WHTEPECOB TPaXKJaH, MPaB M 3aKOHHBIX MHTEPECOB opraHuzanui (dactu 1 u 2
cratbu 1 KAC P®);

CBSI3aHHBIC C OCYILECTBICHUEM CYJI€OHOTO KOHTPOJISI 32 3aKOHHOCTBIO U
O00OCHOBaHHOCTBIO ~ pEaAM3alMM  TOCYJApPCTBEHHBIX W  HMHBIX  ITYOJIHYHBIX
MOJHOMOYMM, B TOM UHCIE€ aIMUHHCTPATUBHBIC Ji€Jia, CBSI3aHHBIE C
OCYIIECTBICHUEM 0053aTEeLHOTO CyJIeOHOTO KOHTPOJIS 3a COOJIIOJICHUEM TIpaB H



CBOOOT YeTIOBEKa M TPakIaHWHA, TIPAB OPTaHU3AIUN MPU PeaTU3aiy OTACIbHbBIX
aIMUHUCTPATUBHBIX  BIACTHBIX TpeOOBaHWM K  (QU3UYECKUM JIMIAM U
opranuzanusm (yactu 1 u 3 crareu 1 KAC PO).

K agMuHHCTpaTUBHBIM AenaMm, paccMarpuBaeMbiM no npaBuiiaMm KAC PO,
OTHOCSITCSL JIeJla, BO3HHUKAIOIIME U3 MPAaBOOTHOLICHWH, HE OCHOBAaHHBIX Ha
pPaBEHCTBE, AaBTOHOMUU BOJM M HWMYLIECTBEHHOM CaMOCTOATEIIBHOCTH MX
YYaCTHUKOB, B paMKax KOTOPBIX OJWH U3 YYaCTHHKOB IPaBOOTHOLIECHUN
peanu3yeT aJIMHHHCTPATUBHBIC W WHBIE MTyOJUYHO-BIACTHBIC ITOJTHOMOYHS TIO
WCIIOJHEHUIO M MPUMEHEHHUIO 3aKOHOB U TOJ3aKOHHBIX AKTOB MO OTHONIIECHUIO K
JIPYTOMY YYaCTHUKY.

ITo cMmbicny yactu 4 ctatbu 1 KAC P® u wactu 1 crateu 22 I'paxkaaHckoro
npoiieccyanbHoro kojekca Poccuiickoit denepannu (nanee — I'TIK PD), a Takxe ¢
Y4€TOM TOTO, UTO IpakJaHCKHE IpaBa U 00S3aHHOCTH BO3HUKAIOT, B YACTHOCTH,
U3 aKTOB TOCYJApPCTBEHHBIX OpPraHOB U OPraHOB MECTHOTO CAaMOYIPABICHUS
(cratbst 8 I'pakmanckoro kojnekca Poccuiickoit ®@enepannu (ganee — 'K P®D),
CIIOpBI O MPU3HAHUM TAKUX AKTOB HEJACHCTBUTEIBHBIMHU (HE3aKOHHBIMH), €CITU UX
UCIIOJJTHEHUE TMIPUBEJIO K BO3HMKHOBEHUIO, HW3MEHECHHIO WM IPEKPAIICHUIO
IPXIAHCKUX TIPaB M OOS3aHHOCTEH, HE MOJUIEKAT PACCMOTPEHHUIO B MOPSIKE,
npeaycmorpeHHoM KAC PO.

Hampumep, ve nognexar paccmorpenuto no npasuiam KAC P® ciyxebHbie
CIIOpPBI, B TOM YHCJIE JieJia, CBSI3aHHBIE C JOCTYIOM M MPOXOXKICHUEM Pa3IMUHbIX
BUJIOB T'OCY/apCTBEHHON CIIy»Obl, MYHUIIMIAIBHON CIIyXKObl, a TakKxXe Jena,
CBSI3aHHBIE C HA3HAYEHUEM M BBIIUIATOM IEHCHUM, peanu3aluenl TIpakIaHaMU
COLMAJIBHBIX MpaB, JI€Jla, CBA3AHHBIE C MPEIOCTABICHUEM XHUJIbSI MO JOTOBOPY
COIIMAJILHOTO Haiima, JOTOBOPY HaiiMa KWUJIUIIHOTO (OHIAa COLMATIBHOTO
WCIIOJI30BaHUs, TOTOBOPY HaliMa CIEeIUaTM3UPOBAHHOTO KIJIUIIIHOTO (OH/A.

He mnoamnexar paccmoTpeHuio B mopsike, npeaycMoTpeHHoM Kopekcom,
SKOHOMHYECKHE CIOPbl U APYrue Jeia, KOTOpbIE CBSI3aHbl C OCYILIECTBICHUEM
MPEANPUHUMATEIICKOM M HWHOW 5SKOHOMHUYECKOM JEATEIBHOCTH M OTHECEHBI
3aKOHOM K KOMIETEHIIMU apOuTpaxHbiXx cyAoB (§ 1 rmaBel 4 ApOUTPaKHOTO
npoiieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — AIIK POD).

2. Cormacno mnyHkty 2 yactu 2 cratbu 1| KAC P® B mnopsike,
npeagycMotpeHHoM  Kojekcom,  Cyabl  paccMaTpUBAalOT W pa3peliaroT
MOABEIOMCTBEHHBIE MM aIMUHHUCTPATUBHBIE Jeia 00 OCHapUBaHUU PEIICHUH,
nevctBuid  (Oe3deicTBUS)  OPraHOB — TOCYJApPCTBEHHOW  BJIACTH,  HHBIX
rOCYJIapCTBEHHBIX OPTraHOB.

[Ton wWHBIMH TOCYZapCTBEHHBIMH OpraHaMH TOHUMAIOTCS, B YaCTHOCTH,
[enTpanbHas wu30uparenbHas komuccus Poccuiickoit @enepauuu, Apyrue
n3buparenbHbie komuccuu, CueTHas nanata Poccuiickoit @enepanumu.

Cormacho mnyHkty 3 wvactu 2 cratbu | KAC P® B nopsake,
MPEAYCMOTPEHHOM Ha3BaHHBIM KOJEKCOM, CYAbl pacCMaTpUBAIOT M Pa3peliaroT
aIMUHUCTPATUBHBIC Jieia 00 OCMapWBaHWM PEIICHUM, NeUCTBUIl (0e31eicTBUN)
HEKOMMEPYECKUX OpraHu3aldii, HAaJIeIEHHbIX OTIEIbHBIMU TOCYJIapCTBEHHBIMU
WIM WHBIMA TMYyOJWYHBIMH TIOJHOMOYHUSMH, B TOM YHCIIE CaMOPETYJIHPYEMBIX
OopraHu3aiuii CyoObeKTOB MPO(EeCcCHOHATBFHOM NEeSITeTbHOCTH, €CII OCIIapHBaEMbIe



pemieHusi, AecTBus (Oe3NeHCTBUE) SBISIIOTCS PE3YJIbTATOM OCYLIECTBICHUS
(HEOCyIIECTBICHHS) YKAa3aHHBIX IMOJHOMOYMH. B TO Xe Bpems He mnojajiexar
paccMoTpenuto 1o npasuwiaMm KAC P® He cBsizaHHbBIE ¢ peayid3aliieil myOJIMYHbIX
MOJTHOMOYHM JeNa MO BHYTPUKOPIIOPATUBHBIM CIIOpaM, BO3HUKAIOIIMM MEXKIY
aBOKaTaMU M AaJBOKATCKUMHU IajlaTaMH, HOTapuycaMd M HOTAPUAIbHBIMU
najaTamM, MEIUATOPAMH U MOCTOSTHHO JEWCTBYIOIIUM KOJUIETHAJIbHBIM OPTraHOM
YOPaBJIEHUSI CaMOPETYIUPYEMOM OpraHu3allid MEIUATOPOB, a TaKXKE MEXKAY
YJI€HAaMU M OpraHaMu YIPaBICHUS HHBIX CaMOPETYJIUPYEMbIX OpraHU3alui,
KOTOPBIE MOJIJIEKAT PAa3pELICHUIO0 B HCKOBOM MOPSIKE.

ena 00 OCIIapUBaHUU pELICHUH, JNEUCTBUN (6e3nericTBus)
CaMOPETYJIUPYEMBIX OpraHu3alui CyOBEKTOB MpeAITPUHUMATEIIbCKOMN
NEATEIBHOCTH pacCMaTPUBAIOTCS B MOpAIKE, npexycMoTpeHHOM AIIK PO.

3. B cuny wactu 4 cratbu 11 KAC PO kaxaplii nMeeT MPaBO 3HAKOMUTHCS B
YCTaHOBJICHHOM TOPSIIKE CO BCTYMUBIINM B 3aKOHHYIO CHITY CYJIEOHBIM pelIeHUEM
[0 PAacCMOTPEHHOMY B OTKPBITOM CYJCOHOM 3acedaHuH aJIMHHUCTPATUBHOMY
JIeTy, 3a UCKIIOYEHUEM CIIy4acB OTPAHMYEHHUS HTOTO IMpaBa B COOTBETCTBUU C
3aKOHOM.

[Topsinoxk peanu3anvi  JaHHOTO 1MpaBa JIMIAMH, HE  SBISIIOLIUMHUCS
YYaCTHUKAMU aJIMUHUCTPATUBHOIO CYJIONPOU3BOJICTBA, PETYIUPYETCS HOpPMaMu
®denepanbHoro 3akoHa ot 22 nekabps 2008 roga Ne 262-03 «O6 obecrieueHUn
nocTtyna K uHGopMaluu o JeaTeIbHOCTH cyAoB B Poccuiickoit ®enepanun». Tak,
COTJIACHO 4YacTh 2 CTaThbM 15 [JaHHOrO 3aKkOHAa TEKCThI CYyAEOHBIX aKTOB,
NOJIEKAIINX B COOTBETCTBMM C 3aKOHOM ONYOJIMKOBAaHUIO, 32 HCKIIOYEHUEM
TEKCTOB CYJI€OHBIX aKTOB, YKa3aHHbBIX B YAaCTH 4 HA3BaHHOW CTaThH, pa3MEUIalOTCs
B ceTu «IHTEpHETY.

4. Pemenuss cyna, 3aTpardBalrollMe TIpaBa W 3aKOHHBIE HWHTEPECHI
HECOBEPIICHHOJIETHUX, B IIOJHOM 0O0beMe He OOBABIAIOTCA (HE OrjallaroTcs).
OrnaieHuro NoJeXKUT TOJIbKO PE30JIFOTUBHAS YaCTh TAKUX PEUICHUN HE3aBUCUMO
OT TOTO, B 3aKPBHITOM WJIM OTKPBITOM CYJCOHOM 3aceJaHuu PacCMaTPUBAIOChH JIEIIO
(uactb 10 cratbu 11, gacTs 2 crateu 174 KAC PO).

5. Cormacno wyactu 11 cratem 11 KAC P® pemenus cynoB 1o
aIMUHUCTPATUBHBIM JIeJlaM TOJJIeKAT 00s3aTeIbHOMY  OIYOJIMKOBAaHUIO B
cinydasx, npenycMoTpeHHbix Komekcom. Takomy omyOiaMKOBaHUIO TMOMAJIEkKAT, B
YaCTHOCTH, pEUIEHUs MO JenaM 00 OCapyuBaHUM HOPMATUBHBIX MPABOBBIX aKTOB
(myHkT 2 yacTtu 4 ctathu 215 KAC PO).

Bomnpoc 0 ToM, 4TO OAJIEKUT ONMyOJIMKOBAHUIO (PEILIEHHE WU COOOIIEHHE O
€ro MPUHSTUH), Pa3pELIaeTCsl CyIOM C YY€TOM KOHKPETHBIX OOCTOSITENIbCTB JIeNa.
[Ipu aTOM CreayeT UMeTh B BUIY, UTO B Cllydae, €ciii Cy/ieOHOe pa30upaTeIbCTBO
no jAeiny 00 OCMApMBAHMM HOPMATHBHOTO MPABOBOTO aKTa OCYIIECTBISUIOCH B
3aKpbITOM CYJEOHOM 3acelaHuH, OMYOJMKOBAHWUIO TOMJICKHUT COOOIIEHUE O
MPUHATHH PEILICHHUS.

6. O3HaKOMJICHUE JIMI, YYaCTBYIOIIUX B J€J€, C 3alKCsIMU, CICTaHHBIMU B
X0JIe ayino- U (MJIM) BHICOMPOTOKOIUPOBAHUS 3aKPBITOTO Cy/IeOHOTO 3aceaHus,
UX BOCIPOM3BEJCHHE OCYIIECTBISIOTCA B  YCIOBHUAX, 0O0€CMEYMBAIOIINX
HEBO3MOXXHOCTh MX KONUPOBaHUS W Tmepegauu apyrum Jumnam. Komnuu



COOTBETCTBYIOIIMX 3aMKCEH JIMIaM, Y4aCTBYIOLIMM B JI€Ji€, HE BBIIAIOTCS (CTAThs
11, mynkr 5 gactu 1 crateu 45, crateu 204, 205, 207 KAC P®D).

7. B xone paccMOTpeHMs] aJIMUHUCTPATUBHOTO JieJla MOXKET ObITh OOBSBIICH
nepepeiB. B CyAcOHOM 3acenaHuu. B mepuos OOBABICHHOTO IIepephiBa HeE
HCKJTFOYAETCsS BO3MOXKHOCTh PACCMOTPEHHUSI CYJIOM JIPYyTUX Jei (4acTh 4 cTaTbu 2
KAC P®, crates 163 AIIK P®D).

IMoacyaHocTh AAMUHUCTPATUBHBIX /1€

8. B cmywae, eciin MOJHOMOYMSI OpraHa TOCYJApCTBEHHOW BJIACTH, WHOIO
roCyJapCTBEHHOTO OpraHa, OpraHa MECTHOIO CaMOYNpPAaBJIEHUs, OpraHU3alluHy,
HAJICJICHHOW OTAENbHBIMU TOCYJAPCTBEHHBIMU WM HMHBIMH  ITyOJIMYHBIMHU
MOJIHOMOYHSIMH, JTIOJKHOCTHOTO JIMLA, TOCYAAPCTBEHHOTO WJIM MYHULMIIAIBHOTO
CIIYKaIllET0 PACHPOCTPAHAKOTCS HA HECKOJIBKO PanlOHOB, AIMHUHHCTPATUBHOE
MCKOBOE 3asBJICHUE NOJAECTCA B CyJ TOrO paloOHa, HA TEPPUTOPUU KOTOPOTO
BO3HHMKJIM WJIM MOTYT BO3HUKHYTh IIPAaBOBBIE TOCIEACTBUS OCIIAPUBAEMBIX
aJMUHUCTPATUBHBIM MCTLHOM JedcTBHI (Oe3neicTBus) JMOO HA TEPPUTOPHUH
KOTOPOTO UCIIOIHSIETCA ocnapuBaeMoe penieHue (dacth 2 ctateu 22 KAC POD).

VYKa3zaHHbIE TOJIOKEHHS MPUMEHSIOTCS TAKXKE MPU OCHAPUBAHUM PEIICHUH,
nercTBuii (0e3eiCcTBYA) Cy1€OHBIX MPUCTABOB-UCIIOTHUTEIIEH.

AJMUHHCTPATUBHOE MCKOBOE 3asiBIeHME 00 OClapUBaHUM pPEILICHUM,
neiictBuil  (Oe3neHCTBUS)  OpraHOB  TOCYJApCTBEHHOM — BJAacTH,  MHBIX
rOCYJapCTBEHHBIX OPraHoOB, OPTaHOB MECTHOI'O CaMOYIPAaBIICHUs, OpPraHU3aLuu,
HAJICJICHHBIX ~ OT/ACJIbHBIMU TOCYJAapCTBEHHBIMU WM WHBIMH  TYOJIUYHBIMU
MOJIHOMOYMSIMH, JIOJDKHOCTHBIX JIHI] (32 HMCKJIIOYEHHUEM CyAEeOHBIX MPUCTABOB-
UCIIOJIHUTENEN), TOCYJIApPCTBEHHBIX W MYHULHUIAIBHBIX CIY)XAIIUX MOXKET
MO/IaBaThCSl TAKXKE€ B CYJ IO MECTY >KUTEIbCTBA TIPAKIAHWHA, SIBIISIOIIETOCS
aIMUHUCTPATUBHBIM MCTIIOM, a B ClIy4asX, npeaycMoTpeHHbix Komaekcom, — 1o
MECTy HaXOXJCHHsS OpraHu3aluy, SBISIOMICHCS aJIMHUHHCTPATUBHBIM HCTLIOM
(uacth 3 cratbu 24 KAC PO).

Cocras cyaa

9. B cootBetrcTBUM ¢ yacThio 2 cTaThil 28 KAC P® amMuHuCcTpaTUBHOE €O,
pPacCMOTpPEHUE KOTOPOT0 HAYATO OJTHUM CYABbEH WIM COCTABOM CyJa, TOJKHO OBITh
PaCCMOTPEHO ITHUM K€ CYIbEH WM ATUM K€ COCTABOM CY/Ia.

3amMeHa CyabM WM HECKOJBKHX CyJed, MPUCTYMHUBIINX K PacCMOTPEHHUIO
aIMUHUCTPATUBHOTO Jeja, BO3MOXHA B CIIy4asx, MPEAYCMOTPEHHBIX YacThiO 3
yka3zanHou ctaTb KAC P®, Ha ocHOBaHMHU omnpeAeseHus peceaaTens cyaa, ero
3aMECTUTEN WIHM Tpeceaareisi Cy1eOHOro coctaBa, KOTOpO€ BBIHOCUTCS B BUJIE
OTJICJILHOTO CYJIEOHOT0 aKTa 0e3 MPOBEACHUS CyACOHOTO 3aceIaHusl.



IIpaBa u 00s13aHHOCTH JIMII, y9aCTBYIOIIUX B Jiej1e

10. AIMUHHCTPATUBHBIA UCTELl BIPABE YBEJIMYUTHh WA YMEHBIIUTH pa3Mep
TpeOOBAHMI HMMYIIECTBEHHOTO XapakKTepa, IMOCKOJIbKY TaKO€ YBEJIMYECHHE WITU
YMEHBIICHUE SBJISIETCS] YTOUHEHUEM 3asgBIICHHBIX TpeOoBaHmii (4acth 1 craThu 46,
nyHKT | yactu 2 crateu 135 KAC PO).

11. ITpu npumenenun yvacrteit 1, 2 cratbu 44 KAC PO cinenyer umeth B BUAY,
YTO pAacCCMOTPEHHME [lefla OCYIIECTBIISIETCS HE TOJIbKO CYyJIOM I€pBOM U
arneJUIALMOHHONM UHCTAHIIMH, HO U CyJ1aMU KaCCAalMOHHOM, HA30PHON MHCTAHIIUM,
MIpU NEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO CHIIy CY/I€OHBIX aKTOB [0 HOBBIM WJIU
BHOBb OTKPBIBIIUMCS 00CTOSITETHCTBAM, MOATOMY MPOIECCyaTbHOE
MPaBOIPEEMCTBO  MOXKET  OCYIIECTBISATbCS U HA  JAHHBIX  CTagusx
aJIMHHHACTPATHBHOTO Cyaomnpon3BoacTBa (ctathkt 308, 326, 340, 351 KAC P®).

Ha craguu ucnosniHeHus cyJieOHOTO aKTa Mo aJIMUHUCTPATUBHOMY JICITy TaKKe
BO3MOYKHA 3aMEHa JOJKHUKA U (WJIM) B3bICKATENSl €r0 MPaBOIPEEMHUKOM (CTaThs
52 ®enepanbHoro 3akoHa or 2 okTa0ps 2007 roma Ne 229-d3 «O6
UCTIOJTHUTEIEHOM ITPOU3BOJICTBEY, cTaThs 363 KAC P®D).

12. OGume nonoxeHus o0 y4aCTHUU MPOKYypopa B aIMHUHUCTPATUBHOM JIEJie
3akpemyienbl B cratbe 39 KAC PO, kotopas mnpemycMmaTpuBaeT oOpaleHue
MPOKYypopa B CyIl ¢ aJMHUHUCTPATUBHBIM HCKOBBIM 3asBIICHHEM B 3alUTy MpPaB,
CBO0O/I, 3aKOHHBIX MHTEPECOB JPYTUX JIMIl, a TaKXKe BCTYIUJICHUE MPOKYypopa B
MPOIECC U J1auyy UMM 3aKJIIOYEHHUs] MO0 aJMUHUCTPATUBHBIM J€jaM, YKa3aHHbIM B
Konekce u npyrux denepanbHbix 3akoHax (4acTh 1 cTtaTeu 2, yactu 1, 7 ctathu 39
KAC PO).

AJIMUHUCTPATUBHOE MCKOBOE 3asIBJICHHE MPOKYpOpa U MpujiaraeMbie K HEMY
JIOKYMEHTBl ~ JIOJDKHBI ~ COOTBETCTBOBATH  CIHEIUMAIBLHBIM  TPeOOBaHUSM,
MpEABSABIAEMBbIM K HUM 4YacTsimu 6, 7 ctatbu 125, mynktom 1 wactu 1 crateu 126
KAC P®. B yacTHOCTH, K aIMUHUCTPATUBHOMY HCKOBOMY 3asIBJICHUIO MPOKYpOpa
NpUIaratoTcs  yBEIOMJIEHHS O  BPYYEHUM  WJIM  HMHBIE  JIOKYMEHTBHI,
NOATBEPAKAAIOIINE BPYYEHHE JAPYrUM JIMLAM, YYacTBYIOIIUM B  Jele,
HamnpaBJICHHBIX B COOTBETCTBUM C YacThlo 7 ctatbu 125 Kojekca komnuid
aAMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS U MPUIOKEHHBIX K HEMY JIOKYMEHTOB,
KOTOPBIE€ Y HUX OTCYTCTBYIOT.

13. Tlo cmeicny vactu 6 ctateu 39, yactu 7 cratbu 40 KAC PO, B cinyyasx,
KOrja TMpU OTKa3e NPOKypopa, OpPraHoB, OpraHu3aluii W TrpaxaaH oOT
aIMUHUCTPATUBHOTO KCKa, TMOJIAHHOTO B 3alllUTYy IMpaB, CBOOOJ U 3aKOHHBIX
WHTEPECOB TpakJaHWHA, JAHHBIA TpakJIaHWH, 00JIaaloINil aJMUHUCTPATUBHOMN
MPOIECCyaIbHOM  J1I€ECIIOCOOHOCTBIO, €ro  MPEACTaBUTEIb WU  3aKOHHBIN
MPEJCTABUTEIb rpakJIaHUHa, HE 00J1a1ar0111ero aIMAUHUCTPATUBHOMN
MPOIIECCYaTbHOM JI€eCIOCOOHOCTRIO, 3asBIIIET O TOM, YTO OH MOJJICPKUBACT
aMUHUCTPATUBHBIN UCK, Cyly CIEIyET PACCMOTPETH MPUHSTHIA K MPOU3BOACTBY
aIMUHUACTPATUBHBIN UCK 1O CYIIECTBY.

AHAJIOTUYHBIE U3JI0’KEHHBIM BBIIIIE MTPaBUJIa TPUMEHSIIOTCS B CITy4dasiX OTKa3a
OT aJMUHHCTPATUBHOIO HCKa, MPEIABSIBICHHOIO B COOTBETCTBHM C 3aKOHOM B



UHTEepecax MyOJu4YHO-IIPAaBOBOTO 00pa3oBaHus MO0 MHOTO Jula (4actb 4 cTaThu
2 KAC PD).

[Ipu mocnexyroiieM OTKa3e B YAOBIETBOPEHUH TAKOTO aIMUHHUCTPATUBHOIO
UCKa cyAeOHbIe pacXojbl MOJJIEKAT B3bICKAHUIO C JIHMIA, B MHTEpECax KOTOPOTro
nojaH aJMUHUCTPATUBHBIN UCK (cTathu 111, 112, yacts 2 crateu 114 KAC POD).

14. Tlpu oOpaiieHuu B CyJ C KOJJIEKTUBHBIM aJMUHUCTPATUBHBIM MCKOBBIM
3asiBJICHUEM JOJKHBI COOIOAThCs 00IIMe TpeOoBaHUus K popMe U COJEP KAHUIO
aMUHUCTPATUBHOTO HCKOBOI'O 3asBJICHMS, JOKYMEHTAaM, IIPHJIaraéMbiM K
aJIMUHUCTPATUBHOMY MCKOBOMY 3asiBieHuto (ctateu 125, 126 KAC P®), a takxe
TpeOoBaHUE 00 yKa3aHUH JTUIA WM HECKOJIBKUX JIULI, KOTOPHIM MOPYUYEHO BEJICHUE
COOTBETCTBYIOILIETO AJMUHHCTPATUBHOIO Je€la B HMHTEpecax TIpyHmbl JUL, H
YCIIOBHE O TOM, YTO KO JHIO OOpallleHHs B CYy]I JIMIIA, BBIABUHYBIIETO TPeOOBaHUE
O 3allMTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIbI JHI], K YKa3aHHOMY TpeOOBaHHUIO
MPUCOEMHUIIOCh HE MeHee Bauat juil (yactu 2, 3 cratbu 42 KAC PO).

B ciayyae HecoOmoaeHuss Takux TpeOOBaHUM M HA3BAHHOT'O BBILIE YCIOBHS
KOJUIEKTUBHOE aJMUHUCTPATUBHOE HCKOBOE 3asBJIEHUE MOXKET OBITh OCTABIICHO
6e3 nBwxkeHus (cratbsi 130 KAC P®), Bo3spameno (crathsi 129 KAC P®). B
ONpeieNeHN 00 OCTaBICHUHM KOJUIEKTUBHOTO aJMMHUCTPATUBHOTO HCKOBOTO
3asBJICHUs1 O€3 JBMKEHUS B CBA3U C HECOOJIOJEHUEM YCIOBUS O MPUCOECTUHEHUU
JBAJIIATU JIUI] K TPeOOBAHUIO JIOJDKHO OBITh Pa3bsICHEHO, UTO JIMIIA, MOJABIINE
JAHHOE 3asdBJICHHE, MMEIOT IpPaBO HAa WHIUBUIYyaAJIbHOE OOpalieHue B CyJ C
aJIMUHUCTPATUBHBIM HMCKOBBIM 3asBJICHHEM B CiIy4yae, €CJIM B YCTAHOBJICHHBIN
CyIb€l CPOK K KOJUIEKTUBHOMY aJIMUHHUCTPATUBHOMY HMCKY HE MPUCOECIUHHUTCS
JIOCTATOYHOE YUCJIIO JIUL.

15. OcHoBanusi anga oOpamieHuss B CyJ TpyHOmbl JHI C KOJUIEKTUBHBIM
aIMUHUCTPATUBHBIM HCKOBBIM 3asiBJICHUEM, MPEIyCMOTPEHHbIE NyHKTamMu 14
yactu 1 crtateu 42 KAC P®, ycranaBiuBaroTcs MOCJIE MPUHITUS 3aABJICHUS K
ponu3BOACTBY. OTCYTCTBHE 3THX OCHOBAaHUU BJICYET OCTABJICHHE KOJUIEKTUBHOIO
aIMUHUCTPATUBHOTO MCKOBOTO 3asiBJICHHS 0€3 paccMoTpeHus (4acth 4 cratbu 42
KAC PO).

16. Ilo cmeicny uwactu 3 cratbu 42 KAC PO, nuno, Bemaymiee
aJIMUHHCTPATUBHOE JEJI0 B HMHTEpecax TpyNIbl JHI, JIEHCTBYEeT B CyAcOHOM
npouecce 0e3  JIOBEpEHHOCTH, IMOJb3YeTCsl BCEMHM IIpaBaMHM W HECET
npoleccyanbHble  00SI3aHHOCTH aJIMUHHUCTPATUBHOIO MCTIA, B TOM YHCIE
MOJIb3yeTCsl TMPAaBOM OTKAa3aThCsl OT aJAMHHUCTPATUBHOTO MCKa, 3aKIIOUYUTH
coTJIallleHue 0 MpUMHUpeHuu (cTaTeu 45, 46, 295, 318, yacth 1 crarbu 332, yacTs 1
ctatbu 346, yacte 3 crtathu 353 KAC P®). Ilpu sToMm, ecinu Takoe JHUIO HE
SBJISIETCS] YWIEHOM TPYMIIbl, OHO JIOJKHO OTBEYATh TPeOOBaHUSAM yacTu 1 ctaTthu 55
KAC PO.

JIuua, sBIAOUMECS WIEHAMU TPYIIbl JIUI, B 3alllUTy HAPYIICHHBIX WU
OCHapyBaeMbIX MPAB U 3aKOHHBIX HMHTEPECOB KOTOPBIX MOJAHO KOJUIEKTUBHOE
aAMUHUCTPATUBHOE HCKOBOE 3asIBJICHUE, BIIPABE 3HAKOMUTHLCS C MaTepuaiamMu

aAMUHUCTPATUBHOTO JI€JIa, 1eJIaTh U3 HUX BBIMHCKU, CHUMATh C HUX KOMUH (4acCTh
16
4 ctatbu 2 KAC PO, vacts 3 crateu 2257 AIIK PO).



[Tockonbky HOpMBbI Koziekca He mpenonaratoT HemoCPEACTBEHHOTO y4acTHs
yKa3aHHBIX JIMI B CYJ€OHBIX 3aCeAaHUsIX N0 aJMUHUCTPATUBHOMY /€Iy, 3TH JUlA
HE U3BEIIAIOTCS O BPEMEHU U MECTE MPOBEICHUS CYIeOHBIX 3ace/laHuM.

17. Cornacno yactu 5 cratbu 42 KAC PO B cityyae oOpatiieHus B CyJ1 JIUIA C
aIMUHUCTPATUBHBIM  HMCKOBBIM  3asBICHHEM, COJEpXKallUM  TpeOOoBaHHUE,
aHAJIOTMYHOE TPEOOBAHMIO, YKa3aHHOMY B KOJUIEKTUBHOM aJIMUHUCTPATUBHOM
HMCKOBOM 3asIBJIEHUU, HAXOSIIEMCSI B TPOU3BOJICTBE Cy/la, Cy[ MPEAJIAracT 3TOMY
JUIY MPUCOCIUHUTHCA K YKa3aHHOMY KOJUIEKTMBHOMY 3asiBIeHUIO. M35105KeHHOE
MPAaBWIO TOMJICKUT MPUMEHEHUIO M B TE€X CIydasX, KOTJa KOJUJIEKTUBHOE
aIMUHUCTPATUBHOE MCKOBOE 3asBJICHUE MPHUHSITO K MPOU3BOACTBY MO3JHEE, YEM
JTAHHOE aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHHUE.

[Ipennoxxkenne O MPUCOEAMHEHUM K KOJUIEKTUBHOMY aJMUHHUCTPATUBHOMY
MCKOBOMY 3asIBICHUI0 MOXKET COJIEpXKAThbCsl B OMNPEACICHUH O NPUHSATUU
aAMUHUCTPATUBHOTO HCKOBOTO 3asBIICHUSI K TNPOU3BOACTBY CyAa, HHOM
ONPEICIICHUH. Cornacue Ha MIPUCOETUHEHHE K KOJUIEKTUBHOMY
aJIMUHUCTPATUBHOMY HCKOBOMY 3asBJICHHUIO JOJKHO OBITh BBIPAKEHO B
MACbMEHHOM 3asIBJICHUH.

Eciu numo, oOparuBiieecs B CyAd €  aIMUHUCTPATUBHBIM — HCKOM,
MPUCOCIMHUIIOCh K 3asiBICHHOMY TPYIION JIMIl TPEOOBAHHIO, CYJl COCAMHSIET
peabIBICHHbBIE TpeOOBaHMS B OJHO MPOU3BOACTBO. Eciu ykazaHHOE JHIIO
OTKa3aJ0Ch MPUCOCTUHUTHCS K 3asBIICHHOMY TPYIIOW JHUI[ TPeOOBaHUIO, CYI
MPUOCTAHABIMBAET MPOU3BOJACTBO IO €ro aJIMHUHUCTPATUBHOMY HMCKOBOMY
3asBJICHUIO JIO IPUHSTHUS PEUICHUS 110 a[IMUHUCTPATUBHOMY JIETy O 3alllUTe IpaB U
3aKOHHBIX UHTEPECOB TPYIIIIHI JIUII.

[Tocne mnpuHATUS  COOTBETCTBYIONIETO  PEHIEHUS  MPUOCTAHOBJIECHHOE
MPOU3BOJICTBO TOJICKUT BO300HOBIeHUI0. Cyn paccMmaTpuBaeT W paspeniaet
3asBJICHHOE B  paMKax »dTOT0 TMPOM3BOACTBA  TpeOOBaHHME, YUYUTHIBAsS
O00CTOSITEILCTBA, YCTAHOBJICHHBIC B PEIICHUU, MPUHSITOM IO KOJUICKTUBHOMY
aAMUHUCTPATUBHOMY HCKOBOMY 3asBiieHUIO (4acTh 1 ctateu 70, 4acTh 2 cTaThbu
190, cratbs 192 KAC P®). Hecormacue cyma ¢ 0OCTOSTEIHCTBAMH,
YCTAHOBJICHHBIMH B PEIIEHUWU CyJla 1O KOJUJIEKTUBHOMY aJIMHHUCTPATUBHOMY
UCKY, JTIOJDKHO OBITh MOTUBUPOBAHO.

18. AnennsimoHHas, KaccalmoHHas jkajo0a, yacTHas jkajioba Ha Cy/eOHBIN
aKT, MPUHSATBHIA MO AJIMUHHUCTPATUBHOMY JAEIY, PACCMOTPEHHOMY IO TpaBUIaM
ctatbu 42 KAC P®, momaercst auIOM, KOTOPOMY OBLJIO TOPYYEHO BEJICHHE
COOTBETCTBYIOIIETO JieJla B HHTEpecax TPYMIbl JUI, JIMIOM, KOTOpOE He
MPUBJICYEHO K YYacCTHUIO B aJMUHHUCTPATHUBHOM J€JIE W BOMPOC O TMpaBax H
00s13aHHOCTSIX KOTOPOTO ObLT pa3pelieH cy1oM (4acTh 3 cTathi 42, 4acTh 2 CTaThU
295, gacte 1 crateu 318 KAC PO).

IIpeacraBuTeabCTBO B cyAe
19. TlpaBa u 3aKOHHBIE WHTEPECHI HEACECIIOCOOHBIX TPaKIaH, TPaXKIaH,

OI'PaHUYCHHBIX B I[GGCHOCOGHOCTI/I, rpaxjaaH, KOTOPBIC HC AOCTHUIJTIM BO3pacCTa
BOCEMHaAaTH JICT, I10 061H6My I[MpaBUIy 3alIUIIAI0T UX 3aKOHHBIC ITPCACTABUTCIINA



(wactu 2, 3 cratbu 54 KAC P®). [IpaBa u 3aKOHHBIE MHTEPECHl OPraHHU3ALUU
MOTYT 3allIUIIATHCA €IUHOJMYHBIM OPraHOM YMPAaBICHUS 3TOW OpraHu3aluu WM
YIOJHOMOYEHHBIMU €10 JIMIIaMH, JEHCTBYIOIIMMU B TIpelesax MOJTHOMOYUH,
MPEIOCTAaBIEHHBIX UM (eliepadbHBIMU  3aKOHAMHM, WHBIMA HOPMAaTHUBHBIMU
MPaBOBBIMU AKTaMH WJIU YUYPEIUTEIbHBIMH JOKYMEHTaMHU OpraHu3aluu (4acth 5
cratbi 54 KAC P®). OT uMeHH OpraHoB TIOCYJapCTBEHHOW BIACTH, HHBIX
rOCyJIapCTBEHHBIX OPTraHOB, OPraHOB MECTHOI'O CaMOYIPABICHUS HUMEIOT IPaBo
BBICTYTIATh B CyJ€ UX pykoBoauTtenu (dactb 8 ctateu 54 KAC PO).

Cnengyer wuMeTb B BHAY, 4YTO OCHOBaHUS YydacTHs B IIpolecce U
IIPOLIECCYaTbHO-TIPABOBOM  CTATYC YKA3aHHBIX BBIIIEC JIMI OTJIMYAIOTCS OT
OCHOBAaHMH y4acTusi B IPOLIECCE M CTaryca IpeacTaBuTenel. B dyacTHOCTH,
MOJIHOMOYHSI TaKUX JIUI] HE YIOCTOBEPSIIOTCA JOBEPEHHOCTHIO (OPIEPOM) U MOTYT
ObITh OIrpaHWYEHBl PA3JIUYHBIMU TPABOBBIMH AaKTaMH (HalpuMeEp, 3aKOHOM,
yCTaBOM OpraHu3allid), K HUM HEe NPEIbABIAIOTCS TpeOOBaHUSA O HAIUYUU y HUX
BBICILIETO IOpUaMYeckoro oOpa3oBaHus. BMmecre ¢ Tem B ciiyyae, e€ciu JaHHbIE
JMIA HE BELyT aJJMUHUCTPATUBHOE JIEJIO B CYZE JIMYHO, a IOPYYAIOT BEJICHUE JIea
IPECTaBUTEINI0, TAKOE JIMIO JOHKHO OTBEYaThb TPEOOBAHUIO O HAIMYUHU Y HETO
BBICHIETO Iopuandeckoro oopazoBanus (dacth 1 ctateu 55 KAC PO).

20. CornmacHo yactu 5 cratbu 57 KAC P® mnosHoMouMs MpeaCcTaBUTENS
TaK)K€ MOTYT OBITh BBIPQXKEHBI B 3asBJICHUU MPECTABISEMOTO JIUIA, CCTaHHOM B
CyleOHOM 3aceJaHuu B YCTHOM (opMe, Ha UYTO YKa3bIBa€TCsi B IPOTOKOJIE
CyJIe0HOT0 3aceJaHusl, WIH MPEACTaBICHHOM B CyJ B TUCBMEHHOM (hopMme.

Takoe odopmieHre MOJTHOMOYMN  TPEACTABUTENSI  OCYIIECTBISACTCS
MPEACTABIAEMbIM JIMIIOM HEMOCPEACTBEHHO B XOJE CYIeOHOro 3acefaHusi Mo
aIMUHUCTpAaTUBHOMY Jeily. COOTBETCTBYIOIME MOJHOMOYHS MPEACTABUTEINS
JNEUCTBYIOT JIMIIb B TOM CYyA€OHOM 3aceJaHuHu, B KOTOPOM CJIIEJaHO YKa3aHHOE
3asIBJICHUE.

21. ITo cmbiciy yactu 2 ctatbu 56 KAC PO, ykazaHue B TOBEpEHHOCTH MpaBa
MpEACTABUTENS] HAa MOANUCAHUE AJIMUHUCTPATUBHOTO HCKOBOTO 3asIBICHUSl U
nojavyy €ro B CyJ O3HA4aeT Tak)Ke€ HaJIMYMe y HEro IMpaBa Ha MOJNHCAHUE U
10J1avy 3asBJICHUSI O BBIHECEHUH CY1€0HOTO MPHUKa3a.

22. Ecnu y aAMUHUCTPATUBHOTO OTBETYMKA, MECTO >KHTEJIBCTBA KOTOPOTO
HEU3BECTHO, HET IMpPEACTaBUTENS, CyJ Ha3HA4YaeT B KAayeCTBE IPEJCTABUTEIS
aJIBOKaTa M paccCMaTpUBaET aJMHHHUCTPATUBHOE JEJIO C Yy4acCTHEM HAa3HAYEHHOTO
npeactaButess (dacth 4 cratbl 54 KAC PO).

JlaHHO€ MOJIOKEHNE MOAJICKUT MPUMEHEHHIO U B TEX CIy4asix, KOTJa siBKa B
cyneOHOoe 3aceaHue aJAMUHUCTPATHUBHOTO OTBETYMKA MpU3HAHA CYJIOM
00s3aTENIbHON WJTU SABJISIETCS 00s13aTEIbHON B COOTBETCTBUM C 3aKOHOM, HAIIPUMED,
B Cly4yae OTCYTCTBUS B MeECT€ JKHUTeNIbCTBa (MpeObIBaHMS) TpakJaHWHA, B
OTHOUIEHUH KOTOPOr0 MOJAHO aJIMHUHHCTPATUBHOE MCKOBOE 3asBIICHHE O
TOCIUTAIM3AIMA B MEIUIMHCKYIO MPOTHUBOTYOEPKYJIE3HYI0 OpTraHu3alHi0 B
HEZI00POBOJILHOM TIOPSIJIKE.

23. Ecnu nurio, yyacTByroiee B Jejie U He 00Jaaroniee aIMIUHUCTPATUBHON
IpOLECCYaJIbHOW JEeeClOCOOHOCThIO, HE MMEeT MpeICTaBUTeNs JU00 eciu
3aKOHHBIN MPEICTABUTENb TAKOTO JIMIA HE BIPaBE BECTU aIMUHUCTPATUBHBIE JIeIa



B CyJi€ [0 OCHOBAHUAM, MPEIYCMOTPEHHBIM 3aKOHOM, CyJ MPUOCTAHABIMBAET
MPOU3BOJACTBO IO  AAMUHUCTPATUBHOMY JI€Iy W  UHULUUPYET Mepea
COOTBETCTBYIOIIMMHM OpraHaMy U JIMIIaMHU BOMPOC O HA3HAUYECHUM MPEJACTABUTEIS
100 0 3aMEHE 3aKOHHOTO MpecTaBuTens (4acTh 5 ctaThu 58, yacthb 2 cratbu 190
KAC P®).

[log opranammu, mepes; KOTOPHIMH MOKET OBITh MHHMIIMHMPOBAH BOIPOC O
HAa3HAUYCHUU TMPEACTABUTEINSI, TMOHUMAIOTCS aJBOKATCKUE MallaTbl CYOBEKTOB
Poccuiickoii @eneparuu; MOA OpraHamH, TMepel KOTOPHIMH MOMKET ObITh
WHULIMMPOBAH BOIMPOC O 3aMEHE 3aKOHHOTO MPEICTABUTEINS, — OpraHbl OMEKU U
MONEYUTEIHCTBRA.

OOpamenne cyna K yKa3aHHBIM CyOBEKTaM II0 BOIPOCY O Ha3HAYCHUHU
MPEACTABUTEIISI UM 3aMEHE 3aKOHHOTO MPEJCTABUTENS JIOJKHO OBITh U3JI05KEHO B
OMPEICICHUH O MPUOCTAHOBIICHUH MTPOU3BOJICTBA 110 aJIMUHUCTPATUBHOMY Iy U
ABJIIETCS] 00S13aTEIBHBIM U MOJICKANTUM HEYKOCHUTEILHOMY HCTIOJHEHHUIO (4acTh
1 cratbu 6 @enepaabHOrO KOHCTUTYIIMOHHOTO 3akoHa OT 31 aexabps 1996 roma Ne
1-®K3 «O cynebHoit cucteme Poccuiickoit denepanuny).

I[OKaL’.aTe.JIbCTBa H JOKa3bIBaAHHE

24. Jloka3blBaHUE IO AMUHHUCTPATUBHBIM JI€JIaM OCYIIECTBISIETCS HA OCHOBE
MPUHIIANA COCTA3ATEIIbHOCTH W PaBHOIPABUS CTOPOH MPU aKTUBHOW poOJU cyjaa
(myHkT 7 ctathu 6, ctaths 14 KAC PO).

VYKazaHHBI NPUHIMI  BbIpaXKAaeTcsi B TOM  4YHCI€ B  MOPUHATUU
npeaycMoTpeHHbIXx KopexcoM Mep i BCECTOPOHHETO M MOJIHOTO YCTAHOBJICHUS
BCeX (DaKTUYECKUX OOCTOSITEILCTB MO aJIMUHUCTPATUBHOMY JENY, JJIS BBISBICHUS
U UCTpeOOBaHMS IO COOCTBEHHOW WHUIIMATUBE JOKa3aTEIbCTB B  LEJAX
MPaBWJIBHOTO pa3penieHus jena (yactb 1 crateu 63, yactu 8, 12 crateu 226, yacthb
1 crateu 306 Konekca).

25. Cornacno vactu 2 crateu 61 KAC P® cyn mpusHaer noKa3arelibcTBa
HEJIONYCTUMBIMU IO MHCBMEHHOMY XOJAaTalCTBY JHUIA, YYacCTBYIOLIErO B JIETE,
WM 10 COOCTBEHHOW WHUIIUATHBE.

ITo cMmbicay cratbu 154 KAC PO, Bonpoc 0 JOMYCTUMOCTH J0Ka3aTeNbCTBA,
X0J1aTaliCTBO 00 MCKIIFOUEHHUH JI0KA3aTEIbCTBA U3 IMUHUCTPATUBHOTO JieJia BBUIY
€ro HEJOMYCTUMOCTH pa3peliaroTcsi CyJ0oM IOCe 3aclyIIMBaHUS MHEHUW JIUII,
YYaCTBYIOIIUX B J€JI€, UX MPEACTaBUTENCH MyTeM BhIHECEHUsI OTPEICIICHUsI, B TOM
YUCJIe IPOTOKOJBHOTO.

26. B coorBerctBuu ¢ uyacteio 2 crateun 64 KAC P® o0cTosTenncTBa,
YCTAHOBJICHHBIC BCTYIMBIIUM B 3aKOHHYIO CHJIy pEIICHHEM Ccyda MO0 paHee
PAacCMOTPEHHOMY WM TpaXkJIaHCKOMY WM aIMUHUCTPATUBHOMY Jeiy JHOO IO
JIeTy, PACCMOTPEHHOMY paHee apOMTPaKHBIM CYIOM, HE JOKA3bIBAIOTCS BHOBH U
HE  TOJJIeKAT  OCHApUBAHUIO TPU  PACCMOTPEHUH  CYJIOM  APYroro
aAMUHUCTPATUBHOTO Ji€Jia, B KOTOPOM YYacCTBYIOT JIMIIA, B OTHOIIEHUU KOTOPBIX
YCTaHOBJICHBI 3T OOCTOSATENbCTBA, WM JIUIA, OTHOCSIIUECS K KaTETOpUH JIHII, B
OTHOIIEHUHU KOTOPOM YCTAaHOBJIEHBI 3TH 00CTOSATEILCTBA.



IIpn npumMeHeHnn NaHHOM MPABOBOM HOPMBI HY)KHO MCXOIAUTH U3 TOTO, YTO
IO JMIAMH, OTHOCSIIMMHMCS K KaTeropuy JIMI, B OTHOILUEHUM KOTOPOU
YCTaHOBJIEHbl HA3BaHHBIC BBIIIE OOCTOSTENBCTBA, MOHMMAIOTCS, B YaCTHOCTH,
OpraHbl  TOCYIapCTBEHHOM  BJIACTH, BXOJAIIME B  E€OUHYKD  CHCTEMY
rOCyJIapCTBEHHBIX OPIaHOB (HAIlpUMEp, HAJIOTOBBIE OpraHbl, TAMOKEHHBIE OPTaHBbI
U T.I.), JOJDKHOCTHBIE JIMLA COOTBETCTBYIOUIEM CHCTEMBI TI'OCYAAPCTBEHHBIX
OpraHoOB.

Mepbl npeleapnTe.m)HOﬁ 3alIUThI 110 A/IMUHUCTPATUBHOMY UCKY

27. CornmacHo yactu 2 cratb 85 KAC P® cya MOXET NPUOCTAHOBHTH
NOJIHOCTBIO WM B YacTH JEHCTBUE OCHAPUBAEMOrO pEUICHUS, 3alpPETUTh
COBEpILIATh ONpEJCICHHbIE ACHCTBUSA, NPHUHATh HHBIE MEPHI IpPEIBAPUTEIBLHOU
3alMTHI 110 AJMUHUCTPATUBHOMY HCKY B CIydYasx, NPEAYyCMOTPEHHBIX YacThiO |
ykazaHHou crarbu, eciu KAC PO He mpelyCMOTpeH 3ampeT Ha NPUHATHE MEp
IIPEABAPUTEIBHON 3aIlMTHl IO ONPEAEICHHBIM KaTErOpUsAM aJMUHUCTPATUBHBIX
Jen.

Cynam crienyer y4uThIBaTh, YTO K MHBIM MEpPaM MPEABAPUTEIBHON 3aLUTHI,
KOTOPBIE MOTYT OBITh MIPUHSTHI CYJJOM, B YACTHOCTH, OTHOCSITCSI:

HAJIOKEHUE apecTa Ha HMMYIIECTBO, IPUHAMJICKANIEE AIMUHUCTPATUBHOMY
OTBETYUKY U HAXOJAIIEECHd Y HETO WIH JIPYTUX JIULL;

BO3JIO)KEHHE HAa aIMUHUCTPATUBHOIO OTBETYUKA, IPYTUX JIUIL, B TOM YHCIIE HE
ABJIAIONINXCS YYaCTHUKAaMU CyJIeOHOro mpouecca, OO0S3aHHOCTH COBEPIIUTH
ONpEENCHHbIE JCUCTBUS WM BO3JEPXKAThCS OT COBEPIICHUS ONPEIEICHHBIX
JICHCTBUM;

MPUOCTAHOBJIEHUE  B3bICKAHUS MO  HUCHOJHUTEIBHOMY  JOKYMEHTY,
OCIIaprUBacMOMY B CYJ€OHOM MHOpPSAKE.

B HeoOXoIMMBIX CilydasXx HE HCKJIIOYAETCS BO3MOXXKHOCTh MPUHATHUS CYJIOM
HECKOJIBKMX MEp IpPEeABapUTEbHON 3alIUThl MO0 OJHOMY aJIMHUHUCTPATHUBHOMY
UCKY.

Jlo mnpenbsBiIEHUS aJIMHHUCTPATHBHOIO HCKOBOI'O 3asBJIECHUS B CyAd U
INPUHATUS €ro K IPOU3BOJACTBY CYAbEH MEphl NPEABAPUTEIBHONW 3aIIMTHI IO
aJIMUHUCTPATUBHOMY MCKY HE IPUHUMAIOTCH.

28. Ilo cmbicay crateu 91 KAC PO, 3amena Mep npeaBapUTENbHON 3aIUATHI
10 aJIMUHUCTPATUBHOMY UCKY JOIYCKAETCs MO 3asBJICHUIO JIMIIA, YYaCTBYIOILETO B
Jienie, B MOpsJKe, YCTaHOBIEHHOM cTtaThimu 86—88 Kopekca. [Tockonbky Takoe
3asiBJICHHE pacCMaTpUBaETCsA CyloM 0Oe3 M3BEILIEHUs JIMI[, YYaCTBYIOLIUX B JIETE,
JUTSL €r0 pacCMOTPEHUS He TpeOyeTcsl MpoBeieHUE Cy1e0HOTO 3ace/laHusl.

29. Kak cnenyetr u3 yactu 1 crareum 90 KAC P®, Ha onpenenenus cyna o
NPUMEHEHUN MEP NPEIBAPUTEIBLHON 3aIUUTHI 110 aJIMHUHUCTPATUBHOMY HCKY WM
o0 oTkaze B ITOM, 00 OTMEHe Mep MPEABAPUTEIBbHON 3allUThl  TI0
aJIMUHHACTPATUBHOMY HCKY WJIM 00 OTKa3e B 3TOM MOXKET OBbITh IOJaHa YacTHas
xanoba. XKanoba Ha Ha3BaHHBIE OIpENEICHUs CY/I0B aNeUIAIUOHHON MHCTaHLIUU
NOJIaeTcs B MOPSAKE, ycTaHOBIEHHOM cTaThel 319 KAC PO.



IIpoueccyaabHbIe CPOKH

30. ITo cmbicny yvactu 2 ctateu 95 KAC P®, 3asBiieHHME O BOCCTAHOBICHUHU
IPOIMYIIEHHOTO MPOLECCYaTbHOr0 CPOKa PacCMATPUBAETCS Cy10M 0€3 M3BEILECHUS
JWL, YY4acTBYIOUIMX B J€Ji€, MO3TOMY JJI €ro pacCMOTPEHHUs He Tpedyercs
IPOBEJCHHUE Cy1€0HOTO 3acelaHusl.

BMmecte ¢ Tem ¢ yueTom Xapakrepa U CI0KHOCTH BOIIPOCA O BOCCTAHOBJICHUU
IPOITYIIEHHOTO MPOLECCYATTBHOIO CPOKa CyJl BIIPaBE pacCMOTPETh TaHHBIN BOIPOC
B CyneOHOM 3acefaHMM 1O  OOHIMM  MpaBujaM  €ro  IMPOBEICHUS,
IPELYCMOTPEHHBIM, B YaCTHOCTH, HOpMamH r1aB 9 u 20 KAC PO.

31. Yacteio 2 crateu 87, ctatesimu 130, 255, 300 u gpyrumu Hopmamu KAC
P® mnpenycMOTpeHO OCTaBIIEHHWE 3asBJICHHS, AJIMHHHCTPATUBHOIO HCKOBOTO
3asIBJICHUS, aNeJUISIUOHHON >KaJIoObl (J1ajiee B HACTOSALIEM IYHKTE — 3asBJICHUE)
0€e3 IBUKEHUSI.

3asBieHue ocrtaBiseTcs 0Oe3 JBIWKEHUS Ha pasyMmMHbli cpok. [lpu
OIPEJENICHUH MPOAOLKUTEIBHOCTH JAHHOTO CPOKA CYABEH JOHKHO YUYHUTHIBATHCS
BpeMsi, HEOOXOIMMOE Uil YCTpaHEHHs] HEAOCTaTKOB IOJAHHOIO 3asBJICHUS, a
TaK)K€ BPEMsI Ha IOCTaBKY IIOYTOBOM KOPPECIIOHACHIUH.

B cBorw ouepenp, JAMIO, NOJABIIEE 3asBICHUE, IOJDKHO NPEINPUHATH BCE
3aBUCSLIME OT HEro MEpbl JUI1 YCTPAHEHMs YKa3aHHBIX CYIbEHd HEIOCTATKOB
3asiBJICHUS] M MOCTYIUIEHUS B CyJl COOTBETCTBYIOIIMX JOKYMEHTOB (HAampuMmep, B
ANIEKTPOHHOM BHUAE) JuM00 wuHPoOpManMu 00 WX HamNpaBleHUU (HAIpUMeEp,
TeJerpaMMbl, TeAePOHOrpaMMbl M T.I.) 10 OKOHYAHHUS YCTAaHOBJIEHHOI'O CYJbEd
cpoka (yactu 6, 7 crarbu 45 KAC PO®).

Ecnu  1OKyMEHTBI, CBHUIETEIbCTBYIOUIME OO0 YCTPAaHEHHWHM HEJIOCTATKOB
MOJAHHOTO 3asBJIEHUS, MOCTYISAT B CyJ B YCTAHOBJICHHBIM B OINpEAEIeHUH 00
OCTaBJICHUM 3asiBICHUS 0€3 ABMXKEHHUS CPOK, 3asBJIEHUE CUMTAETCS MOJAHHBIM B
JIeHb TEepBOHAYaJbHOrO oOpameHuss B cya. Ilpu 3ToM BpeMms, ucTekiuee a0
NOCTYIJIEHUSI YKAa3aHHBIX JIOKYMEHTOB B CyJ, HE BKIIOYAETCI B CPOK
pPacCMOTPEHUS U pa3pelleHNs aIMUHUCTPATUBHOIO Jena.

B npoTtuBHOM citydae 3asiBJI€HHUE IOJUIEKUAT BO3BPAILEHUIO (ITyHKT 7 yacTu 1
cratbu 129, nyHkT 2 yactu 1 ctateu 301 KAC PO).

32. Ilo cwmeicny mnonoxenuit tinaBel 16 KAC P®, mnpuocraHoBieHue
MPOU3BOJCTBA MO AAMUHUCTPATUBHOMY €Iy BJIEYET MPUOCTAHOBICHUE TEUEHUS
CpOKa pacCMOTPEHHUSI U pa3pelieHus] aAMUHUCTPATUBHOTO JIETa.

33. AIMUHHUCTPATUBHBIE J€a PACCMAaTPUBAIOTCA U pa3pelarTcss BepxoBHbIM
Cynom Poccuiickoit denepanuu 10 UCTEYEHUS TPEX MECSLEB, 4 IPYTUMH CyJaMu
JI0 UCTEUEHUS IBYX MECSIEB CO JAHS MOCTYIUIEHUS] aIMUHUCTPATUBHOTO UCKOBOTO
3asiBJI€HUS] B CyJ, BKJIOuYas CPOK Ha MOATOTOBKY aJMHUHUCTPATUBHOTO Jena K
CylIeOHOMY pa30HpaTeNbCTBY, €CIM HMHBIE CPOKHM PACCMOTPEHMS] U pPa3pelICHHs
aJIMUHUCTPATUBHBIX J1eJ1 He ycTaHoBieHbl KogekcoMm (dacte 1 craten 141 KAC
PD).

IIpu 3TOM MO CIOXKHOMY aIMUHUCTPATUBHOMY €y CPOK PACCMOTPEHUS U
pa3zpemieHust naena, ycraHoBiieHHbIH B cratee 141 KAC P® wmm nppyroi
cneuuanbHoi crathe Konekca, MokeT ObITh MpoAJieH HEe Oojee yeM Ha OIUH



MECAIl OIpeaesieHneM, BBIHECEHHBIM TIpelcenareseM cyna 0e3 MpoBeAeHUs
CyJ1Ie0HOTO 3acelaHusl.

[Ipeacenarens cyna, paccMaTpHUBAIOIIUMN aAMUHUCTPATUBHOE J€J0, BIIPaBe
pa3peuIuTh BOMPOC O MPOIJICHUU CPOKAa PACCMOTPEHHUSI COOTBETCTBYIOIIEIO Jelia
(uactb 2 ctateu 141 KAC PO).

34. He mnomnexar MNpOAJIEHUIO CPOKH PACCMOTPEHUSI U pa3peuieHus
CJIEIYIOUIUX aJIMUHUCTPATUBHBIX JIET:

0 3amuTe N30MpaTEIbHBIX TIPAB U IIPaBa Ha ydacTue B peepeHmyme rpakaiaH
Poccuiickoit @enepanuu (rinasa 24 KAC PO);

0 MOMENIEHUU WHOCTPAHHOI'O TpakJAaHWHA, MOJICKAIIETO ACHOPTALNU WU
peagMUCCHH, B CIECHUAIBHOE YUPEKIECHUE WIM O MPOJJICHUH CPOKa MpeObIBaHUS
WHOCTPAHHOI'O TpaxJaHWHA, MOJUIeKAIIero JCNOopTalud WU PEagMUCCHH, B
crienraibHOM yupexaeHuu (rinasa 28 KAC PD);

00 aJIMUHUCTPATUBHOM HAJ30pe 3a JHUIAMHU, OCBOOOXKICHHBIMU W3 MECT
nutieHus: cBo6os (riasa 29 KAC PO);

O TOCHUTAIM3AIMUA TpaXxJAaHWUHA B  MEAUUMHCKYI0  OPTraHHU3alHIo,
OKa3bIBAIOIIYI0 MCHUXHATPUUECKYID IOMOIIbL B CTAallMOHAPHBIX YCIOBHUSX, B
HEZI00POBOJILHOM TOPSIKE, O MPOJJICHUH CPOKa TOCMUTAIN3alUUd TpaKIaHWHA B
HEJIOOPOBOJILHOM TMOPSIIKE WM O TCUXUATPUUYECKOM OCBHUJETEIHCTBOBAHUU
rpaxkaaHuHa B HejoOpoBoJibHOM Topsiake (riaBa 30 KAC PO);

O 3alllUTe€ HHTEPECOB HECOBEPIICHHOJETHErO0 WM JIMIA, NPU3HAHHOTO B
YCTAHOBJICHHOM TOpPSAJIKE HEIEECIOCOOHBIM, B Cllydae OTKa3a 3aKOHHOIO
MPEACTABUTEINSI OT MEIUIIMHCKOTO BMEIIATEIbCTBA, HEOOXOIUMOTO JJIsl CIIACeHUS
xusHH (rasa 317 KAC PO).

35. IIpn npumenenun yactu 2 cratbu 141 KAC PO cnenyer nmers B BULy,
YTO O CJIOKHOCTH aJMUHHMCTPATUBHOIO JieJla MOTYT CBHUJETEIbCTBOBATh, B
YaCTHOCTH, TaKHe OOCTOSITENbCTBA, KaK 3HAYUTEIBHOE YHCIO YYaCTHHKOB
CyZeOHOTO TpoIecca, paCCMOTPEHUE B PaMKax OJTHOTO aAMHUHUCTPATUBHOTO Jiejia
HECKOJBKMX  TpeOOBaHU, 3HAYMUTETBHBIM O0BEM  HCCIEAYEMBIX  CYyJIOM
JIOKA3aTeNIbCTB, & TAaKXKe OOCTOSITENHCTBA, BICKYIIHE HEOOXOANUMOCTh MOATOTOBKU
aIMUHUCTPATUBHOTO Jiela K CyaeOHOMYy pa30upaTelbCcTBy, pa30oHpaTeabCTBO
aIMUHUCTPATUBHOIO Jieja CHavaa (4acTth 4 crathu 28, yacTh 7 ctaThu 41, yacTh 6
cratbu 42, yacth 3 cratbu 43, yacth 1 cratem 46, yacte 6 cratbu 47, yacth 7
cratbu 136 KAC PO).

CyneOHble U3BeLIEHNSI M BbI3OBbI

36. Cornacno vactu 1 craten 96 KAC PO nuno, yyacTByrolee B A€N€, ¢ €ro
corjacusi MOXeT Wu3Bewmarbcs nyreM otnpaBku emy CMC-cooOmieHus wuiu
HaIlpaBJIEHUs] M3BEIICHUS WIM BbI30Ba IO 3JIEKTpOoHHOU moute. Coryacue nuua,
YyUYacTBYIOIIETO B jenie, Ha u3BemleHue nocpenctsom CMC-coobmienust 6o mo
AJIEKTPOHHOM TOYTE JOHKHO OBITH MOATBEPKIECHO PACIIMCKOM, B KOTOPOU HAPSAY
C JaHHBIMHU 00 3TOM JIMIIE U €0 COIJIaCHeM Ha YBEIOMJIEHHME TaKMMH CIIOCOOaMU
YKa3bIBA€TCSI HOMEp €ro MOOMJIBHOTO TesedoHa WM aJipec 3JIEKTPOHHOM MOYTHI,
Ha KOTOpbIE HampaBlsieTCsl M3BellleHue. Takoe corjacue MOXKET ObITh BBIPAXKEHO



TaKke B aJIMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU, TUCbMEHHBIX BO3PAXEHUSIX HA
aJIMUHUCTPATUBHOE UCKOBOE 3asiBJICHUE.

[To cMbICTy H3JIOXKEHHBIX MPABOBBIX HOPM, HE HMCKJIIOYAETCS BO3MOKHOCTh
MOJIyYeHUS] CyJIOM COIJIachs OpraHa TrOCYJapCTBEHHOM BIACTH, HWHOTO
rOoCyJapCTBEHHOTO OpraHa, opraHa BOECHHOIO YIpPAaBJIEHUS, OpPraHa MECTHOTO
caMOYIIpaBJICHUsI, OpraHU3alluu, JOJDKHOCTHOTO JIMIA, TOCYIapCTBEHHOIO H
MYHUIIMNIATBHOTO CIY>Kallero Ha HampaBlieHHEe UM CYICOHBIX W3BEUICHUU W
BbI30BOB ITyTeM OTIpaBku CMC-cooO1ieHnii Ha KOHKPETHBII HOMEp MOOUIIBHOTO
tenedoHa WIM aapec OJICKTPOHHOW IMMOYTHI IO BCEM pPACCMATPUBACMBIM U
MOJICKAIINM PACCMOTPEHUIO C UX YYaCTHUEM aIMUHUCTPATUBHBIM JIEJIaM.

JIuua, naBmme coriaacue Ha usBenieHue nocpeactsoM CMC-cooOieHust a1do
M0 DJJIGKTPOHHOM TouTe, O0O0s3aHBI COOOMHWTH Cydy O TEepEeMEeHe HoMepa
MOOMJIBHOTO TeseoHa, aapeca dSJICKTPOHHOM TOYThl, Ha KOTOPBIC JOJKHBI
HAIpaBJIAThCSA CyJcOHBbIE W3BEIICHUS W BbI3OBBL. [IpW OTCYTCTBHUH TaKoro
COOOIICHHS HAIpaBJICHUE CYJeOHOM MOBECTKU MJIM MHOTO CYJIeOHOTO M3BEIICHHUS
10 U3BECTHOMY CY/1y HOMEPY MOOUIILHOTO Tene(oHa, aipecy AJIEKTPOHHON MOUTHI
CUMTACTCS HaJIJICKAITUM U3BeIIeHHuEM (JacTh 4 crathu 2, ctaths 101 KAC PO).

37. Ucxoas U3 B3aUMOCBSI3aHHBIX IMOJIOKEHUM YacTu 2 cTaThH 96, crateit 182,
201 KAC P® HesaBucuMO OT crmoco0a H3BEIICHHS O BpPEMEHH M MeECTe
MPOBEICHUS] CYJNEOHBIX 3aceaHhil MO aIMUHUCTPATUBHOMY JeNy (Hampumep,
3aKa3HbIM MHMCBMOM C YBEJAOMIICHHMEM O BpydeHuM, myrem otmnpaBku CMC-
COOOIICHMS) JMIAM, YYacTBYIOIIMM B JI€Ji€, HAIpaBJSIOTCA KOMHHU CyAEOHBIX
aKTOB MO AJMHUHUCTPATUBHOMY JEIy, B TOM 4YHUCJE KOIMUU OIpPEACICHUN O
NPUHATUM  AJMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUSI K IPOU3BOJICTBY, O
MOATOTOBKE aJMUHUCTPATUBHOTO JieJla K CyaeOHOMY pa30upaTeiabCTBY, O
BO300HOBJICHUH MIPOU3BOJICTBA 10 aIMUHUCTPATUBHOMY JIEITY.

38. B coorBerctBum ¢ uyacteto 7 crtathu 96 KAC P® undopmainus o
NPUHATUU  aJMUHUCTPATUBHOTO  KMCKOBOTO  3asBJICHUs,  >KaloObl  WJH
MIPEICTABIICHUS] K TIPOM3BOJICTBY, O BPEMEHH U MECTE CyAeOHOTO 3acefaHus WU
COBEpUIEHUSI OTAEJIBHOTO MPOLECCYalbHOrO JEWCTBUSL PA3MEIIAETCS CYJIOM Ha
opuIMaTbHOM  CcaiiTeé  COOTBETCTBYIOIIETO cyAa B HHGOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHON ceTH «IHTEpHET» HE MO3/HEE YEM 3a MATHAJLATh JTHEU
JI0 Hayaia cyAeOHOro 3acelaHus WM COBEPIICHUS OTIEIBHOTO MPOIECCYaTbHOTO
JEUCTBUS, €CIU HOE He ipeaycMoTpeno Konmekcom.

Bmecte ¢ Tem, eciaum yCTAHOBJICHHBIM 3aKOHOM CpPOK pPacCMOTpPEHHUs U
paspelieHus: aAMUHUCTPATUBHOTO JieNa, KajaoObl COCTaBIsIeT 15 mHEH uin MeHee,
a TAaKXKe B CITy4yasx YAOBJICTBOPEHUS X0JaTaiiCTBa aJIMUHUCTPATUBHOTO UCTIIA WU
€ro  MPEACTaBUTENI O  HEOTJIIOKHOM  PACCMOTPEHMM U pa3pelieHUU
aJIMUHUCTPATUBHOTO  Jlefla,  OTJIOKEHUsS  cylaeOHOro  pasOuparesbcTBa
aIMUHUCTPATUBHOIO  JeJa Ha CpOK MeHee 15 nHel, Ha3HaueHUs
MPEABAPUTEILHOTO  CYJAEOHOTO  3acemaHwsi, CyneOHOTO  3acefdaHusi 10
aAMUHUCTPATUBHOMY JI€JTy paHee 4YeM MO UCTEUEHUH 15 qHel co JHS MPUHSATHUS
aAMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUSI K MPOU3BOJCTBY CYIbeH (CO MHS
MIPOBEICHUSI TIPEBIYIIETO 3aceIanus), yKa3aHHass HHGOpMaIHs pa3MeIiaeTcs Ha
opuIManbHOM caiiTe cyga B WH(DOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON CETH



«HTEpHET» HE MO3[HEE CIEAYIOIIEro JHS CO JHS BBIHECEHUS OMNpPEICIICHHS
(gacth 1 cratbu 92, yacts 2 ctathu 93 KAC PD).

39. o cmbiciy myHKTa 1 crateu 165 TK PO, H3BemeHns, ¢ KOTOPHIMHU 3aKOH
CBSI3BIBACT MPABOBBIC MOCIEJCTBUS, BIEKYT JJII COOTBETCTBYIOIIETO JIMIIA TaKHeE
MOCJIEJICTBUSI C MOMEHTA JJOCTABKY U3BEIICHUS €My WJIU €T0 IIPEICTaBUTEIIO.

W3Benienne cunTaeTcst JOCTABICHHBIM U B T€X CIIy4asiX, €CJIU OHO MOCTYIHIIO
JUIly, KOTOpPOMY OHO HampaBjieHoO (azpecaTy), HO TI0 0OCTOSTEIbCTBAM,
3aBUCSIIHNM OT HETO, HE OBLJIO €EMYy BPYUYEHO WJIU aJpecaT HE 03HAKOMUJICS C HUM.

N3noxxeHHble MpaBuiia MOAJICKAT MPUMEHEHUIO B TOM YHCIE K CYIeOHBIM
u3BenieHusiM 1 BbioBaM (rnaBa 9 KAC P®), eciu 3aKkoHOAATENBCTBOM 00
aMUHUCTPATUBHOM CYJIOMPOU3BOACTBE HE MPETyCMOTPEHO UHOE.

bpemsi nokaspiBaHHsSI TOTO, YTO CyJeOHOE W3BEIICHUE WIM BHI30B HE
JIOCTAaBJICHBI JIMIlY, YYaCTBYIOIIEMY B JeJie, IO OOCTOSITEILCTBAM, HE 3aBUCSIITUM
OT HEro, BO3JIAraeTcs Ha JaHHOE JUIO (4acTh 4 crathu 2, 4acth | cratbu 62
KAC PO).

CyneOHbIe pacxoabl

40. B cuny yvactu 1 crateu 114 KAC P® cynebGubie pacxobl, TOHECEHHBIE
CyZIOM B CBSI3U C PACCMOTPEHUEM AAMUHUCTPATUBHOIO JEJa, U TOCYIapCTBEHHAs
MONUIMHA, OT YIUIaThl KOTOPBIX aJMUHUCTPATUBHBIN UCTEll ObLT OCBOOOXIIEH, B
CJIy4yae yAOBJIETBOPEHUS aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS B3BICKMBAIOTCS
C aJMUHHUCTPATUBHOIO OTBETYHKA, HE OCBOOOKIEHHOTO OT YIUIAThl CyAEeOHBIX
pacxonoB. B 3ToM ciydae B3bICKAHHBIE CYMMBI 3aUMCISIIOTCS B JI0XOJ
dbenepanpHOrO OOJIKETA.

[Ipn paspemieHMM KOJUIM3WKA MEXAY YKA3aHHOWM HOPMOW TIpaBa M
nojoxkeHussMu ~ brojoketHoro  koxekca  Poccuiickonn  ®Depepauun  cyiam
HEOOXOJMMO  PYKOBOJCTBOBATHCS  TMOJIOKEHUSIMU  BrojpkeTHOro  Kojekca
Poccuiickoit ~ @epepanu  Kak  CIENHAIBHOTO  (pemepanbHOrO  3aKOHa,
PETYIHUPYIONIET0 OTHOIICHHUS, CBS3aHHBIE ¢ (POPMUPOBAHUEM JOXO/OB OIOIKETOB
OromkeTHOM cucteMbl Poccuiickoit denepanuu.

41. Bonpochl 0 CyneOHBIX pacxo/ax, MOHECEHHBIX B CBSI3U C PACCMOTPEHHUEM
JieJla B MOPSAJIKE YNPOILIEHHOrO (MMUChMEHHOT0) MPOU3BOACTBA, Pa3pelIatOTCs MO
oOmumM mpaBwiaMm, npeaycMorpeHHbiM TiaBot 10 KAC P®, B pemieHun wuiam
ONPENIEIICHUH CY/a.

Mepbl npoueccyaabHOr0 NPUHYKICHUS

42. Yacteio 1 cratbu 117 KAC P® ycTraHOBIIEHO MPABUIIO O TOM, YTO Mepa
MPOLIECCYATBHOTO TPUHYKIEHUS MPUMEHSIETCS HEMEJICHHO TOCIe COBEPIICHUS
npeaycmorperHoro Hopmamu KAC PO npouieccyaibHOTO HapyIICHHUS.

BwmecTte ¢ TeM HE0OXOAMMO YYHTHIBaTh, UTO Takas Mepa MPOIECCYaTbHOTO
OPUHYXJIEHUS, Kak cyAeOHbI mTpad, HE BO BCEX CIy4asX MOXET OBbITh
MpUMEHEHa HEMEIJIEHHO, MOCKOJbKYy coriacHo yactu 1 craten 123 KAC PO
BOIPOC O HAJIOXKEHUU CyJeOHOro mTpada paspeniacTcss B CyAeOHOM 3acejaHuu, B



TOM YHUCJIE IPOBOJMMOM I1OCJIE€ IPUHATHUS PELIEHUS 110 aAMUHUCTPATUBHOMY €Iy
(Hanpumep, Koraa mrpad Hamaraercs 3a HEMPEACTABICHUE UM HECBOEBPEMEHHOE
MIPE/ICTABIICHUE JI0KA3aTENIbCTB HA JIMIO, HE SIBJIABIICECS YYACTHUKOM CYJEOHOTO
pa3oupaTenbCTBA).

43. C yd4eroM TOro, 4YTO 0053aTelIbCTBO O SBKE MPEJCTaBIsET COOOM
oQopMJIECHHOE B MUCbMEHHOM BHUJE 0053aTeNIbCTBO JIMIlA, YKA3aHHOTO B 4acTu 1
cratb 121 Komekca, CBOEBPEMEHHO SIBISITHCS IO BBI3OBY CyAa B CyleOHOE
3ace/jaHe, a B Cllydae NMEpPEeMEHbl MeCTa JKUTEIhCTBA HIJIM MECTa MpeObIBaHUS
(HaxoXXJeHHs) He3aMeJIUTENbHO coo0marh 00 3TOM Cyay, MPUMEHEHHE TaKou
Mepbl He OOYCIIOBJICHO YCTAaHOBJIEHHEM (paKkTa HEUCIIOJHEHHUS MpOIecCyalbHOMN
00513aHHOCTH (COBEPIICHUS MPOIECCYATbHOTO HAPYIICHNUS).

44. Tlo cmbiciy yactu 4 ctateu 117, crateu 118 KAC P®, npunsitue takon
MEpbl IPOLECCYalIbHOTO MPUHYKIEHUSA, KaK OrPAaHUYEHUE BBICTYIUICHUS
ydyacTHUKa CyneOHOro pazOuparenbCTBa WIM JIMIIEHUWE Y4YacTHUKA CyJIeOHOro
pa3buparenabCTBa CI0Ba, HE TPeOYET BHIHECEHUS ONPECIICHUS B BUJE OTAEIBHOTO
cynebHoro akrta. PaspemieHne Bompoca O TIPUMEHEHUM JAaHHOM  Mephl
OCYILIECTBIISIETCSl MPEACENAaTENbCTBYIOIUM B CYJEOHOM 3aceaHuM, O 4YeM
YKa3bIBAa€TCsl B MPOTOKOJE CyaeOHOro 3acenanus. O0xanoBaHUE €€ MPUMEHEHUs
BO3MOXKHO JIMIIb MPU 00KaJIOBAaHUM UTOTOBOTO CyJEOHOrO aKTa, MPHUHITOrO Ha
COOTBETCTBYIOIIEH cTaauu nporecca (ctaths 202 KAC PO).

45. O npuMeHEHNN MEP MPOLECCYANBHOTO NPUHYXIAEHUS, IPELYCMOTPEHHBIX
nyHktamu 2—6 4dactu 2 ctatbu 116 KAC P®, BEIHOCHUTCS OIpeNeICHUE B BUJE
OTJIEJIBHOTO Cy/1I€0HOr0 aKTa, B KOTOPOM MOMUMO OOUIMX CBEACHHI, YKa3bIBA€MbIX
B omnpeneneHun B cwiny 4yactu 1 crateu 199 KAC PO, noimkHbl cOlepKaTheA
OCHOBAHMSI IPUMEHEHUS] MEphI MPOILECCYATbHOTO MPUHYKJECHUS, HAUMEHOBAaHUE
Wi (pamuiMs, WMsA, OTYECTBO JIMLA, B OTHOUIEHHMH KOTOPOrO BBIHECEHO
OTpe/IeNIEHNe, MECTO KUTEJIbCTBA WJIM MECTO INMpeObIBaHUS (U3UYECKOTO JIUIIA,
MECTO HAXO0XKJICHHsI OPTaHa, OpTaHU3ALHH.

Ha onpenenenme o0 NpUMEHEHHMM TakKOM MEpbl  MPOLECCYaIbHOTO
OPUHYXJIEHUSI MOKET OBbITh MOJaHa YacTHas kajo0a, MpeJCTaBlIeHue MPOKypopa,
nosroMy wucxoas u3 yacred 3, 5 crarbu 198 KAC P® oHO BBIHOCHUTCSA B
COBEIIATEJIbHOM KOMHATE M0 MPaBHJIaM, YCTAHOBJICHHBIM ISl IPUHSATUS PELICHUN.
C yuyeToM TOro, 4TO pa3pelieHHe YKa3aHHbIX *KaJloObl, IPEACTABICHUS HE BIUSIET
Ha pe3yJibTaT PacCMOTPEHHUsI aAMUHUCTPATHUBHOIO Jejia MO CYIIECTBY, cama IO
cebe MX Mmojaya HE MOXET CIY>XKHUTh OCHOBAaHHEM ISl OTJOKEHHS CYyIeOHOro
paszOupaTenbCTBa O AIMUHUCTPATUBHOMY JIETTY.

46. Mepbl MpOIECCYaTbHOIO MPUHYKIEHUS MOTYT OBbITh NPUMEHEHbl Ha
000 cTamuu  aAMUHUCTPATUBHOTO CcynompousBojacTBa. OmnpeneneHue o
NPUMEHEHUU MEpbI MPOLECCYATbHOTO MPUHYKIECHUS MOXKET ObITh BHIHECEHO KaK
CyIbel €JUHOINYHO (HAIpUMEP, B XOJ€ MOJATOTOBKH aIMUHUCTPATUBHOIO €A K
PAaCCMOTPEHHUIO), TaK U KOJJIETHAJIBHBIM COCTaBOM CYyAa.

47. Cyn BrpaBe MpU3HATh 00A3aTENbHOM SBKY B CylneOHOE 3aceqaHue Jull,
YYaCTBYIOIIMX B JIEN€, B CIydasX, IPeLyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH:

IIPEACTABUTENIEH OpraHa roCcy/1apCTBEHHOM BJIACTH, HHOTO F'OCYJapCTBEHHOIO
opraHa, OpraHa MECTHOI'O CaMOYIIPaBJE€HUS, MHOTO OpraHa, YIOJIHOMOYEHHOMN



OpraHv3alMd  WIM  JOJDKHOCTHOTO  JIMIA, TPUHSBIIMX  OCIApUBAEMbIil
HOPMAaTUBHBIN MMpaBoBoM akT (4acth 6 ctathu 213 KAC PO);

npecTaBUTeNeH oprasa, OpraHu3alllu, auia, HaJICTICHHBIX
rOCyJAapCTBEHHbIMU WJIM HWHBIMU MYOJUYHBIMH TMOJTHOMOYHUSMHM, TPUHSBIIUX
OCIIApUMBAEMOE peIlleHHe JHOO0 COBEPIIUBIIUX OCHApUBAEMOE JEUCTBHE WIH
oesnetictBue (dacth 7 ctathu 226 KAC PO);

JUI, TPUBJICYEHHBIX K Yy4YacTHUIO B JieJ€ B KadyeCTBE aJIMUHHUCTPATUBHBIX
OTBETYMKOB MO aJMHUHUCTPATUBHBIM JieJlaM 00 oOcCHapuBaHUM pE3yJbTAaTOB
onpeesieHus KaaacTpoBoi crouMoctu (dacth 4 crateu 247 KAC PO);

MPEJCTABUTEINSI UCTIPABUTEIBLHOTO YUPEKICHUS UM OpraHa BHYTPEHHUX eI,
MOAHAJ30PHOTO JIMI[A MO AJMUHUCTPATUBHBIM JeidaM 00 aJIMUHHCTPATUBHOM
Haj3ope (yactu 4, 5 crateu 272 KAC P®D);

MPEJCTABUTENICH OPraHOB rOCYIapCTBEHHOM BJIACTH, MHBIX TOCYAapCTBEHHBIX
OpraHOB, OPraHOB MECTHOTO CaMOYIPaBIIEHHUS, APYTUX OPTraHOB, HAJICIICHHBIX B
COOTBETCTBUHM C (efiepadbHbIM 3aKOHOM (DYHKIIMSIMH KOHTPOJIS 3a YIJIATOM
o0s3aTeNbHBIX TUIaTeXkel (dactu 2, 4 ctathu 289 KAC PO).

B ciydyae HesBKM yKa3aHHBIX JIMIl B Cy/ 0€3 YBaXXUTEIbHBIX MPUYMH K HUM
MOTYT  OBITh ~ NPUMEHEHBl  MEphl  MPOLECCYaATbHOTO  TPHUHYXKICHUS,
MPElyCMOTPEHHBIE, B YaCTHOCTH, 4acThio 1 crareu 120, yactsamu 3, 4 cratbu 150
KAC PO.

Ipou3BoOACTBO MO A/IMUHUCTPATHBHBIM /IeJIaM O BLIHECEHHH CY/1€OHOTO
npHuKa3a

48. BosBpaieHue 3asBICHUS O BBIHECEHHWH CYJIEOHOTO TMpuKa3za He
MPENSTCTBYET B3BICKATENIO TMOBTOPHO OOPATUTHCS B CyA C TAKUM 3asiBJICHHUEM
MOCJIE YCTPAHEHUs HEJOCTATKOB, YKA3aHHBIX B OIPEJEICHUH MUPOBOTO CYAbU
(aactu 1 u 2 cratbu 123 Koznekca).

Ecniu B npuHATHM 3asBIIEHUS O BBIHECEHHWH CyAeOHOTO TpHKaza ObUIO
OTKa3aHO, B3bICKATENb HE JIMIIEH BO3MOXKHOCTH OOpAaTUTHCA B CYJ B TOPSJIKE
raBbl 32 KAC P® B TeueHHWe IIECTHM MECSIIEB C MOMEHTa HCTEUEHHUS CpPOKa
UCIIOJHEHUsI TpeOoBaHUsI 00 yriaTe oO0s3aTeIbHOrO IUIaTeXa, CaHKIUU B
T0OpOBOJIBLHOM TIOpsifke. B maHHOM ciiydyae B aJIMHHUCTPAaTUBHOM HCKOBOM
3asBJICHUM YKa3bIBAIOTCS CBEICHUS 00 OTKa3e B MPUHSATAU 3asBICHUS O
BBIHECCHUHU CYyJACOHOr0 NpHKas3a; K aJMUHUCTPATUBHOMY HMCKOBOMY 3asiBIICHUIO
MpUjIaraeTcsi COOTBETCTBYIOIIEE OIMpPEeICHUEe MUPOBOTO CyIbH (ITYyHKT 2 CTaThbU
48 HK P®, gyacts 3 cTaThu 1234, yacTh 1 crateu 286, ctaths 287 Kogekca).

49. CormnacHo MyHKTy 3 4acTu 3 cTaTbu 123* KAC PO CyAbsl OTKA3bIBAET B
MPUHATUU 3asBJICHUS O BBIHECEHUW CYIEOHOTO TMpHKas3a, €ClIu U3 3asBICHUS U
MPWIOKEHHBIX K HEMY JOKYMEHTOB yCMaTPHUBAETCs, YTO TPeOOBAHUE HE SIBIISICTCS
OECCIIOPHBIM.



O CHOOpHOCTH 3asBICHHBIX TpPEOOBAHUNW MOXET CBUICTEILCTBOBATH, B
YaCTHOCTH, MOCTYIUIEHUE OT JOJDKHUKA BO3PAXXEHHUM OTHOCHUTENIBHO JAHHBIX
TpeOOBaHMIi, B TOM YHCIIE IO BBIHECEHUSI CYAbEH Cy/1Ie0HOTO TPUKa3a.

50. [Ipu npuMeHeHUH MyHKTa 8 4acTu 1 crarbu 123° KAC PO cyJaM clienyer
MMETh B BUAY, UTO IO B3bICKATEJIEM B JJAHHOM CIIy4ae MMOHUMAETCS JIUIO, HA CUET
KOTOPOT'O B COOTBETCTBUU C OIOPKETHBIM U MHBIM 3aKOHOAATEICTBOM IOJIEKAT
NEPEUUCIICHUIO B3bICKAaHHBIE O0s3aTeNbHBIC IUIATEXKHU, CaHKIMU. B KauyecTBe
TAKOr0 CYeTa MOKET BBICTYNATh COOTBETCTBYIOUMU cueT DeaepanbHOro
Ka3HA4YCHCTBA.

51. Ilo cmeicny cratbu 95, yactu 3 craThu 1235, gacteir 1, 4 craten 1237
KAC P®, npomnylueHHbId MO YBaKUTEIbHON NPUYMHE CPOK MPEACTaBICHUS
BO3PAXEHUH OTHOCUTEIBHO HCIIOJHEHUS CYJIEeOHOTO TpHUKa3a IOMJIEKUT
BOCCTAHOBJICHUIO MHPOBBIM CYJIb€, O YEM YKa3bIBA€TCS B OINPEICICHUH OO0
OTMEHE CyZIcOHOIO MpUKasa.

B kadecTBe COOTBETCTBYIOIIMX NPUYMH MOTYT PAcCMAaTPUBATbCS TaKUE
00CTOSITEICTBA, KaK HEIMOJIY4YEHHUE JIODKHMKOM KOMHHM CYyAeOHOro IpHuKasa B
CBSI3U C HApPYUIEHUWEM MPABUI JOCTABKH MOYTOBOW KOPPECIOHICHIIMHM, BBUIY
OTCYTCTBHSI JIOJDKHUKa B MECT€ IKHUTEIbCTBA, OOYCIOBJIEHHOTO OO0JE3HBIO,
HAaxXOXKJCHUEM B KOMAHJIHMPOBKE, OTIIyCKE, IIEpee3oM B JIpPYyroe MeCTO
JKUTEIIbCTBA, U APYTHE.

52. Ucxonst u3 moNoKEeHUM MyHKTa 2 yactu 1, myHkra | gactu 2 crareu 313
KAC PO onpenenenne MUPOBOTO CYJIbU O BO3BPAILCHUU 3asIBJICHUS O BBIHECEHUN
Cy1eOHOro MpUKas3a, a TakxkKe 00 0TKa3€ B €r0 MPUHITUU MOXKET ObITh 00KaJT0BaHO
B PallOHHBIN CY/.

YacTHble kano0bl, MPEACTaBICHUS MPOKYpOpa Ha yKa3aHHBIE OINpPEACIICHUS
MHUPOBOTO CyJIbH TMOJAIOTCS U PAaCCMAaTPUBAIOTCS B MOPSJIKE M CPOKH, KOTOPHIE
ycTaHoBJIeHbI cTaThsimu 314317 Kopaekca.

HpeI["bﬂB.]IeHI/Ie AIMUHUCTPATUBHOI'O HCKOBOI'0 3asiBJICHUA

53. Tlo cmbicny HOpM cTarteit 124, 125 KAC P®, aiMUHUCTpaTUBHBIN UCTEI
BIIPABE COCAWHUTH B OJTHOM aJMUHUCTPATUBHOM MCKOBOM 3asIBJICHUM HECKOJIBKO
TpeOOBaHMI, CBSI3aHHBIX MeEXAY COOOM M MOJJIEKAIUX PACCMOTPEHHUIO IO
npaBuiam KAC P®, ecnum u3 MOJOXKEHUN, PETYIUPYIOUIUX OCOOEHHOCTH
MIPOU3BOJICTBA MO OTAEIBHBIM KATETOPUSAM AJIMUHUCTPATUBHBIX €N, HE CIEIYET
nHoe. Tak, ucXoad U3 B3aUMOCBSI3aHHBIX ITOJ0KeHUH yacTu 8 ctathu 208, cTaThu
212 KAC P® He pomyckaeTcsi pacCMOTpPEHHE B paMKax Jesl 00 ocrapuBaHUU
HOPMATHUBHBIX IPABOBBIX AKTOB MHBIX aIMUHUCTPATUBHBIX UCKOBBIX TPEOOBAHUM.

54. Hanuuue BCTYNUMBIIErO B 3aKOHHYIO CHIIy PELIEHHUS CyAa IO CIOopY,
BO3HUKILIEMY M3 MyOJIMYHBIX MPaBOOTHOLICHUH, MEXIYy TEMHU K€ CTOPOHAMHU, O
TOM € IIPEAMETE U 110 TEM K€ OCHOBAHHUAM, OINPEINEICHUs CyJa O MPEKPaALCHUN
IIPOM3BOJICTBA II0 COOTBETCTBYIOLEMY JEIYy B CBSI3M C NPUHATHEM OTKa3a OT
3asBJICHUS, YTBEPKJACHUEM MHPOBOIO COTJIAIICHUS, ONpENENeHUus 00 OTKa3e B
NPUHATUYU TOKJIECTBEHHOI'O 3asBJIEHUS, BRIHECEHHBIX 110 IpaBwiiaM noapasnena 1



['TIK P® no Bcrymenus B cuiny KAC PO, sBisieTcsi OCHOBaHMEM ISl OTKa3a B
NPUHATHM  QJAMUHUCTPATUBHOTO  HMCKOBOTO  3asBJIEHHUSA,  INPEKpallCHUs
MIPOM3BOJICTBA 10 aIMUHUCTPATUBHOMY Jieny (MyHKT 4 yactu 1 crathu 128, myHKT
2 yactu 1 cratbu 194 KAC PO).

55. Ecin unoe He ycraHoBieHO KAC P®, k aiMUHUCTPAaTUBHOMY UCKOBOMY
3asBJICHUIO0 TPWIIATAlOTCS YBEAOMIICHUSI O BPYYEHUU WM HHBIE JOKYMEHTHI,
NOATBEPKAAIOINE BPYYEHHE JPYIMM  JIMIAM, YYacTBYIOIIMM B  JIEJiE,
HaIMpaBJICHHBIX B COOTBETCTBMM C u4acThto 7 ctathu 125 Kogekca komnuit
aMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS M MPUIOKEHHBIX K HEMY JIOKYMEHTOB,
KOTOpBIC Y HUX OTCYTCTBYIOT (MyHKT 1 wactw 1 cratbn 126 KAC P®).

[Ipu paspemiennn Bompoca 00 HWCIOTHEHUH aJIMHUHUCTPATUBHBIM HCTIIOM
COOTBETCTBYIOIIECH MPOIIECCyaIbHOM OOSI3aHHOCTU CYJIbeé HEOOXOAMMO HUCXOJUTH
U3 TOrO, YTO KOMHUHU aJMUHUCTPATUBHOTO MCKOBOTO 3aBJICHUSI U MPUJIOKEHHBIX K
HEMY JIOKYMEHTOB CUHTAIOTCS JIOCTaBJICHHBIMU (BPYUYEHHBIMHU) U, COOTBETCTBEHHO,
TpeOOBaHMs U3JI0KEHHOW HOPMBI MpaBa COONIOACHHBIMU M B T€X CIIydasX, KOrja
OHM TIOCTYNWJIM JIMIy, KOTOPOMY OHHM HampaBlieHbl (agpecaTy), HO IIO
00CTOSITEIHCTBAM, 3aBUCSIIUM OT HETO, HE ObLIM €My BpYYEHBbI WU ajapecaTr He
o3HaKOMHMICS ¢ HUMH (myHKT 1 ctateu 165" TK PD).

56. Ilpu ycTpaHeHUM JIMIIOM, MOJABIIMM aJIMUHUCTPATUBHOE HCKOBOE
3asiBJICHUE, OOCTOSITENBCTB, MOCITYKUBIIUX OCHOBAaHUEM JUIsl OCTaBJICHUS ero 0e3
JBWDKCHUS, JTUI0, HE 00JIajaoliee rocyJapCTBEHHBIMU WJIM UHBIMHU TTyOJIUYHBIMU
MOJTHOMOYHUSIMHU, TMPEJCTABISIET B CyJ HEOOXOIMMOE YMCIIO KOMUN JTOKYMEHTOB,
MOATBEPKIAIOIIMX HCIPABICHUE TaKUX HEJAOCTAaTKOB, a JUIO0, oOJaaarouiee
Ha3BaHHBIMM TOJTHOMOYMSIMHU, OOECIEUUBACT UX BpydeHHUE (MOJy4YeHHUE) JUIaM,
Y4aCTBYIOIIUM B Jiefie (4acTh 7 ctatbu 125, myHkT 1 yactu 1 cratbu 126, yacts 1
ctatbu 130 KAC PO).

VYkazanHas BbIlIe OO0S3aHHOCTHh JIOJDKHA OBITh pa3bICHEHA CyIbeH B
OTpeJIeieHN: 00 OCTABJICHUHM aJMHHHCTPATUBHOTO HCKOBOTO 3asBJICHHS 0€3
nerokeHus (dacth 2 crateu 14 KAC PO).

IHoaroroBka aAIMMHUCTPATUBHOIO /1eJ1a K Cy1e0HOMY pa30upaTe/ibCTBY

57. Ilo cmbicay yactu 4 ctatbu 135 KAC P®, anMUHUCTPATUBHBIA UCTELl WIIHU
€ro MpeACTaBUTENb BIPABE 3asiBUTh XOJ1ATaliCTBO O HEOTJIOKHOM PACCMOTPEHHUH U
pa3peuieHuy aJMHHHCTPATUBHOrO Jena. Takoe XOoJaTaiiCTBO paccMaTpuBaeTcCs
CyIoM 0e3 M3BEIleHUs JIMI, YYacCTBYIOUIUX B JieJie, HE MO3[HEE CIEAYIOIIEro
pabouero JHS mocliie AHS €ro moctyruieHus B cyl. O paspelieHuu XoJaTancTBa
BbIHOCHUTCS omnpezenenue (4actb 4 crateu 2, cratbs 87 KAC P®). JlanHoe
OTpeJIeIeHNE HE TMOJUICKUT 00XKAJIOBAHHUIO OTAENIBHO OT peueHus cyaa (dacts 1
ctatbu 202 KAC POD).

58. Ilpu TDOAroTOBKE AaJIMUHUCTPATUBHOTO Jena K  cyaeOHOMY
pa3dupaTenbCTBY CyAbs BIIPaBe MPOBECTH MPEaBAPUTEIbLHOE CyAeOHOe 3aceqaHute.
Takoe 3acenanue MOXET ObITh Ha3HAYEHO MPHU BO3ZHMKHOBEHUH HEOOXOIUMOCTH
YTOYHEHHSI 00CTOSATENHCTB, UMEIOIINX 3HAUYCHUE JJISl PABUIILHOTO PACCMOTPEHUS
W paspelieHHus aIMUHUCTPATUBHOIO JI€JIa; ONPEIEIeHUs JIOCTaTOYHOCTH



JIOKA3aTelbCTB IO aJMUHHCTPATUBHOMY JIeTy; BBIABJICHHUS (DAKTOB MpOIycKa
CPOKOB oOOpallieHuss B Cyd C aJIMHHUCTPATHUBHBIM HCKOBBIM 3asiBICHHEM;
MPOLIECCYANbHOTO  3aKPEIUICHUS  PacHoOpSAJIMTENbHBIX  JIEUCTBUI  CTOpOH,
COBEPILIECHHBIX TMpPU MOATOTOBKE aJIMUHUCTPATUBHOTO Jela K CyaeOHOMY
pazOupaTenbCTBY; BBISICHEHUS BO3MOKHOCTH yperyJiupoBaHus
aJIMUHUCTPATUBHOTO criopa 10 cyAeOHoro pasoduparenbctBa (myHKT 11 vactu 3
ctatbu 135, yacth 1 cratbu 138 KAC PO).

59. Kak cnenyer u3 yvactu 2 crarbu 138 KAC P®, nuua, yyacTByromue B
Jiesie, U3BEMIAI0TCS O BPEMEHU U MECTE MPOBEACHUS NIPEABAPUTEIHLHOTO Cy1e0HOTO
3acenanus no mnpaBuiaMm riaBel 9 KAC P®; Henamiexaiiee H3BEHIEHUE UX O
BPEMEHHU U MECTE MPOBEACHUS MPEIBAPUTEIIHLHOTO CYJCOHOTO 3aCeIaHusl SABIISIETCS
MPENATCTBUEM JIJISl €T0 MPOBEICHMUSI.

B omnpenenenun, HampaBiasieMOM JIMIIaM, YYacTBYIOIIMM B JieJie, BMECTE C
U3BEIICHHEM O TMPOBEACHUM MPEIBAPUTEIBLHOTO  CyJIeOHOTrO  3acejaHusl,
Pa3bIACHIETCS BO3MOXHOCTh MPOBEJEHUSI CyleOHOro pa3OuparesibcTBa JIaHHOTO
JieJla 0 CYUIECTBY HEIMOCPEACTBEHHO IIOCIE OKOHYAaHUSI MPEABAPUTEIBLHOIO
CyleOHOTO 3acefaHusi, B TOM 4YHCJIE B CIydae HESBKM B IIPeIBapUTEIHLHOE
cyle0HOe 3aceaHue KOro-TuOo U3 JIMI, YYaCTBYIOIIUX B J€Jie, U OTCYTCTBUS UX
BO3PKEHUI OTHOCHUTEJIBHO 3TOro (4acTh 2 ctaThu 14, craths 96, yacTh 2 cTaThu
138, wacte 1 cratbu 140 KAC PO).

[Tonyuenne (BpydeHHE) HaA3BaAaHHOTO OIpPEICICHUS CBHUIECTEIBCTBYET O
HaJJIeKAIIEeM M3BEIICHUU JIMIA, YYacTBYIOIIEro B Jeje, O MPOBEACHUU Kak
MpEeABAPUTEIILHOIO CYJAeOHOTO 3acefaHus, TaKk M CyIeOHOro 3acefaHus [0
aIMUHUCTPATUBHOMY JICITY.

Bwmecrte ¢ Tem B ciiydae CBOEBPEMEHHOI'O MOCTYIJICHUSI OT HE SIBUBIIETOCS B
npeBapuTeNbHOe CyIe0HOE 3acejaHue JIUIla, YYaCTBYIOIIETro B Jieie, BO3pakKeHU!
OTHOCHUTEJIBHO PACCMOTPEHUS aIMUHUCTPATUBHOIO JI€JIa B €r0 OTCYTCTBHUE B CBS3U
C HEOOXOJIMMOCTBIO TIPEACTABICHHS UM JIOMOJIHUTEIbHBIX TOKA3aTeNbCTB U (MJIH)
O3HAKOMJIEHUSI C JI0KA3aTelIbCTBAaMHU, MPEACTaBICHHBIMUA APYTUMHU yYaCTHUKAMH
mpoiiecca, JMOO WHBIMH 3aCTY>KUBAIOIIMMU BHUMAaHHUS TMPUYMHAMHU CYJIbS
Ha3HayYaeT JAPYryl JaTy CyaeOHOro pa3dupareiabCcTBa aJMUHUCTPATHBHOTO Jelia
0 CYILIECTBY.

60. OmpeneneHre O Ha3HAYCHWHM AJMHUHUCTPATUBHOTO Jelia K CyneOHOMY
pa3OuparenbCcTBYy  MOXKET  OBITh ~ BBIHECEHO IO  WUTOraM  IPOBEACHUS
MpeABAPUTEIBLHOTO CYyACOHOT0O 3acellaHusl B BHUJE MPOTOKOJIBLHOIO OIpeeeHuUs
(dacth 6 crathu 138, yacth 1 crathu 139, ctathsa 198 KAC P®D).

CyneOHoe pa30ouparteibCTBO

61. Ucxons u3 crareu 178, yactu § crateu 226 KAC P® nipu paccmorpenun
aIMUHUCTPATUBHOTO Jejia 00 OCMapuBaHWU pelIeHuM, NehcTBUN (0e3meicTBHS)
OpPraHOB T'OCYJIapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIPaBIEHUS, HHBIX
OpraHOB, OpTraHHU3alldi, HAJEIECHHBIX OTJEIbHBIMA TOCYJapPCTBEHHBIMU WU
WHBIMHU TMYOJIMYHBIMHU TTOJTHOMOYHSMH, JTOJDKHOCTHBIX JIMIl, TOCYJApPCTBEHHBIX H



MYHULMOAIBHBIX CIY)KaIMX CyJ HE CBSI3aH OCHOBAHMSIMU W JIOBOJAMH,
COJIEpKAIMMHUCS B aIMUHUCTPATUBHOM HUCKOBOM 3asIBJICHUH.

[Ipu sTOM CcyJ HE BIpaBe NpHU3HATH OOOCHOBAHHBIM OCHAPUBAEMOE PEILICHUE,
nerctBue, Oe€3[CCTBUE CO CCBUIKOM Ha OOCTOSITENIbCTBA, HE SBJISBIIUECS
MPEAMETOM PACCMOTPEHUSI COOTBETCTBYIOLIETO OpraHa, OpraHu3aluu, Jula,
U3MEHsS TakuM oOOpa3oM OCHOBAaHMSI TMPHUHSATOTO pELIEHUS, COBEPLICHHOTO
JIEUCTBUS, UMEBIIIETO MECTO O€3/1eHCTBUS.

Hanmpumep, mnpu  HEIOKAa3aHHOCTH  OOCTOSITENBCTB,  yKa3aHHBIX B
OCIIapUBAa€MOM pELICHWM OpraHa TOCYJapCTBEHHOM BJIACTH W IIOCIYKUBIIUX
OCHOBAHHMEM JJI1 €ro NMPHUHATHUSA, CyJ HE BIPAaBE OTKAa3aTh B MPU3HAHUHU TAKOTO
pEIIeHUs] HE3aKOHHBIM, CChUIAsICh HA HAJIWYUME YCTAHOBJIEHHBIX WM HWHBIX
OCHOBaHUI (00CTOSATENBCTB) AJISl MPUHATHS MTOI0OHOTO PEIICHHUS.

62. Cya He OCYHIECTBISIET MPOBEPKY I€JIEeCO00Pa3HOCTH OCMapUBAEMBbIX
pereHuit, neicTBuil (0e31ecTBUSI) OPraHoB rOCYJIapPCTBEHHON BIIACTH, OPraHOB
MECTHOTO CaMOYIIPABJICHUs, MWHBIX OPraHoB, OpPraHU3ALMK, HaJCICHHBIX
OTJEJIbHBIMU TOCYJAapCTBEHHBIMU WJIM HHBIMH IyOJUYHBIMU MOJHOMOYHSIMH,
JOJDKHOCTHBIX ~ JIML, TOCYAAPCTBEHHBIX W  MYHULHIAJIBHBIX  CIIy)KallKX,
IPUHUMAEMBbIX, COBEpPINAEMBIX MMM B IIPEAEIax CBOErO0 YCMOTPEHHs B
COOTBETCTBUM C KOMIIETCHIIMEW, IPENOCTABICHHOM 3aKOHOM WM HWHBIM
HOPMATHBHBIM IIPABOBBIM aKTOM.

[Ipu 3TOM ciexyeT UMETh B BUAY, YTO IPEBBIIICHUE YKa3aHHBIX TOJHOMOYNN
JM00 HCHOJB30BAHME UX BONPEKM 3aKOHHOM WEIM W MpaBaM, 3aKOHHBIM
UHTEpecaM TpaXJaH, OpraHu3aluil, TrocyJapcTBa MW oOmIecTBa SBISETCA
OCHOBAHMEM JUJISl MIPU3HAHUSI OCHApUBAEMbBIX PEIICHUMN, AeUCcTBUI (0e31elcTBHS)
He3akoHHbIMH (yHKT 4 uvactu 9 crarbu 226 KAC P®, yacte 3 crateu 55
Konctutynuu Poccuiickoit @eaepaiun).

Onpenenenue cyaa

63. CornacHo yactu 6 ctatb 198 KAC P® onpenenenue cyna oObsBIsIeTCS
HEMEIJICHHO TI0CJIE€ €ro BbIHECEHUs. lIpu 3TOM MO CIIOKHBIM IMPOLECCYaTbHbIM
BOIIPOCAM CyJ BIIpaBe OOBSBUTH JIMIIb PE3OJIIOTHBHYIO 4YacThb ompenencHus. B
TOM CJIy4ae COCTABJICHHE TIOJIHOTO TEKCTa OMpEEICHUs Cyla MOXKET ObITh
OTJIO)KEHO Ha CpOK He Oojiee 4yeM MATh JHEW €O JAHS OOBSBICHUS €ro
PE30I0TUBHON 4YacTH, eciau uHoe He npenycmorpeHo KAC P®. O6bsBneHHas
PE30JI0TUBHAS YaCTh ONPEEICHUS CyJa A0HKHA ObITh MOJNUCAHA CYJIbEl, a Mpu
PacCMOTPEHUH aJIMUHUCTPATUBHOIO JIeJia Cy/IOM B KOJJIETHATIBHOM COCTaBE BCEMHU
CybsIMHA, Yy4YacCTBOBAaBIIMMH B BBIHECCHUM OIpEIEICHUs, U TMPUOOIIeHa K
aIMUHUCTPATUBHOMY Jiely (4acTh 4 ctathu 2, yacth 2 ctatbul 177 KAC PD).

64. Ilpm mnomadye 4dYacTHOH, KACCAIIMOHHOM KajloOBI, IIPEACTaBICHUS
MPOKYpOpa Ha OTMpeETEHUE CYy/1a, KOTOPBIM MMPOU3BOJICTBO MO JICNIy HE 3aBEPIICHO
(HampuMep, Ha OMpeNeNeHHE O TPHHATHH Mep NPeIBApUTEIHHOM 3alIuThl, 00
OTKa3€ B yJIOBJIETBOPEHHUH XOJaTaiicTBa 00 O0BEAMHEHUHN aIMUHUCTPATUBHBIX JE
B OJIHO TPOU3BOJICTBO WJIM O BBIJEICHUM 3asBICHHBIX TPEOOBAaHUU B OTIEIHHOE
MPOU3BOJICTBO), B MEJSAX COOJIOJCHHS PAa3yMHBIX CPOKOB aIMHUHUCTPATUBHOTO



cynonpousBojactBa (ctatess 10 KAC P®) B cya BblecTosmed WHCTAHIIMU
HaIpaBJIsieTCsl BMECTE€ C OIUChI0 BCEX HMEIONIMXCS B Jele JIOKYMEHTOB
chOpPMHUPOBAHHBIN IO COOTBETCTBYIOIIMM ajno0e, MPEACTABICHHUIO MPOKypopa
MaTepHua, COCTOSIINI U3 OpUTMHaJA KajJoObl WM MPEACTaBICHUS MPOKypopa U
00ayeMoro OIpejesieHus CyJia, a TakKe U3 3aBEPEHHBIX CYJOM HE0OXOIUMBbIX
JUTSL ©X PACCMOTPEHHUS KOMHUM TOKYMEHTOB.

[locne paccMOTpeHHMs YacTHOW, KacCAl[MOHHOM >KajoObl, MpeCTaBICHUS
MPOKypopa Ha OIpeAeliecHne cyna CchHOPMHUPOBAHHBIH TI0O HUM MaTepHal
MPpUOOIIAETCS K COOTBETCTBYIONIEMY aIMUHUCTPATUBHOMY JCIY.

IIpoToxo.bl

65. Ilo cmbicay crateu 204 KAC P®, B nensax Haubosee moJHON (UKcaU
YCTHOM HH(OpMaAIMU B XOJE€ KaXJOro CyAeOHOro 3acelaHusi CyJOB MEPBOUA U
aneJUIAIMOHHON MHCTAHIMH (BKJIIOYAsl TIpeIBapUTENIbHOE Cy/Ie0HOE 3aceaHue), a
TaK)Ke MPU COBEPIIECHUH BHE CyA€OHOr0 3aceJaHus OTIEIbHOIO MPOIECCYalIbHOIO
JEUCTBUS BEIETCS ayAMONPOTOKOIMPOBAHUE.

AynuonpoTOKOJIMPOBAaHUE HE OCYILIECTBISIETCA IPU HESIBKE B CyaeOHOe
3acejaHuEe WM B MECTO COBEPIICHUS MPOLECCYaTbHOTO JEUCTBUS YYAaCTHHKOB
CyIeOHOro mpoliecca, a TakKe IMpPH COBEPUICHUM MPOIECCYalbHOIO JEHCTBUS,
pacCMOTpPEHUU AIMUHHCTPATUBHOIO Jena (3asiBIeHMs, XojaTaiicTBa) 0e3
W3BEIICHUSI JIUI, YYaCTBYIOIIUX B Jene (0e3 mpoBeaeHus CyneOHOoro 3aceaaHus),
TaK KaK B JaHHBIX CIy4asx MH(pOpMalus Cyqy y4aCTHHUKaMHU CyJeOHOro mporecca
B YCTHOM (popme He MpecTaBIseTCs.

[Ipu npoBeneHun cyaeOHOro 3acelaHusi B KaXIOM Cly4ae COCTaBIsETCS
MUCHbMEHHBIN MTPOTOKOIJL.

66. Kak cnenyer u3 yactu 4 crarsu 205 KAC PO, npu BeneHuu ayauo- u
(unM) BUIEONPOTOKOJIIMPOBAHUS CyIE€OHOTO 3aceaHus B MPOTOKOJE CyAeOHOTro
3acellaHus JOHKHBI ObITh yKa3aHbl CBEACHUS, MPEAYCMOTPEHHBIC MyHKTaMu 1-—9,
7-9, 12, 18 u 19 yactu 3 crareu 205 Kogekca.

67. IlpoTokonupoBaHue cyaeOHOro 3aceJaHusl C MCIOJIb30BAaHHUEM CPEICTB
ayJIM03aMKiCH BEJIETCS HEMPEPHIBHO B XOJIe CyAeOHOT0 3aceaanus (4acTh 1 cTaThu
206 KAC P®). Eciu BbISIBICHO, YTO ayJUONPOTOKOJIMPOBAHUE  HE
OCYILECTBIISIETCA (HE OCYIIECTBISIOCH), B CYyJIeOHOM 3acelaHuu OOBABISETCSA
nepepbiB (dacth 4 ctathu 2 KAC PO, craths 163 AIIK P®). Ilocne okonuaHus
nepepbiBa cyne0HOe 3acelaHue TPOI0JKAETCS ¢ MOMEHTA, KOT1a Tpou3o1en cOoi
ayJIMONPOTOKOIUPOBAHUS.

C mMoMeHTa OOBSBIICHUS MPUCYTCTBYIOIIMM B 3aJie CyJIeOHOTrO 3acelanusi 00
yAAJIEHUU Cy/la B COBEIATEIbHYI0 KOMHATY U 10 MOMEHTA OOBSIBICHUS PELICHUS
wi omnpenenenus cyna (crateu 174, 198 KAC P®) nubo 10 BO30OHOBICHHS
paccMOTpEHHUsT aJMUHUCTPATUBHOIO Jena no cymiectBy (cratesi 172 KAC P®)
ayIMONPOTOKOIMpPOBaHUE HE Benercs. OCTaHOBKAa ayIHONPOTOKOIUPOBAHUS B
JTAHHOM CJIy4ae MepepbIBOM B MPOTOKOJIUPOBAHUH HE SIBIISETCS.

68. Mcxons u3 cucreMaTHyecKkoro TOJIKOBaHMUS MyHKTa 5 yactu 1 ctateu 45,
crateil 204 u 207 KAC P® nuna, ydacTByromMe B J€jl€, UX MPEACTABUTENM B



TEUCHHE TpeX JHEW CO JHS MOANKMCAHWS TPOTOKOJA BIpPaBe MOJNATh B CYJ
3aMeYaHus B THCbMEHHOW (opMe Ha TPOTOKOJN, a TaKKe B OTHOLICHUU
pe3yabTaTOB ayauo- W (WIM) BHJACONPOTOKOJMPOBAHMS C YKa3aHUEM Ha
JIONYIICHHBIC B HUX HETOYHOCTH, WX HEIMOJHOTY M (WMJIM) WHBIC CYIICCTBCHHBIC
HEJIOCTATKH.

3aMeuaHUs PAacCMATPUBAIOTCS CYIOM B TEUYCHHE TpeX MHEH cO THSA UX
NOCTYIJICHUS B CyJ 0€3 M3BELICHHUS JIMII, YIaCTBYIOIIUX B Jiene (0e3 mpoBeaeHuUs
CyZeOHOTO 3aceaHus).

anomenﬂoe (HI/ICBMeHHOG) NMPOM3BOJACTBO MO AAMUHUCTPATUBHBIM J€J1aM

69. AIMUHUCTPATHBHOE €710 MOXET OBITh PACCMOTPEHO CYJIOM TEPBOM
WHCTAaHIMU B TMOPSAIKE YIPOILIEHHOTO (MMCBMEHHOIO) MPOU3BOJACTBA B CIyYae,
€CJIN:

BCEMHU JIMLAMH, YYacTBYIOIIMMHU B JieJie, 3asBJICHbl XOJaTalcTBa O
PacCMOTpPEHMH aAMHHHMCTPATUBHOTO Jejia B MX OTCYTCTBUE M HUX y4acTHE NpHU
pacCMOTpPEHMHM JaHHOMW KaTeropuM aJMUHUCTPATUBHBIX JEN HE SBIAETCA
00s13aTENBLHBIM;

X0JaTalicTBO O PAacCMOTPEHUU AaJIMUHUCTPATUBHOTO [ela B MOPSJIKE
YIOPOIIEHHOTO (MMCbMEHHOI0) MPOU3BOJCTBA 3asBICHO AAMUHHCTPATUBHBIM
UCTIIOM W aJMHHUCTPATHBHBIA OTBETYMK HE BO3PAXKAET MPOTHB MPUMEHEHHUS
TaKOT0 MOPSIAKA PACCMOTPEHHUS aIMUHUCTPATUBHOTO JIEJIa;

yKa3aHHasi B aJMUHUCTPATUBHOM MCKOBOM 3asBJI€HMM oOOlIas CcyMMa
3aJI0JDKEHHOCTH TI0 00S3aTeNIbHbIM IUIAT€KaM W CaHKIUSAM HE MPEBBIIIAET
JIBAJIATHU ThICSY pyOIIeil;

B CylIeOHO€ 3aceJaHue He SBWIHCh BCE JIMIA, Y4YacTBYIOIIHME B Jele,
HaJJIeXKaluM 00pa3oM M3BELICHHBIE O BPEMEHU M MECTE €r0 pacCMOTpPEHUS, sIBKa
KOTOPBIX HE SIBJSIETCS 00s3aTeNIbHOM MM HE MPHU3HAHA Cy0M 00s3aTelbHOMN, UITH
IpEICTaBUTENN ITHUX JIULL;

OpU pacCMOTPEHUU Jena 00 OCHapuBaHUM HOPMATHBHOIO IPAaBOBOTO aKTa
MMEIOTCS OCHOBAHMS, IPEAYCMOTPEHHbIE YacThio 5 ctath 216 KAC PO.

B cnydae Hamumuus mg1000ro M3 yKa3aHHBIX OCHOBAaHUN CyJ Ha CTaJuH
NOJrOTOBKM aJMUHUCTPATUBHOIO Jieja K CyleOHOMYy pa3OupareiabCTBY, CTaauu
Cylne0HOro pa3OupaTenbCTBa MO AAMUHUCTPATUBHOMY JENly BIPaBE BBIHECTH
ONpEJEICHHEe O PACCMOTPEHUM Jejia B TOPSJIKE YINPOIIEHHOTO (MHUCbMEHHOTO)
IPOU3BOJICTBA.

70. Ilpu pemienun Bompoca O BO3MOXKHOCTH PAaCCMOTPETh JENO B IMOPSAKE
YOPOUIEHHOTO (MMChMEHHOI0) MPOU3BOJCTBA CYAy HEOOXOAMMO YYUTHIBATh
npeaycMoTpeHHble  KogekcoM  0COOEHHOCTH  pacCMOTPEHHsSI  KOHKPETHBIX
KaTeropuili aIMUHUCTPATUBHBIX JIE]I.

Tak, anMUHUCTpaTUBHBIE Jela O TOCIUTAJIM3AUUM TpaKIaHMHA B
MEIUIMHCKOE YUYPEXKICHHE, OKa3bIBAIOIIEE IICHUXUMATPUUYECKYIO IIOMOLIb B
CTAllUOHAPHBIX YCJIOBHUSX, B HEIOOPOBOJIBHOM TOPSAKE, O TOCIUTAIU3ALUH
rpaXJaHiHa B MEIULUHCKYIO IPOTUBOTYOEpKYJIE3HYI0 OpraHu3aluio B
HEZ0OPOBOJILHOM TOPSIIKE, a TAaKK€ O MOMEIIEHUH WHOCTPAHHOIO IpaKAaHMHA,



MOJJIEXKAIIEr0 JASNOPTalMy WIH PEaJIMUCCUH, B CIIELHAIBHOE YUPEXKICHUE WU O
NPOJJIEHUH CpOKa TMpeObIBAaHUS HWHOCTPAHHOTO TPaKIAHWHA, MOAJIEKAIIETO
JENopTallid WM PEaJMUCCUU, B CHEIUATBHOM YUYPEKIECHUU HE MOTYT OBbITh
PacCMOTPEHBI B MOPSAKE YIPOIIEHHOTO (MTMCEMEHHOT0) TPOU3BOCTBA, TTOCKOJIbKY
JTAHHBIE CIIOPHI CBSI3aHbI C OTPAHMYECHUEM TPaB U CBOOOJ IpakJaHWHA, B CBSI3U C
4yeM TMpU HUX PacCMOTPEHUH TpeOyeTcss MPUCYTCTBUE aAIMUHUCTPATHUBHOTO
OTBETYMKA WK €T0 MIPEACTABUTEIIS.

[lo mpaBuiam ynpomeHHOro (MMCbMEHHOT0) MPOU3BOACTBA TaKKE HE MOTYT
paspemarbCcsi aJIMUHHACTPATUBHBIE [I€]a, CPOK PACCMOTPEHHS KOTOPBIX MEHEe
CpOKa, YCTAaHOBJICHHOI'O ISl pAaCCMOTPEHHMS Jiejla B MOPSAJIKE, MPEAyCMOTPEHHOM
rnaBoit 33 Kopmekca (Hampumep, aAMHHHCTpPATHBHBIC Jefa 00 OCHapuBaHUU
perieHuit, nercTBuii (0e3mercTBrs) CyAeOHOTO MTPUCTaBA-UCIIOTHUTEIIS).

Kpome Toro, B cumy mpsmoro ykazanuss 4dactu 6 cratem 243 KAC PO
IpaBUia YIPOIIEHHOTO (TMCbMEHHOT0) MPOU3BOICTBA HE MOJIEKAT IPUMEHEHUIO
IpU PaCCMOTPEHHUHU JeJI O 3allUTe M30MpaTeiIbHBIX MpaB U IpaBa Ha y4yacTHE B
pedepenayme rpaxaan Poccuiickoii @enepanuu.

71. Ecnu mnpu OpUHATHM aJAMUHUCTPATHBHOTO MCKOBOTO 3asBJICHHS K
IIPOU3BOJACTBY WJIM Ha CTaJWA NOATOTOBKM aJIMHUHHUCTPATUBHOIO Jiella K
CylneOHOMY pa3OupaTenbCTBY, CTaIuu Cy1e0HOTO pa30uparenabCcTBa B Cy/i€ MEPBOil
WHCTAHUUU CYJbsS NPUXOAUT K BBIBOAY O TOM, YTO AJMUHUCTPATHUBHOE IEJIO
MOXET OBITh PAacCMOTPEHO B TMOPSJKE YIPOIIEHHOr0 (MUChbMEHHOTO)
IIPOU3BOJICTBA, OH BBIHOCHUT MOJJIEKAILIEE HANIPABICHUIO JTUIAM, YYaCTBYIOIIUM B
nene, onpeneneHue (Hanpumep, onpeeseHrue O MOAr0TOBKE aIMUHUCTPATUBHOTO
Jiena K cyJe0OHOMY pa30oupaTeabCTBY), KOTOPOE JTOKHO COAEPKaTh:

CBEJeHUs1 00 OCHOBaHHUAX, AAIOUIMX BO3MOXKHOCTb MPUMEHEHUs MpaBUil
YOPOUIEHHOTr0  (MMCBbMEHHOr0)  MPOM3BOJACTBA IO  paccMaTpUBAEMOMY
aAMUHUCTPATUBHOMY JIEIIY;

Pa3bACHEHHE TOrO, YTO BO3PAXKEHUS OTHOCHUTEJIBHO IMPUMEHEHUs MOpsAIKa
YIPOIIEHHOTO (MUCbMEHHOI0) MpPOW3BOJACTBA W (WJIM) JIOKa3aTeabCTBa B
MUCbMEHHON (hopMe (BKJIIOYAsi OT3bIB, OOBSICHEHHS W BO3PAKEHUS IO CYIIECTBY
3asBJICHHBIX TpeOOBaHUI, a TaK)Ke 3aKII0YEHHE B MUCbMEHHOU (popme MpoKypopa,
ecin Kogexcom mpeaycMOTpeHO BCTYIUIEHHME MPOKypopa B CyAeOHBINH Ipoliecc)
IPEACTABIAIOTCA B CyI B JCCATUAHEBHBIM CPOK CO JHS IOJIYYEHHS KOIHMH
onpenenienus (4acth 2 cratbk 14, ctaths 292 KAC POD).

B cnyuasix, ykazanubix B yactu S5 crateu 216, nynkre 2 crateu 291 KAC PO,
BO3PAXEHUSI aJMHHHCTPATUBHOIO OTBETYMKA OTHOCUTEJIBHO PACCMOTPEHUS
aJIMUHUCTPATUBHOTO JIeJIa B OPSIIKE YIPOILEHHOTO (IMCbMEHHOI0) TPOU3BOICTBA
SBJIIFOTCSI IPEMSATCTBUEM ISl €70 PACCMOTPEHUS B TAKOM TOPSJIKE.

W3noxeHHble TOJOXKEHUS O COJAEpXKAHUU  ONpEeleieHus Ccyla He
pacnpoCTpaHsIOTCS Ha Clydad IepexojJa K pacCMOTPEHMIO JieJa B TMOPSIAKE
YIPOILEHHOTO (MMCHbMEHHOI0) MPOU3BOJICTBA MPHU HEABKE B CyJeOHOE 3acenaHue
BCEX JIMILI, yyacTByrouux B aene (dactb 7 cratbu 150 KAC P®), ¢ yuerom Toro,
YTO y HUX UMeJIaCh BO3MOXKHOCTh J1aull OOBSICHEHUH, 3aKIII0UEHUS, PECTABICHUS
B Cylne0OHOe 3aceaHue MUCbMEHHBIX JI0Ka3aTeIbCTB. B MHBIX cilydasx mepexoj K
pPaCCMOTPEHHIO  aIMUHHCTPATUBHOTO  J€Jla B  MOPSAKE  YIPOILIEHHOIO



(MMCBMEHHOr0) NPOU3BOJICTBA B Cy/€ NEPBOM MHCTAHIIMM OCYLIECTBIISETCS JUIIb
MOCJI€ BBIHECEHMSI YKA3aHHOTO BBIIIE OMpPENENICHUs U MO0 UCTEYEHUU CPOKa JUIs
MPEICTABICHUS] BO3PAXKEHUN OTHOCUTENBHO MPUMEHEHHS MOPSAKA YIPOIIEHHOTO
(MUCbMEHHOTO) MPOU3BOJCTBA U (WJH) OOBACHEHUU (BO3PaKECHMI) MO CYIIECTBY
Criopa, 3aKJIIOYEHHs] MPOKypopa B THUCBMEHHOM ¢opMe, MUCHMEHHbIX
JI0KA3aTeNIbCTB M0 aAMUHUCTpATUBHOMY Jeiny (d4actb 4 ctatbu 292 KAC POD).

/2. AIMUHHUCTpATUBHBIE JieJla PACCMATPUBAIOTCS B TMOPSJIKE YHPOUIEHHOTO
(MMCBMEHHOr0) MPOW3BOJCTBA B CPOK, HE MPEBBIMIAIONINI AECCATH AHEH CO JHS
BBIHECEHUS OIPEJEIICHHUS] O PACCMOTPEHUH aMUHUCTPATHUBHOIO JI€Ja B MOPSJIKE
YOPOILIEHHOTO (MMChbMEHHOI0) MPOM3BOACTBa (4acth 6 cratbu 292 KAC PO).
CyneGHoe pelieHre Io aIMUHUCTPATUBHOMY JIETTy MOXET OBITh MPUHATO CYZOM B
JTr000¥ U3 JHEH B Mpeaenax JaHHOTO CPOKa.

73. 3akio4YeHue TPOKypopa, ydacTHE€ KOTOPOro B  PACCMOTPECHHU
aJIMUHUCTPATUBHOTO JieJla SIBIIAETCS O0S3aTeNbHBIM, MPEJICTaBIACTCS CYIy B
nucbMeHHoU hopme (yacth 1 cratbu 292 KAC PO).

74. AIMUHUCTpATUBHBIC Jiejla B TMOPSJAKE YIPOIIEHHOTO (TTMChMEHHOTO)
IPOM3BOJCTBA paccMaTpUBAIOTCS 0€3 MPOBEACHMSI YCTHOIO pa30HpaTesbCTBa,
CyneOHble 3acefJaHMsi [0 HUM HE Ha3HA4alTCs, B CBSI3U C OTUM
ayJJUOTIPOTOKOJIMPOBAHUE HE OCYUIECTBIISIETCA, MPOTOKOJ B MHUCBMEHHOU (opme
HE COCTaBJsIeTCs, NIpaBwia 00 OTJIOXKEHUM CyAeOHOro pa3OuparenabcTBa, O
nepepeiBe B CyJleOHOM 3acelaHuu, 00 OOBSABJICHUU CYJIeOHOrO pEIIeHUs He
IPUMEHSIOTCS, PE30JIIOTUBHAS YacTh PEUIEHUS OTAEIbHO HE HW3rOTABIMBAECTCS
(ctatbm 152, 174, yacts 1 ctatbu 292 KAC PD).

75. Ilpunumass BO  BHUMAaHHE OTCYTCTBHE YCTHOTO  CyAeOHOro
pa30OupaTenbcTBa U COKpAILLEHHBI CPOK pAacCMOTPEHHs] Jena B MOPSOKe
YOPOUIEHHOr0  (MMCbMEHHOT0) MPOU3BOJACTBA, a Takke HEoOXOJUMOCTh
oOecrieueHusi TMpaBa  aJIMUHHUCTPATUBHOTO  OTBETYMKA HA  3alUTy  OT
MPEABIABICHHBIX TPEOOBAHUM, B CITydasiXx U3MEHEHUSI aJIMUHUCTPATUBHBIM UCTIIOM
P PacCMOTPEHUM JI€JIa B MOPSIKE YIPOIIEHHOIO (MMCbMEHHOTO) MPOU3BOCTBA
OCHOBAHHUS WM TpeAMETa aAMUHUCTPATUBHOTO MCKA, YBEIMYEHUS UM pa3Mepa
3asBJICHHBIX TpPeOOBaHMUI CyJ| BIIpaBe BBIHECTH OMNPEIECICHHE O PACCMOTPEHUU
aIMUHUCTPATUBHOTO  Jiefla 1O  OOmUM  TMpaBujaM  aJMUHUCTPATHBHOTO
CyJIIONIPOM3BOJICTBA JIMOO BHOBH YCTAHOBUTH JECATUIAHEBHBIA CpPOK  JUIs
HaIpaBJeHUs] B CyJl JIOKA3aTeJbCTB B NUCBMEHHOM (opMme, BKIOYas OT3bIB,
OOBSCHEHHUS U BO3PAXKEHHUS IO CYIIECTBY 3adBJICHHBIX TpPEeOOBaHUM, a TaKxKe
3aKjII0YeHre B MUCbMEHHOM (opme mpokypopa, eciu KAC PO npemycmorpeHo
BCTYILJICHHUE MPOKYpOpa B cyieOHbIH mporiecc (yactu 1, 2 ctatbu 292 KAC PO).

[locne wucTeyeHUss [aHHOTO CpOKAa CyA BBIHOCUT  ONpEIEJICHUE O
pacCMOTpPEHMHM  aJIMUHHMCTPATUBHOIO  JleJa B TMOPSAKE  YNPOIIEHHOIO
(MUCHMEHHOTO) TMPOM3BOJCTBA IO YTOYHECHHBIM TpeOoBaHUsAM. PemieHue 110
TaKoOMYy JIeJly IPUHUMAETCA CYJIOM B CPOK, HE MPEBBIIIAIONINN IECSITH JHEN CO JTHS
BBIHECEHMS YKa3aHHOTO onpeaeneHus (yactb 6 ctateu 292 KAC PO).

76. Pemienwe cyna, TPUHATOE 1O  pe3yjbTaTaM  pPacCMOTPEHHS
aAMUHUCTPATUBHOTO  Jeja B  TMOPSAJKE  YHOPOUIEHHOTO  (IUCHhMEHHOTO)
IPOU3BOJICTBA, MOXET OBITh 00XAJIOBAHO B ANCIUISIIMOHHOM MOPSJIKE B CPOK, HE



MPEBBIIAIONINN MATHAIUATA THEW CO JHS MOJIYYCHHMS JIMIAMU, YYaCTBYIOIIUMH B
nene, konuu pemienus (cratbs 294 KAC PO).

W3 B3auMocBsa3aHHBIX MOJIOKEHUN cTaThu 294 u yactu 1 crateu 314 Konekca
CJIEIyeT, YTO ameJUISIIIMOHHAs »KajoOa (MpeacTaBieHUE) Ha OMpeaeieHue cyia,
OPUHATOE 10 aJIMHUHHCTPATUBHOMY JIeNly, paccMaTpUBAaeMOMY B MOPSAKE
YOPOUIEHHOTO (MUCbMEHHOTO) MPOU3BOJACTBA, MOJAETCS B TEUCHHE MATHALATU
JTHEH! CO JTHS MOJTyYEeHUS JIMIIAMH, YYaCTBYIOIIMMU B JieJie, KOIUU ONpeIeTICHUSI.

Komust pemenus (onpeneneHus) cylda CUMATAETCS JOCTaBICHHOW JIWILY,
Y4aCTBYIOIIEMY B Jielie (MOJIy4EHHOM UM), M B TE€X CIydasiX, KOrja OHa MOCTYIHIIa
JAHHOMY JIAIly, HO TO OOCTOATEThCTBAM, 3aBHUCSIIUM OT HETO, HE ObUIa eMy
BpydYeHa WJIHM aJpecaT HE O3HAKOMWICA C HeW. B Takux caydasx Cpok
o0anoBaHus CyJeOHOTO aKTa HauYWHAET TeYhb C JaThl, YKA3aHHOW Ha MOYTOBOM
HITEMIIENIE  BO3BPAIICHHOTO  MOYTOBOIO  OTHpPABJIEHUS C  OTMETKOH O
HEBO3MOXHOCTU BPYUYEHHSI B CBSI3M C MCTEUCHHEM CPOKA XPaHEHUS, OTKAa30M OT
TOJTy4eHHs TTOYTOBOTO OTIpaBieHns (myHKT | crateu 165 TK PD).

IIpu »TOM nHMIO, yYacTBYIOIIEE B JieJie, BIIPABE XOJATANICTBOBATH O
BOCCTAHOBJICHUM  MPOMYIIEHHOTO  NPOLECCYaIbHOTO  CpOKa Ha  MOJAady
amneJUIAIMOHHOM kao0bl (MpeCTaBICHUSs ), MPEACTAaBUB JOKA3aTeIbCTBA HATUUHS
YBOKUTEIIbHBIX MPUYUH HEMOJYYEHUS] WM HECBOEBPEMEHHOTO MOJYYEHUS
MOYTOBOTO OTMPABIICHUS ¢ Konuen cyaedHoro akra (cratbsa 95 KAC POD).

77. AnemisiqMOHHBIE Kano0a, NPEACTAaBICHHE HAa CyJAeOHbIE AaKThl 110
aIMUHUCTPATUBHOMY  JIeJly, PACCMOTPEHHOMY B TMOPSAJKE  YIPOIICHHOTO
(MUCBMEHHOT0) MPOU3BOJCTBA, PACCMATPUBAIOTCSA CYJIOM  aneUISIMOHHOMN
WHCTAHIIUY B MOPSAKE, IPETyCMOTPEHHOM Ti1aBou 34 Konekca.

IIpou3BoaACTBO B cyje ane/UISIUOHHOW HHCTAHIIUU

78. Ilo cmbicny wactu 1 crateu 306, yactu 2 cratbu 308 KAC PO, cyxn
aneJUISIMMOHHON MHCTaHIIMM BIIpaBE€ OTKa3aTh JIMIlYy, YYacTBYIOUIEMY B JEl€, B
YIOBIETBOPEHUN  XOJaTalcTBa O TMpHOOIEHHH uiau 00 ucTpeOoBaHUU
JIOTIOJIHUTENBHBIX JOKa3aTEIbCTB, TOJBKO €CIM CYJAOM YCTaHOBIIEHO, YTO
HEMPEICTABICHUE OTUX JIOKA3aTeJbCTB B CyJd TNEPBOM HMHCTAHIIMM ObLIO
HAIpPaBJICHO Ha 3aTATHBAHUE PACCMOTPEHUS Jiea WM MPEACTABIsUIO cOO0M MHOE
3710yNoTpeOeHne MpoLecCyalbHbIMU MPABAMH.

B cnydae, ecnu noka3arenbcTBa ObUTM HEOOXOAUMBI JUIsl MPUHATHS 3aKOHHOTO
1 000CHOBAHHOT'O PEIICHUS U B CBSA3M C ATUM MOAJIEkKAIN UCTPEOOBAHUIO CYI0M
MepBOM HHCTAHIIMK 110 CBOEH HWHUIIMATUBE HE3aBUCUMO OT BOJICU3BSBIICHUS
y4aCTHUKOB cmopa (dacth 3 crtatbu 62, yacth 1 cratbu 63 KAC P®), npu
pelIeHUH Ha CTaJuu MPOU3BOJICTBA IO JIeJy B CyJe aneUISIIIMOHHON MHCTaHIUU
BOIpoca 00 WX MPUOOIICHUH WM MCTPEOOBAaHWU HE UMEET 3HAYCHHS, MOTJIU JIN
9TH JI0Ka3aTeIbCTBA OBITH MPEACTABICHBI JUI[AMHU, YYACTBYIOIIUMU B JIEJ€, B CYI
IIEPBOM MHCTAHLIUM.

Bonpoc o0 mnpuHATHM [10Ka3aTeNbCTB PEIIAETCS CYAOM amneuIsIIuOHHON
MHCTAHIIMUA C YY€TOM MHEHHUH JIML, ydacTByrolux B jaene (4actb 1 crateu 307,
yacth 2 ctatbu 308 KAC P®). IIpu 3TOM nuila, y4acTBYIOIIME B JEj€, BIPaBe



BO3PAXKAaTh OTHOCUTENIBHO TMPHUHATHUS  JI0KA3aTelIbCTB, CChUIAsCh HA HX
HEOTHOCUMOCTh U (unu) Hepomyctumocth (ctatbn 60, 61 KAC P®),
3710yNOTpeOIeHNEe MPOLeCCYaIbHBIMU MTPABAMHU U JIP.

79. B cuny vactu 1 craten 308 KAC P® cyn aneuiaimoHHOW WHCTaHIIMU
paccMaTpuBaeT AJMUHUCTPATHUBHOE €0 B TIOJHOM 0ObeMe€ U HE CBS3aH
OCHOBAHMSIMU W  JIOBOJIaMH, W3JI0KEHHBIMU B aleJUIIUOHHBIX  Kanooe,
MPE/ICTABICHUH U BO3PAKEHUSIX OTHOCUTEIBHO KaJ00bl, MPEACTaBICHUS.

Bwmecrte ¢ Tem cremyeT uMeTh B BUIY, YTO CYJ aleJUIALIMOHHOW WHCTAHIIMU
OCYIIECTBIISIET TMPOBEPKY CYACOHBIX AaKTOB [0 AaMNEJUIAIIMOHHBIM (YaCTHBIM)
’Kajno0aM W TPENCTaBICHUSM, a HE TIOJHOE TOBTOPHOE PACCMOTPEHHE
aAMUHUCTPATUBHOTO JIeJIa M0 MPaBWIaM CyJa MepBOM MHCTAHIMU (4acTh | cTaTthu
295, yacte 1 crateu 313, crateu 309, 316 KAC P®), nosTomy ornamieHue um
MMECIOIIMXCS B MaTepuajgax Jeja MNUChMEHHBIX J0Ka3aTelbCTB, 3aKJIIOYEHUN
HKCHEPTOB, BOCIPOM3BEICHUE ayAHO- WM BUACO3ANKCEN OCYIIECTBISIETCA MpHU
HAJIMYUM HEOOXOJAMMOCTH B COBEPIICHUM COOTBETCTBYIOIIMX MPOLIECCYATbHBIX
JIEVICTBUM.

80. Bompocsl 0 NmpuUMEHEHHWH MEp MPEABAPUTEILHON 3alUThl U (KUJIH) O
MPUOCTAHOBIICHUHU UCIIOJIHEHUSI CYJIEOHOTO PEIIEHUSI MOTYT OBITh PEIIEHbI CYIbEH,
OCYILIECTBIISIFOIIAM TOJATOTOBKY aJMUHUCTPATUBHOIO JieJla K PAacCMOTPEHUIO B
Cylle amneUBIMUOHHON WHCTAHIMU, KaK MO XOJATalCTBY JIMI], YYaCTBYIOLIUX B
Jiesie, TI0Ka3aBIIMX OCHOBAHMSI COBEPIICHHUS COOTBETCTBYIOIIMX IMPOILECCYyaTbHBIX
JEeUCTBUH, TaK U 1O coOCTBeHHOM nHUIMaTtuBe (4acth 1 cratbu 306 KAC PO).

81. B coorBerctBUM ¢ yacteio 1 ctateu 312 KAC P® B ciyuae, ecnu nocie
pacCMOTpEHHUsI  aJIMUHUCTPATUBHOIO JieJla [0  amneUISIUOHHBIM  kKajo0e,
MPECTABICHUIO TOCTYMAT WHBIE aNeUISIUOHHBIE KajloObl, MPEACTaBICHUS, IO
KOTOPBIM CPOK aneJUIIIIMOHHOTO 00KaJIOBaHUSI ObLT BOCCTAHOBJICH, OHU MOJIJIEkKAT
PacCCMOTPEHUIO CYJIOM amneuIsiuMOHHOM uHcTaHuuu. Kak cinepyer u3 vactu 2
crtatbu 312 KAC PO, cyn anemisiiMOHHONW WMHCTAHIIMU BIIPAaBE OTMEHUThH PAHEE
BBIHECEHHOE AINEIUIALIMOHHOE ONPEACIICHUE NPHU YCTAHOBICHHHU €r0 HE3aKOHHOCTHU
WM HEOOOCHOBAHHOCTHU Y BHIHECTH HOBOE aIeIUISIIIMOHHOE OMpe/eICHHE.

[Tockonbky HOpMamu KAC P® He nmpeayCMOTPEHO MHOTO, aneuIsiIUOHHBIE
*Kanooa, MpEACTaBIICHHUE, MOCTYNUBILINE nocJe paccMOTpEHUS
aIMUHUCTPATUBHOTO JIeJla CYJOM ameJUISIMOHHOW WHCTaHIIUUA, MOTYT OBITh
PaCCMOTPEHBI TEM K€ UJIM UHBIM COCTaBOM CYyCH.

C yderoM TOro, 4to MPEIMETOM TaKOTO0 PaCCMOTPEHHS BBICTYIIAET PEILICHHE
CyJla IEpBOM MHCTAHIIMM, a HE paHee BHIHECEHHOE areJUISIIMOHHOE OTpe/Ie/ieHUE, B
cily4ae, €Clid Cy/Jl aneJUIIIIMOHHOM MHCTAHIIMK TIPU TTOBTOPHOM ITPOBEPKE PEIICHUS
Cy/la TEepBOM WHCTAHIMM MPHUAET K BBIBOJY, UTO aleUIIUOHHAs >Kajioba
(mpencTaBiaeHue) HE TOMJEKUT YAOBJICTBOPEHHUIO, B PE30JTIOTUBHON YacTH
aneJUISIUOHHOTO OINpPENETCHUs YKa3blBa€TCA Ha OCTABJICHHE AamneUISIIUOHHON
XKanoOwl (mpencTaBieHus1) 0e3 YIOBJICTBOPEHUS;, YKa3aHUsS Ha OCTaBJieHHE Oe3
W3MEHEHHSI paHee BBIHECCHHBIX CYJCOHBIX aKTOB MO aJIMUHHCTPATUBHOMY JIeTy B
PE30TIOTUBHOMN YacTH HE TpeOyeTcs.



ITepecMOTp BCTYNHBIINX B 3aKOHHYIO CHJIY CyAeOHBIX AKTOB

82. cxoas 13 B3aMMOCBSI3aHHBIX II0JIOKEHMH yactel 4, 5 crateu 318, gactu
8 cratbu 320 u crateu 321, yacteit 4, 5 crateu 333, yactu 6 ctatbM 334 U cTaThU
335 KAC P® nop cyioM B OTAEIbHBIX NOJI0KEHUIX Komekca moHMMaeTcst Cyabs,
JICUCTBYIOIIU I Ha COOTBETCTBYIOIIEM JTarne aIMUHUCTPATUBHOIO
CyJ0IPOU3BOJICTBA €AMHOIMYHO.

83. TlockombKy BOMpPOC O BO3BpAIICHUMM KAaCCAIIMOHHBIX  JKAJIOOBI,
MpeACcTaBieHus] 0€3 PacCMOTPEHUs IO CYIIECTBY B CBSI3U C MPOIYCKOM CpOKa
o0anoBaHus CyJAeOHOTO aKkTa B KAaCCAIIMOHHOM TOPSIIKE PEIIaeTCs B TCUCHHE
JIECATH THEW CO AHS MX MOCTYIUIEHUS B CyJ KacCAllMOHHOW MHCTaHIIUU, BOIPOC O
BOCCTAQHOBJICHMHM TPOMYIIEHHOTO CpPOKa TOJA4Yd KAaCCAIMOHHBIX  KAJIOOBI,
MPEACTABICHUSI TOJKEH OBITH pa3pelieH B ATOT )K€ CPOK (MMYHKT 3 yactu 1, yacTp 2
cratbu 321 KAC PD).

JIaHHBIM BOIPOC paspemaeTcss Cyabeld CyJa KacCallMOHHOW WHCTaHIUU
CJIUHOJIMYHO.

C yueroM TOro, 4YTO OMNpeaeIeHHs 00 OTKa3e B BOCCTAHOBJICHUH
MPOMYIIEHHOTO CpOKa I0Ja4M KAaCCAIIMOHHBIX KajJoObl, MPEJCTaBIECHUS H O
BO3BpAIllCHUN KaCCAllMOHHBIX >KaJOObI, TPEACTaBICHUS 0€3 pPAcCMOTPEHHS I10
CYIIECTBY BBIHOCATCS HAa OCHOBAaHMHM OJHHX H TeX JXE OOCTOSTEILCTB, HE
HCKJIIOYAETCS BO3MOXKHOCTb UX U3TOTOBJICHUS B BUJIE €IMHOTO JJOKYMEHTA.

Ha BoccraHoBiieHHE MPOMYIIEHHOTO CPOKa MOAA4YM KacCallMOHHBIX KajoOBbl,
MpECTaBICHUS] ¢ 000OCHOBAaHWEM MOTHUBOB TaKOT'O PEHICHUS MOXET ObITh YKa3aHO
B OINpeJeJeHHd O TMepeladye KacCallMOHHBIX KajJoObl, TPEJCTaBICHUS C
aAMUHUCTPATUBHBIM JIEJIOM JJIsi PAacCMOTpPEHHUs] B CyJIeOHOM 3acelaHuu Ccyla
KacCallMOHHOM MHCTaHIIMU WK 00 0TKa3e B 3ToM (ctatbu 324, 325 KAC PO).

84. Tlo cmbiciny niyHkToB 1, 3 yactu 2 cratbu 319 KAC PO, kaccaiimoHHbIe
(dacTHBIC) XKajoObl, MPEACTABICHUS Ha PEIICHUS W ONPEACIICHUS PaOHHBIX
CyJIOB, DPCIICHHS U OIpeJSICHHUsS BEPXOBHBIX CYJIOB pPecHyOJuK, KpaeBbIX,
00JIaCTHBIX CYZIOB, CYJIOB TOpPOIOB (eepanbHOTr0 3HAYCHHS, CyJa aBTOHOMHOM
00J1aCTH, CyJJOB aBTOHOMHBIX OKPYTOB (J1ajiee — 00JIacTHBIC UM PaBHBIC UM CY/IbI),
BHIHECEHHBbIE HMH B KauyeCTBE CYJOB TMEPBOM HMHCTAHIMU W TOIJICKAIHE
00)KaJIOBaHWIO B aleJUIAIIMOHHOM TIOpSJIKE B TOM K€ CyJIe, a Takke Ha
aneJuUISIIIUOHHBIE OMpeeNieHus] 00JaCTHBIX WJIM PaBHBIX UM CYJOB TMOAAIOTCS B
CyneOHyl0 KOJUIETHIO TI0 aJIMUHUCTpaTUBHBIM Jjeiam BepxoBHoro Cyna
Poccuiickoit ®deneparuu, e€ciad COOTBETCTBYIOIIME CYIeOHbIE aKThl ObLIN
00>KaJI0BaHbI B MPE3UUYyM 00JIACTHOTO WJIM PAaBHOTO €My Cyjia.

85. Ha ompenenenue cyapu 00JaCTHOTO WJIM PaBHOTO €My cCyla o
BOCCTAHOBJICHUM TIPOMYILIEHHOTO CpOKa TMOJla4yd KAaCCallMOHHBIX  KajoOBbl,
MPEACTaBICHUS] WM 00 OTKa3e B €ro BOCCTAHOBJICHHH, O IIPEJIOCTABICHUU
OTCPOYKH WM PACCPOUYKH YIJIAThl TOCYJAPCTBEHHOW TOMIIMHBI JMOO 00
YMEHBIIICHUU €€ pa3Mepa WM OCBOOOXKICHWUM OT €€ YIUIaThl 4YacTHas kayiooa,
Mpe/ICTaBJICHUE HE MOIAaI0TCS.

Bo3paxkeHus  OTHOCUTENIBHO  ONPEACNICHUS  yKa3aHHOTO  CYIbU O
BOCCTAHOBJICHHHM TIPOMYIIEHHOTO CpPOKa TOJaud KAaCCAI[MOHHBIX  >KaJIOOBI,



NPEACTABICHUS, O NPEAOCTABICHUU OTCPOUKM WJIM PACCPOUYKU  YIUIAThI
rOCyJapCTBEHHOW TMONUIMHBI JMOO 00 yMEHBUIEHWH €€ pa3Mmepa WiH
OCBOOOXKJICHUH OT €€ YIUIaThl MOTYT OBITh 3asBJICHBI B KaCCAIMOHHBIX Kayooe,
MPEICTABICHUH HA CYACOHBIA aKT CyJa KacCAllMOHHOW MHCTaHIUU, MOJICKAIHMI
camocToaTenbHoMY 00xanoBanuio (cratbu 202, 330 KAC PO).

B cnyudae oTka3a yka3aHHBIM CyJIbe€i B BOCCTAHOBJICHUHM MPOMYIIEHHOTO
CpOKa MOoJja4M KaCCallMOHHBIX KaJI00bl, MPEJCTaBICHUS, 0TKa3a B MPEIOCTaBICHUU
OTCPOYKH WJIM PACCPOYKU YIUIAThl TOCYAAPCTBEHHOW MOILIMHBI, YMEHBIICHUU €€
pasMepa WM OCBOOOXKICHMM OT €€ YIUIaThl KacCallMOHHBIE Kamo0a,
MPEACTABIICHUE Ha COOTBETCTBYIOIIUNA OOKaJOBaHHBIA CyA€OHBIH aKT C
3asiBJICHUEM O BOCCTAHOBJIEHMM MPONYIIEHHOIO CpPOKa HMX Nojaadu (Ipu €ero
IPOMYyCKE) MOTYT OBITh IMOAAHBI B TMOPSAKE, MPEAYyCMOTPEHHOM cTaTheil 319
Konekca, B Cynednyto komieruto BepxoBaoro Cyna Poccutickoit denepaimm.

86. PazbsicHeHUs1, KacarolIuecss paCCMOTPEHUSI CyJlaMHi OOIIEH FOPUCTUKIINU
Je] B MOPSAJKE aJIMUHUCTPATUBHOrO cynomnpou3BoacTea no npasuiamM KAC PO,
HE MPUMEHSIOTCS apOUTPAKHBIMU CyIaMH IIPU PACCMOTPEHUU UMH JIeTT B TIOPSIJIKE
aAMUHUCTPATUBHOTO CyAONPOon3BoACTBa 1o nmpaBuwiam AIIK PO.

87. B cBA3u ¢ NpUHATHEM HACTOAIIETO TMOCTAHOBIEHUS TPU3HACTCS HE
MOJICKAIMM  IpUMEHeHHt0 TnoctaHoBieHue Ilienyma BepxoBhHoro Cyna
Poccuiickoit ®enepanuu ot 10 despans 2009 roma Ne 2 «O mnpaktuke
paccMOTpeHUs cyAaMu e 00 OCIapuBaHUM pELICHUM, AeHCTBUM (Oe31ecTBYS)
OpraHOB TOCYJAapCTBEHHOW BJIACTH, OPraHOB MECTHOIO CaMOYIpaBJECHUS,
JIOJDKHOCTHBIX ~ JIMI, TOCYJIApCTBEHHBIX M MYHUIUNAIBHBIX CIyXammx» (C
W3MEHEHHEM, BHECEHHBIM MocTaHoBlieHueM [lnenyma ot 9 despans 2012 roma No

3).

IIpencenarens BepxoBHoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cexkperaps [Inenyma, cynbs
BepxoBHoro Cyna
Poccuiickon ®enepanuu
B.B. MomoTtoB



