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0030p cyneOHO NPAKTHKHU 110 JeJIaM, CBSI3AHHBIM € pa3pelieHueM CIIOpoOB
0 npuMeHeHnH NYHKTAa 9 yactu 1 crtartbu 31 @enepajbHOIO 3aKOHA
ot 5 anpesist 2013 roga Ne 44-®3 «O KOHTPaKTHOI cucTteme B cepe
3aKYyNOK TOBapoOB, padoT, yCJyr 1Jisi o0ecrie4eHusl rocyAapcTBEHHbIX 1

MYHUIHMIIAJIBbHBIX HYKD»

BepxoBusim Cynom Poccuiickoit ®eneparuu mpoBeIeHO 00001IeHue
NPAaKTUKA  PACCMOTPEHUs]  apOUTpPaXHbBIMU  CyJaMud  J€l,  CBS3aHHBIX
Cc mpuMeHeHreM ImyHkta 9 wactm 1 cratem 31 @enepanbHOTO 3aKoHA
ot 5 anpens 2013 roma Ne 44-®3 «O KOHTpaKTHOU CUCTEME B c(epe 3aKyIok
TOBapOB, pabOT, YCIyT JIsl 00ECTICUeHUSI TOCYAAPCTBEHHBIX U MYHUIIMTIATBHBIX
HYXD» (nanee — 3akoH Ne 44-D3).

Baxnoit HoBeionn 3akoHa Ne 44-D3, KOTOpbIM BCTYNHJI B CHIYy C
1 suBaps 2014 roma, sBHsSeTCs HOpPMA, YCTaHABIMBAKOIIAs TpeOOBaHUE K
YYaCTHUKAaM 3aKyNKd 00 OTCYTCTBUM MEXIYy YYaCTHUKOM 3aKyNKd H
rOCYJIapCTBEHHBIM WJIM MYHMIIUTIATBLHBIM 3aKa3UYMKOM JIMOO, B COOTBETCTBUU C
gacTeto 1 cratbu 15 3akona Ne 44-D3, OOMKETHBIM YUPEKICHUEM,
OCYIIECTBIISIONIMM 3aKYTKHU (Jlajiee — 3aKa34YuKOM), KOH(IMKTa UHTEPECOB, TO
€CTh CJIy4aeB, MPU KOTOPHIX PYKOBOJWUTENb 3aKa3uMKa, WICH KOMHCCHUHU MO
OCYIIECTBJICHHUIO 3aKyMOK, PYKOBOIUTEIh KOHTPAKTHOM CIY>KObI 3aKa3uuka,
KOHTPAKTHBIN YIPaBISIONIUNA COCTOAT B Opake C (PU3MUECKUMH JIUIAMH,
SIBJISTFOIIIIMUCST  BBITOJIONPUOOPETATENIIMHA, CAMHOIUYHBIM HCTIOTHUTEIHHBIM
OpraHOM XO3SWCTBEHHOTO OOIIECTBa (IUPEKTOPOM, T€HEPATHLHBIM JTUPEKTOPOM,
YOPaBISIONIMM, TPE3UJCHTOM W JAPYTUMH), UWICHAMH KOJUIETUAJIBHOTO

HUCIIOJTHUTCIIBHOT'O opraHa XO3SIMCTBEHHOI'O O6I]_ICCTB3, PYKOBOJIHUTCIICEM
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(IMPEKTOPOM, TEHEpPaIbHBIM JUPEKTOPOM) VYUPEKICHHUS WIH YHUTAPHOIO
OpeanpuaTus JAu00 HMHBIMA OpraHaMu YIOpaBiICHUS HOPUIAWYECKUX JIUIL[ —
YYaCTHUKOB  3aKyNMKd, C  (U3HYECKUMHU  JIMIIAMH, B  TOM  YHUCJE
3apETUCTPUPOBAHHBIMA B KAu€CTBE WHIAWBHUAYAJbHOIO MPEANPUHUMATENS, —
YYaCTHUKAaMU  3aKyNKH JUOO  SBJISIOTCS ~ OJIM3KUMHM  POJCTBEHHUKAMHU
(pOICTBEHHUKAMU T10 MPSAMON BOCXOJIAIICH U HUCXOASAIICH TUHUU (POAUTEISIMU
U JeTbMHU, JEAYyIIKOM, ©0aOymKkod W BHyKamH), T[OJHOPOJAHBIMU U
HETOJIHOPOIHBIMH (MMEIONUMHU OOIIHMX OTIA UM MaTh) OpaThsIMU U CECTpaMHu),
YCBIHOBHUTEIISIMA WJIM YCHIHOBJICHHBIMH yKa3aHHBIX ¢usndeckux juil. [lox
BBITOJIONIpUOOpETATENSIMA IS 1IeJiell  yKa3aHHOM CTaTbu TOHUMAIOTCS
du3nUecKue IuIa, BIAJICIOIMINE HAIPSIMYIO WM KOCBEHHO (Yepe3 IpPUAHYECKOe
JUI0O WKW 4Yepe3 HECKOJbKO HOPUAMYECKUX JHI)) Oojiee YeM JeCsAThIO
MPOILIEHTAMH TOJOCYIOIIUX aKIM XO3SHCTBEHHOr0 OOIIeCTBa JUOO JI0JeH,
MPEBBIIAIONICH JECATh MPOIEHTOB B YCTABHOM KalMTajle XO3SUCTBEHHOIO
obmectBa (myHKT 9 yactu 1 cratbu 31 3akona Ne 44-D3, nanee — KOH(PIUKT
UHTEPECOB).

AHanu3 maTtepuasioB CyAeOHOM MPaKTUKH B IIEJIOM CBHUJIETEIBCTBYET
O CIIOKMBIIEMCSI €AMHOOOpa3uu B PACCMOTPEHUU € JIaHHOW KaTeropHH,
OJIHAKO BO3HHUKAIOIIME Y CYAOB BOMPOCH MOJATBEPKAAIOT HEOOXOAUMOCTH

oOpaTuTh BHUMAHHE Ha CIICAYIOIICE.

1. lekiapauust 0 COOTBETCTBMH YYACTHMKA 3aKyNIKH TPeOOBaHHUAM,
YCTAaHOBJIEHHBIM NYHKTOM 9 uwactu 1 crarbm 31 3akona Ne 44-®3
(00 oTcyTCcTBHM MEKAY HHMM M 3aKa3YMKOM KOH(JIMKTAa HHTEPECoB),
SIBJISIETCS] 00513aTEJIbHOM.

OO01iecTBO, MpUHUMABIIEE y4yacTHE B KOHKYpCE Ha MPaBO 3aKIHOUYCHHS
KOHTpPAaKTa [0 BBINIOJIHEHUIO OJIPSAHBIX padboT, HE 3a/1eKIapupOBaio BO BTOPO
YacTH 3a8BKM HA y4acTHE€ B 3JIEKTPOHHOM ayKIIMOHE OTCYTCTBHE MEXIY HUM

KaK YYaCTHHKOM 3aKYIIKU MW TOCYAApPCTBCHHBLIM 3aKa3YMKOM KOH(iJJ'II/IKTa



WHTEPECOB, TMOCYUTAB TaKoe JEKJIIApUPOBAHUE HEOOS3aTCIIBHBIM  BBUILY
OTCYTCTBHUS MEXKJYy HUM M 3aKa34MKOM TaKOTO KOH(MIUKTA.

[To pesymbpratam paccMOTpPEHHUST BTOPOW HYACTH 3asgBKHA OOIIECTBA Ha
Y4acTUE B 3JIEKTPOHHOM ayKIMOHE AYKIMOHHAs KOMHUCCHUS YIIOJIHOMOYEHHOTO
opraHa mnpu3Halla €€ He COOTBETCTBYIOIIEH TpeOoBaHMSIM IMyHKTa 9 yactu 1
ctatbu 31 3akona Ne 44-D3.

AHTHUMOHOMNOJIBHBIA OPraH B paMKaX PacCMOTPEHUS Jelia O HAPYUIEHUU
3aKOHOJATENbCTBA O TOCYAAPCTBEHHBIX 3aKylKaX, MOCUUTAB BTOPYIO YacCTh
3asiBKH OOITIIECTBA HA yYacTHE B AJICKTPOHHOM ayKIIMOHE COOTBETCTBYIOIICH
TpeboBanusiM 3akoHa No 44-D3, mpuien K BbIBOAY O HAJIMYUM B JICUCTBUSX
ayKIIMOHHOW KOMHMCCHUH YIOJHOMOYEHHOTO OpraHa HapylleHUsl MyHKTa | yactu
6 cratbu 69, yactu 7 cratbu 69 3akoHa Ne 44-®D3 u BbIan mpeanuca€ue od
OTMEHE MTPOTOKOJIA [0 ONPEAEICHUIO MOCTABIIMKA.

He cornmacuBmmch C TNPUHATBIMU — PEIICHHUEM U IPEANUCAHUEM
AHTUMOHOIIOJILHOTO ~ OpraHa, YIOJHOMOYEHHBIA oOpraH oOparTuics B
apOUTPaXKHBIN CYJ C 3asIBJICHUEM O MIPU3HAHUU UX HE3aKOHHBIMH.

Cya nepBoil HHCTaHIUH, YIOBJIETBOPSIS 3asBICHHBIC TPEOOBaHUS, yKa3all,
YTO B COOTBETCTBUHU C IMMYHKTOM 2 yacTu 5 ctaThu 66 3akona Ne 44-D3 Bropas
4acTh 3asIBKM HA y4acTHE B JIEKTPOHHOM ayKI[MOHE, TOMUMO MPOYETo, JOKHA
CoZIepKaTh JOKYMEHTBI, TOATBEPKAAOIINE COOTBETCTBUE YYACTHUKA ayKIIMOHA
TpeOOBaHUSIM, YCTAHOBJIEHHBIM MYyHKTOM | wactu 1 u yacteio 2 crtathu 31
(npu HanuuKM  Takux TpeboBaHui) 3akoHa Ne 44-O3, uaum KONMM HTHUX
JOKYMEHTOB, a TakXe JAEKIapaluid O COOTBETCTBUM YYaCTHUKA TaKOTO
ayKIIMOHA TpeOOBaHUSM, YCTAaHOBIEHHbIM NyHKTamMu 3-9 wactu 1 crateu 31
Ha3BaHHOT'O 3aKOHa.

ITynkr 9 ywactu | crarbu 31 3akona Ne 44-@3 ycraHaBIMBAaeT €IMHOE
TpeOOBaHUE K YUYACTHUKAM 3aKyNKH 00 OTCYTCTBUU MEXIAY HUMU U 3aKa3YUKOM
KOH(DJIMKTa WHTEPECOB, NpeaycMaTpuBas clydad, MPU KOTOPHIX KOH(MIUKT
WHTEpecoB uMeeT MecTo. [lonTBepkieHre COOTBETCTBUS TaHHOMY TPEOOBAHUIO

OCyHICCTBJCTCA, B YaCTHOCTHU, IOCPCACTBOM IIOJAA4YM JCKJIApallii B BHUIC
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OTJIEJILHOTO JTOKYMEHTA, NMPOCTABJICHUS OTMETKA B COOTBETCTBYIOIICH rpade
AJNIEKTPOHHOM  JIOKyMeHTanuu. Takoe JeKJIapupoBaHHE JOJDKHO  OBIThH
OCYILECTBJICHO HE3aBUCUMO OT HAJIMYMS WIM OTCYTCTBUSI MEXKIY YYaCTHUKOM
3aKYyTKU U 3aKa3YUKOM KOH(IMKTa UHTEPECOB.

HecooTBeTcTBHME y4yacTHUKA 3aKyNKd TpeOOBaHUIO MyHKTa 9 yactu 1
ctatbu 31 3akona No 44-D3 sgBnsieTcsi OCHOBAHHMEM [IJIi OTKJIOHEHUS 3asBKU
TaKoro y4acTHUKa (IIyHKT 2 yacTu 6 ctatbu 69 3akona Ne 44-D3).

CynoM yCTaHOBJIEHO, YTO YCJIOBHE OO0 OTCYTCTBUM MEXKIY Y4aCTHUKOM
3aKYMKH U 3aKa3YMKOM KOH(IMKTa MHTEPECOB HE OBLIO BKIIOYEHO OOIIECTBOM
B [IPEJICTABJICHHYI0 BO BTOPOW 4YacTW 3asiBKU Jekjapanuio. CienoBaTenbHO,
y ayKIIMOHHOW KOMHUCCHUM YMOJHOMOYEHHOTO OpraHa HMEJIHUCh OCHOBAHUS
JUTSI IPU3HAHUSL BTOPOM YacTH 3asBKH OOIIECTBAa HAa y4acTUE B DJIEKTPOHHOM
ayKI[MOHE HE COOTBETCTBYIOIIEH TpeboBanusM 3akoHa Ne 44-O3, mosromy
pelIeHre U MPpeaucaHie aHTUMOHOIIOJILHOTO OpraHa SIBJISIOTCS. HE3aKOHHBIMU.

B npyrom geJie cyJ1 OTMETUII, YTO HEYKA3aHUE 3aKAa3UMKOM B ayKIIMOHHOM
JOKYMEHTAIIUM yCJIOBUS O JEKJIAPUPOBAHUM CBEICHUM OO0 OTCYTCTBUH
KOH(DJIMKTa WHTEPECOB HE OCBOOOXKIAET YYACTHUKOB 3aKYNKH OT TaKoOro

JEKJIIApUPOBAHHSL.

2. [Jexnapanusi 00 OTCYTCTBHM MEXKAY YYACTHHKOM 3aKyIIKH H
3aKa3YMKOM KOH(IMKTAa MHTEpecoB [0JkHA OBbITh COBeplIeHA B
NMCbMEHHOH opMe NPUMEHUTEIbHO K MOJI0KEHUAM NMMyHKTA 2 cratbu 434
I'paxnanckoro koaekca Poccuiickonn denepauuu.

VYupexxnenue (3aka3zurk) oOpaTHIIOCh B apOUTPaXHBIA Cy/ C 3asiBICHUEM
O MPU3HAHMM HEJCHCTBUTEIBHBIMU PEIICHHS AaHTHUMOHOIIOJBHOIO Oprasa,
KOTOPBIM OTMEHEH MPOTOKOJI MOJBEIEHUS HMTOrOB 3JEKTPOHHOIO ayKIMOHa,
a TaK)Ke MPEANKUCaHus O IOBTOPHOM PaCCMOTPEHHUH BTOPBIX yacTen 3adaBoK. Kak
yKa3zaJl aHTUMOHOIIOJIbHBIM OpraH, SIBIS€TCS OIMIMOOYHBIM BBIBOJ 3aKa3uMKa
O HEMpPECTaBICHUU OJJHUM W3 YYACTHUKOB 3aKyIKH JIeKJIapauu 00 OTCYTCTBUU

KoH(IMKTa WHTEpecOoB (YYaCTHUKOM 3aKylKHA TMPOCTABJIIEHA OTMETKA
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B DJIGKTPOHHOM JOKyMEHTalMu 0e3 mojadyu JeKJapalud B BUIEC OTAEIBHOTO
daiina).

ApOUTpaXxHBII CyJ] OTKa3ajl B yJIOBJIETBOPEHHUH 3asBJICHHBIX TPEOOBAHMIA.

Cya mpumien K BBIBOJY O TOM, YTO YYaCTHUKOM 3aKYINKH COOJIOJEHA
nucbMeHHass (opma gexnmapanuMd 00 OTCYTCTBUUM KOH(MIUKTa WHTEPECOB
NPUMEHUTENBHO K IMOJIOKEHUSAM IyHKTa 2 cTatbl 434 I'pakIaHCKOro KOJeKca
Poccuiickoit ®Depeparuun  (naiee — 'K P®). IlpocrtaBieHune y4acTHHUKOM
3aKYNIKH OTMETKH B COOTBETCTBYIOIIEH Tpade 37IeKTpOHHOW AOKYMEHTAIMH B
COCTaBE BTOPOM YacTH 3asBKH CBHUAETEIBCTBYET O COOIIOJCHUU MHUCHMEHHOM
(opMbI Ha3BaHHOU JAEKIapaIiu.

Ncxons n3 nonoxxennit myHkra 9 yactu 1 crareu 31 u nmyHkTa 2 yactu S5
ctatbu 66 3akoHa Neo 44-03, HenmpeACTaBICHHE YYACTHUKOM 3aKyIKH
OTJEJIBHOTO JOKYMEHTa C paclIM(ppOBKON TOTO, YTO UMEHHO NOHUMAETCS IOA
OTCYTCTBUEM KOH(IJIMKTa MHTEPECOB, HE MOXKET SIBJIATHCS MPUUYMHOW OTKa3za B
JOIIYCKE K YYaCTHIO B 3JIEKTPOHHOM ayKI[MOHE.

B cBsA3M ¢ 3TUM IPOTOKOJI MTOABEICHUSI UTOTOB AJIEKTPOHHOTO ayKI[MOHA,
KOTOpPBIM  BTOpasi  4acThb  3asBKM  y4YaCTHHKA  3aKylKM  IpU3HAHA
HE COOTBETCTBYIOILIEH TPeOOBaHUSAM HA3BAaHHOTO IMyHKTA, MPHUHST ayKIMOHHOM
KOMHMCCUEH C HapylIEHHEM TOJIOKEHMA vacted 6 u 8 cratem 69
3akoHa Ne 44-®3, pemeHue W MPEANHUCAHUE AHTHUMOHOIIOJIBHOIO OpraHa

ABJIAKOTCA 3aKOHHBIMU.

3. Kpyr Jmu, 0AHOBPEMEHHOE Y4acTHe KOTOPBIX NPH OCYLIeCTBJICHUH
3aKYNIOK CBHMJETEJbCTBYeT O KOH(IHMKTEe HHTEpecoB, OIpeaesieTcs
B COOTBETCTBUM € MYHKTOM 9 yactu 1 cratbm 31 3akona Ne 44 @3. Ilpu
3TOM KOH(IMKT MHTEPECOB MOKeT HMETh MeCTO He TOJbKO B OTHOILICHUM
pYKOBOIMTEIei, yKa3aHHbIX B MyHKTe 9 yacTu 1 cratbu 31 3akona Ne44-d3,
HO U B OTHOLICHUM JOJIKHOCTHBIX JIMI (B YACTHOCTH, UX 3aMeCTHTeJeH),
HEMOCPEeJICTBEHHO YYACTBYWIIMX B  OCYHIECTBJIEHMH 3aKYNIKH U

IMOJITHOMOYHSA KOTOPLIX ABJAIOTCH TOKICCTBCHHBIMHA I10 (l)yHKHHOHaJIbHLIM
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00S13aHHOCTAM TMOJHOMOYMSM PYKOBOIWTE/ISI, MO3BOJSIOT BJIUATH Ha
NMPoUEeAYPY 3aKYNIKHU U Pe3yJbTaT e¢ NPOBeIeHHsI.

XO03s1ICTBEHHOE ~ OOLIECTBO, MPUHHUMABIIEE YYacTHE B  OTKPBITOM
KOHKYpCE Ha MPaBO 3aKIIOYEHUS MYHULHUIAIBHOTO KOHTPAaKTa Ha MOCTAaBKY
TOBapa, 3aJeKJIapUpOBaJIO OTCYTCTBHE KOH(IIMKTAa MHTEPECOB, MOCYUTAB, UTO
OJM3KOE POJICTBO 3aMECTUTENS] PYKOBOAMUTENST KOHTPAKTHON CITY>KOBI 3aKa3unKa
C OJIHMM M3 YJICHOB COBETA AUPEKTOPOB OOIIECTBA, SBIISIOMIETOCS €T0 BHYKOM,
HE MPENSATCTBYET YYACTHUIO B OTKPBITOM KOHKYPCE.

ITo pe3ynbratam paccMOTPEHMsS] 3asBKU XO3SWCTBEHHOIO OOIIECTBA
Ha y4aCTHE B OTKPBITOM KOHKYpCE KOHKYpPCHAas KOMHUCCHS 3aKa3uMKa MpU3HAIA
e€ COOTBETCTBYIOIICH TpeboBaHusIM myHKTa 9vactu 1 cratbu 31 3akona Ne44-@3,

AHTHUMOHOMOJIBHBIA OpPraH B paMKaX PacCMOTPEHUS Jella O HApyUIEHUU
3aKOHOAATENBCTBA O TOCYJAPCTBEHHBIX 3aKYIKaX MPUILIET K BHIBOJY O HAUIUYUU
KOH(JIMKTa MHTEPECOB B YKA3aHHOM CIIy4ae W BbLAAJ MPEAIUCAHUE 3aKa3UUKY
00 OTCTpaHEHHUU XO3AMCTBEHHOTO OOIIECTBA OT Yy4YacTUsl B OIpEAeSIeHUU
ITOCTABIIIMKA.

VYupexaenue (3akazunk) oOpaTIIOCh B apOUTPAXKHBIN CyJ C 3asBICHUEM
O MPU3HAHUHM HE3aKOHHBIMHU PEIICHUS M MPEANUCAHUS AHTUMOHOIIOJIBLHOIO
Oprasa.

OTtka3biBasi B yJIOBJIECTBOPEHUH 3asiBICHHOTO TPeOOBaHUs, apOUTPaKHBIN
CyJd MNEpPBOM HWHCTAHLIMU OTMETWI, 4YTO NOYyHKTOM 9 wyactu 1 crarem 31
3akoHa Ne 44-D3 onpeneneH Kpyr JIUIL, y4acTUE KOTOPBIX B MPOLEAYPE 3aAKyIIKH
MpeanojaraeT Haludue KOH(DIMKTa HWHTEPECOB, a HMMEHHO: PYKOBOIUTEINb
3aKa34MKa, 4YJIEH KOMMCCHUM II0 OCYIIECTBJIECHHUIO 3aKYIIOK, PYKOBOJMTEIb
KOHTPAKTHOM CITyKObI 3aKa3UnKa, KOHTPAKTHBIN yIIPABJISIOIIHMA.

VYka3zaHHyl0 HOPMY HEOOXOJUMO TPHUMEHSTH C YYETOM 3aKpEIIEHHBIX
B crathe 6 3akoHa Ne 44-O3 npuHIMIOB KOHTPAKTHOM cUCTEMBI B cdepe
3aKyMOK, OOECMEeYMBAIOIIUX TJIACHOCTh M TMPO3PAYHOCTh OCYIIECTBICHHUS
rOCYJapCTBEHHBIX W MYHUIMNAJIbHBIX 3aKylOK M HalpaBJICHHBIX Ha

NpCAOTBPAIICHUC KOPPYIIIUKU WM  HCAOIMYIICHUC OI'PaHUYCHUSA KOHKYPCHIIUH,



YTO KOppecmoHaupyeT TpeOoBaHMsSM TyHKTOB |1 w 2 wactm 1 crarem 17
®enepanbHoro 3akoHa ot 26 wuwns 2006 roga Ne 135-®@3 «O 3amure
KOHKypeHIun» (nanee — 3akoH Ne 135-D3).

B paccmarpuBaemoM niene, HECMOTPS Ha TO, YTO JAOHKHOCTb 3aMECTUTENS
PYKOBOJMTEINSI KOHTPAKTHOM CIy>KObl 3aKa3uMKka HE BKIIOYEHA B TIEPEUYCHb,
COJZICpPKAIUIACS B YKa3aHHOW HOPME, Cy/JIOM YCTaHOBIIEH KOH(IMKT MHTEPECOB
BBHJIy TOTO, YTO MOJIHOMOYHSI PYKOBOJMUTEINSI KOHTPAKTHOU CITY>KObI 3aKa3yuKa
U €ro 3aMECTHUTENA SBISIOTCS TOXXKICCTBEHHBIMA TIO (YHKIIMOHATHHBIM
00s3aHHOCTSIM, TIO3BOJISIOT BJIMATh HA TPOIEAYPY 3aKyNMKH M pPe3yJbTaT e¢
npoBeneHus. Kak pykoBoguTenb, Tak W 3aMECTUTEIb PYKOBOIMTEIS
KOHTPAaKTHOM CIy>KObl 3aKa3uMKa HECYT OTBETCTBEHHOCTh 3a IPUHATHE
pELIEHU TIpU OCYIIECTBICHUM 3aKYNOK 3akazuukoMm. Kpome TOro, rmpu
pacCMOTPEHHH JieJla CYJIOM YCTAaHOBJIEHO, YTO B COOTBETCTBUU C JOJKHOCTHOM
WHCTPYKIIMEH 3aMECTUTENh PYKOBOJMUTENSI KOHTPAKTHOM CIY>KObI HMeEeT
MOJIHOMOYHMSI Ha OTPEJIEJICHUE TOCTABIIUKOB (TMOJAPSAUYUKOB, HCIOJHUTEIICH)
(dacth 5 crathu 38 3akoHa Ne 44-D3).

[Ipu Ha3BaHHBIX OOCTOSTENBCTBAX JIOMYCK K YYaCTUIO B OTKPHITOM
KOHKYpPCE XO3MiCTBEHHOTO OOIecTBa TPHUBEAET WM MOXKET TMPUBECTH K
OTPAHUYCHUIO WA YCTPAHCHUIO KOHKYPEHIIMH, B TOM YHUCJE K CO3JIaHUIO
MPEUMYIIECTBEHHBIX  YCIIOBHIl y4acTUs B 3aKylKe, K KOOpIWHALIUU
NEATeIbHOCTH y4YaCTHUKA 3aKylmKd W 3aKa3yuka, HapyIICHUIO TMOpsaKa
onpeesieHus: ToOeIUTEIS 3aKYTIKH.

Takum o6paszom, B cury yactu 9 crarbu 31 3akona Ne 44-D3, komuccus
M0 OCYIIECTBJICHUIO 3aKYIOK W/WJIU 3aKa34MK B JIAHHOM cliydae ObUIA OOs3aHBI
OTCTPAHUTh XO35UCTBEHHOE OOIIECTBO OT yUaCTHA B OMPEICIICHNUN TTOCTABIINKA.

B npyrom aese apOUTpaXKHBIN CyJl YAOBJIETBOPUI 3asiBICHHE 3aKa3unKa
O MPU3HAHUM HE3aKOHHBIMU PEIICHUS W TPEANUCAHUS AHTUMOHOIIOJIBLHOIO
oprana. [lo MHEHHIO aHTHMMOHOIOJILHOTO OpraHa, MMENT MECTO KOH(MIUKT
WHTEPECOB MEXIY 3aKa3YMKOM M XO3SMCTBEHHBIM OOIIECTBOM (y4aCTHUKOM

3aKkynku). Tak, reHepadbHbId JUPEKTOpP (€AUHONMYHBIA HCIOJHUTEIIbHBIN
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opraH) 9TOro OOIecTBa SBISUICA OJM3KUM POJCTBEHHUKOM (OpaTom)
3aMECTUTEINS PYKOBOJUTEINSE KOHTPAKTHOM CiIyKObI 3aka3uuka. B cBs3u ¢ aTuM
AHTHUMOHOIIOJIBHBIM OPraHOM OBLJIO MPHUHATO pelleHrne 00 OTMEHE MPOTOKOJIA
pPacCMOTpEHMsI 3asBOK U BBIJAHO NPEANUCAHHE 3aKa3yMKy 00 OTCTpaHEHUU
XO3SIICTBEHHOT'O OOIIECTBAa OT Yy4YacTHsl B ONPEJCIIEHUU MOCTaBUIMKA (4acTb 9
ctatbu 31 3akona Ne 44-D3).

[Ipu3HaBass ocmapuBaeMble aKTbl HE3aKOHHBIMM, CyJI YyKazaj, uYTo
B paCCMaTpHBaEeMOM  J€JI€  [OJHOMOYHUS  3aMECTUTENs]  PYKOBOJIUTENS
KOHTPAKTHOM CIIy>)KObl 3aKa3uuMka MO0 (YHKIHOHAJIBHBIM OOS3aHHOCTAM HE
TO>K/IECTBEHHBI TIOJITHOMOUYHUSAM PYKOBOIUTENS. Tak, 3aMECTUTENb PYKOBOJUTEIS
KOHTPAKTHOM CITy>KObI 3aKa34yrKa HE 00J1alaeT IpaBOM MPUHATUSA (PaKTHUECKUX
pelIeHUH, BIEKYIIUX 3a CO0O0M MpaBOBBIE MOCIEACTBUS IPU pa3paboTKe IUIaHa
3aKyIOK, IJIaHa-rpajuka M OCYIIECTBICHUU HMHBIX (YHKIUH U IMOJHOMOYUH,
KOTOpPbIE OTHECEHbl K BEJIEHUIO KOHTPAKTHOM CiykObl (4actb 4 crtaThu 38
3akoHa Ne 44-D3).

Takum 00pa3oM, B yKa3aHHOM CIly4a€ y aHTUMOHOIIOJIBHOIO OpraHa
OTCYTCTBOBAJIM OCHOBaHUS [UIsl BbIIAYM NpPEJIUCAaHMsS 3aKa3uuKy o0
OTCTPAHEHUU XO3AUCTBEHHOro oOOLIeCTBa OT Y4YacTHsl B OIpeAeNeHUH

nocTaBiuka (4acthb 9 crateu 31 3akona Ne 44-D3).

4. Ecau pyKoOBOAMTEJb 3aKa34YMKAa OJHOBPEMEHHO SIBJISIETCS
NpeacTaBuTeeM yUpeauTesi HeKOMMEPYeCcKOi opraHu3anun (y4acTHHKA
3aKyNIKM), 3TO CBHMJETEJbCTBYET O HAJIHYHM MEKAY 3aKa34YHUKOM H
YUYACTHUKOM 3aKyNIKM KOH(JIMKTA HHTEPeCOB.

ABTOHOMHasi HEKOMMeEpUECKasi OpraHu3alus o0paTuiIach B apOUTPaKHBIN
Cy[l C 3asiBJIEHUEM O NPHU3HAHWUU HE3aKOHHBIM PELICHUS ayKIIMOHHOW KOMHUCCUU
00 OTKa3e B JIONYCKE K Y4YaCTUIO B DJIEKTPOHHOM ayKIMOHE Ha OCHOBAaHUU
HECOOTBETCTBUS yUYaCTHUKA 3aKyNKU TpeOoBaHUAM MyHKTa 9 yactu 1 ctartbu 31
3akoHa Ne 44-@3. [To MHEHHIO ayKITMOHHON KOMHCCUU, UMEET MECTO KOH(MIUKT

HHTCPCCOB BBUAY TOT'O, YTO PYKOBOAUTCIIb 3daKa3UUMKad OJHOBPCMCHHO ABJIACTCA



MPEACTABUTENIEM YUpPEIUTENss B NPaBICHUU LIEHTPAIBHOTO HCIOIHUTEIBHOIO
KOMHUTETa aBTOHOMHOM HEKOMMEPUYECKOW OpraHu3aiiy (y4acTHUKA 3aKyTKH).

CynoM nmepBOil HMHCTAaHIIMM YCTAHOBJICHO, YTO MYHHUIUIIAIBHOE
oOpa3oBaHHWE BBICTYNHIJIO YYpPEAUTEIEM aBTOHOMHOM  HEKOMMEPUYECKOU
opraHu3anuu (y4acTHHMKA 3aKynku). ['J1aBa aJMUHUCTpAIMd MYHHUIIUIAIBHOTO
oOpa3oBaHMsSI BXOJIUT B COCTaB MPaBIEHUS ICHTPATHLHOTO HCIIOIHUTEIBHOTO
KOMHUTETa aBTOHOMHOM HEKOMMEpUYECKON opraHuzanuu. Takum oOpa3om, riiaBa
QIMUHUCTPAIIMA MYHHUITUTIAJTLHOTO 0O0pa30BaHUSI OJHOBPEMEHHO IPEICTABIISCT
KaK WHTEPEChl MYHUIIUIIATLHOTO 00pa3oBaHmsl (3aKa34MKa), TAK U aBTOHOMHOM
HEKOMMEpYECKOM opranu3aiuu (y4acTHUKA 3aKyIIKH).

VYioBnerBopsis 3asBICHHbIE TpPeOOBaHUA, CyJ TMpUIIET K BBIBOAY
00 OTCYTCTBUM MEXJly YYaCTHUKOM 3aKylIKM M 3aKa34MKOM KOH(MIUKTA
MHTEPECOB, MTOCKOJIbKY PYKOBOJUTENb 3aKa34UMKa U MPEACTABUTENb YUPEIUTEIIS
HEKOMMEPYECKOW opraHu3aiuu (y4acTHUKA 3aKYyTNKH) HE YKa3aHbl B YKCIIC JIUII,
OJIHOBPEMEHHOE Yy4YacTHE KOTOPBIX B 3aKylKax TOBapoOB, pabOT M YCIyT
J1s1 00ecTiedeHUsl TOCYIapCTBEHHBIX M MYHUIIUIIAJIBHBIX HYKJI CBUJETEILCTBYET
O KOH(JIMKTE WHTEPECOB B COOTBETCTBUU C MyHKTOM 9 wyactu 1 crtateu 31
3akoHa Ne 44-D3.

OTMeHsiss  pelieHuWe Ccyna [epBOM  HMHCTAaHIIMM W OTKa3bIBas
B Y/IOBJIETBOPEHUH 3asBIICHHBIX TPEOOBAHU, CyJ ameJUISIIMOHHON MHCTAHIIMH
MOJ/Aep>Kall BBIBOJ ayKIIMOHHOW KOMHUCCHUU O HAJIMYUU KOH(MIJIUKTA UHTEPECOB U
OTMETHUJI, YTO 3aKOHOJATEIhCTBO O KOHTPAKTHOM cucTeMe B cdepe 3aKyInoK
TOBapoB, pabOT W yciIyr g oOOecCleueHuss TOCYJapCTBEHHBIX U
MYHHUIMIIAIBHBIX HYXJ coctouT u3 3akoHa Ne 44-®3, a TakkKe HMHBIX
dbenepalbHbIX 3aKOHOB, PETYIUPYIOIINX yKa3aHHBIC OTHOIIEHUS, B YaCTHOCTU
3akona Ne 135-®3 (uacts 1 cratbu 2 3akona Ne 44-D3).

Yactero 1 crarbm 17 3akona Ne 135-®d3 ycTaHOBIIEHBI 3aIpeETh
Ha OCYIIIECTBJICHUE OpPraHU3aTOpOM 3aKyNKM WM 3aKa34YMKOM JEHCTBHIA,
KOTOPbIE MPUBOASAT WM MOTYT MPUBECTH K HEAOIMYIIEHUIO, OTPAHUYCHHUIO WU

YCTPAHCHHUIO KOHKYPCHIHH, B TOM 4YHCJIC HA KOOPAWMHAIWIO ACATCIIBHOCTU
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YYAaCTHUKOB 3aKyIKH, CO3/JaHHE NPEHMMYLIECTBEHHBIX YCIOBUW YYacTUs B
3aKyIKe JUIsl OTAENIbHBIX €€ YYACTHUKOB (B TOM YHCJIE IIyTEM OTKPBITHS JOCTyIa
K uH(QOpMAIINK), HapylIeHHe MOpsAKa ompeeseHus nooenurens 3akynku. [1o
CMBICIIy YKa3aHHBIX HOpPM HE JIOIIyCKAalOTCA K Y4YacTHIO B ayKLUHOHE JHIIA,
appUIMPOBAHHOCTh KOTOPHIX cama I0 cede CO3AaeT YCIOBHsS il KOH(IMKTA
MHTEPECOB. AHAJIOTMYHBII 3allpeT YCTAaHOBJIEH 4YacThio 1 ctathu 1, yacThio 2
cratbi 8 3akoHa Ne 44-D3.

N3 cucTeMHOro TONKOBaHUSA yKa3aHHBIX MOJIOKeHU 3akoHa Ne 44-D3 u
3akona No 135-@3 cnenyet, 4To MpEACTaBICHUE OJHUM JIMIIOM Kak 3aKa3uuka,
TaK M YYaCTHUKA 3aKyIKH MPEISITCTBYET IOCTH)KCHHMIO YKA3aHHBIX LENEU U
MOKET MPUBECTH K HApYLIEHUIO PABEHCTBA YYACTHUKOB 3aKyNKH, OaaHca
WHTEPECOB  YYaCTHUKOB 3aKyIKM M  3aKa3uMka, K IPEIOCTaBIICHUIO
HEO0OOCHOBaHHBIX NpedepeHInii OAHOMY U3 YUaCTHUKOB.

B cnydae koraga pyKOBOAMTENb 3aKa3udKa SIBISIETCS MPEICTaBUTEIIEM
yupeiIuTeasl HEKOMMEpPUECKOM opraHuzauuu (y4yaCcTHHKA 3aKyINKH), 3TO
00CTOSITENBCTBO CBUETEIBCTBYET O BOZHHMKHOBEHUM KOH(JIMKTa UHTEPECOB U
IIPUBOJIUT K OIPAaHUYEHUIO KOHKYPEHIIMM IIPU NPOBEICHNUHN 3aKyIIKH, [IOCKOJIBKY
MHTEpPEChl 3aKa3uMka M YyYaCTHUKA 3aKylnKHU (PAKTUYECKU IPEACTaBISET OJHO

JINLIO.

5. Y4yacTHHK 3aKynKH [0JI’KEH COOTBETCTBOBATHL TPEOOBAHUSIM,
npeaycMoTpeHHbIM 3akoHoM Ne 44-D3, ¢ MOMeHTa MOAAYM MM 3asBKH
HAa y4acTHe B JJECKTPOHHOM AayKIHMOHe W /[0 MOMEHTA BbIABJICHUS
nodeauTeJI.

[Ipokypop oOpaTmicss ¢ HCKOM O TPU3HAHWU HEIEHCTBUTEIbHBIM
rOCyAapCTBEHHOTO KOHTPAKTa M3-3a HAJIMYMS MEXAY YYACTHUKOM 3aKylKH H
3aKa34YMKOM KOH(MJIMKTa MHTEPECOB, 4YTO MPHUBEJIO K HAPYUIEHUIO MOpsAJKa
oIpeeNeHus MOOeAUTENs IEKTPOHHOTO ayKIIHOHA.

ApOuUTpaXXHBIN CyJ] NEPBOI MHCTAHLIMU OTKAa3aJl B YAOBIETBOPEHUHU HCKA.



11

CynoM yCTaHOBJIIEHO, 4YTO 3asiBKa, MOJIaHHAs YYaCTHHUKOM 3aKYIIKU,
KOTOpPbI OOBSBIIEH BIOCIEACTBUU TOOETUTENEM TOPIOB, COOTBETCTBOBAIA
TpeOoBaHusiM myHkTa 9 wactu 1 crateu 31 3akona Ne 44-03 (momana
JeKyapaiusi 00 OTCYTCTBUM KOH(MIUKTa MHTEPECOB) M MEXKIY YYaCTHHUKOM
3aKyNKWA M 3aKa34MKOM Ha MOMEHT IMOJAa4M 3asiBKM OTCYTCTBOBaJ KOH(MIUKT
UHTEPECOB.

BnocneactBuu, B mepuon  NPOBENEHUS  KOHKYPCHBIX — MHPOUEAYP
(10 BBIABICHUSI TOOEAUTENS), BO3HUKIO OCHOBAHHE, CBHJIECTEIIbCTBYIOIIECE
0 KOH(JIMKTE UHTEPECOB MEXKITY YKa3aHHBIMH JIMIIAMH: CYNPYT WieHa KOMHCCHH
M0 OCYIIECTBICHUIO 3aKyMOK Kymus 12 MPOIEHTOB TOJIOCYIOMIMX aKIIUM
aKIIMOHEPHOT0 OOIIECTBA — yYaCTHUKA 3aKYNKHU (ITOCTABIINKA).

Bwmecte ¢ Tem, Mo MHEHHIO CyJ/la IEPBOM MHCTAHIINY, (PAKT HAMYUSA WU
OTCYTCTBUS KOH(IUKTa UHTEPECOB JOHKEH UMETh MECTO MMEHHO Ha MOMEHT
M0/TaYM 3asIBOK YYACTHHUKOB, TO €CTh MPH ONPEIACICHUH KPyra MOTCHIIMATBHBIX
MOCTABIIMKOB (MOJPSIAYMKOB, HCIoNHUTENEH). Bo3HukHOBeHHE KOHDIMKTA
WHTEPECOB BITOCJICACTBUH MTPABOBOTO 3HAYCHUS HE UMEET U HE MOXKET SBIIATHCS
OCHOBAaHMEM JIJIsl TPU3HAHUS FOCYJAPCTBEHHOTO KOHTPAKTA HEACUCTBUTEIHHBIM.

ApOUTpaXXHBIM CyJ aneuUISIIIMOHHOW WHCTAHIIMM OTMEHUJ pelieHue
apOUTpa)XHOTO  CyJa TMEpBOM  HWHCTAHIIMHU, 3asBJICHHOEC  TpeOOBaHUE
yaoBaerBopwi. Cyl, ¢ ydeToM MoJioKeHui vacteil 1 u 2 cratbu 8§, yactu 9
cratbu 31 3akona Ne 44-®3, ucxoaua U3 TOro, 4To OCHOBHOM 3ajaueit
3aKOHOJATEIhCTBA O KOHTPAKTHOM cucTeMe B cepe 3aKymok TOBapoB, padoT,
YCIIYT JJI1 00ECTICYeHHS TOCYAAPCTBEHHBIX W MYHUIIUMIABHBIX HYXK]] SBIISCTCS
oOecriedueHUE MaKCUMaJIbHO NIUPOKOTO Kpyra YYacTHUKOB 3aKyloOK U
BBISIBJICHHE B PE3yJibTaTe TOPIOB JIMIIA, WCIIOJHEHHE KOHTpPAKTa KOTOPHIM B
HauOoJbIIeH cTerneHn OyaeT oTBedarh MesisiM 3(G(EKTUBHOTO HCIIOIh30BaHUS
UCTOYHUKOB ()MHAHCUPOBAHUSA, TMPEAOTBPAIICHUS KOPPYIIIMA W  JIPYTUX
3nmoymnoTpebnenuit B chepe 3akynok. KonTpaktHas cuctema B cepe 3aKyIok
HalpaBJIeHa Ha CO3JIaHME PAaBHBIX YCJIOBHH JUIsi 0OecreYeHUsT KOHKYPEHIIUU

MEXIy Yy4YyacTHHUKaMHU 3akymnok. Jlioboe 3auMHTepecOBaHHOE JIMIIO HMEET
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BO3MOKHOCTb, B COOTBETCTBHMM C 3aKOHOAATENLCTBOM Poccuiickon denepannu
Y MHBIMH HOPMATHBHBIMU IIPABOBBIMU aKTaMU O KOHTPAaKTHOM cucTeMe B cepe
3aKYTOK, CTaTh MOCTABIIMKOM (TIOJPSIUUKOM, HCTIOJTHUTEIIEM).

3ampem@aercss  COBEpUICHHE  3aKa3uWKaMu, CIEHHAIU3UPOBAHHBIMU
OpraHU3alysIMM, UX JTOJLKHOCTHBIMH JIMIAMU, KOMHCCHSIMH I10 OCYLIECTBICHUIO
3aKYTOK, WICHAMHU TaKUX KOMHUCCUN, yYaCTHUKAMHU 3aKYIOK JIOOBIX JEHCTBUH,
KOTOpBIE ITPOTUBOpPEYAT TPEOOBAHUAM YKA3aHHOTO (heZiepaIbHOro 3aKOHA, B TOM
YUCJ€ NPUBOJAT K  OTFPAHMYEHUIO KOHKYPEHIIMM, B YaCTHOCTH K
HEO0OOCHOBAaHHOMY OTPAHUUYEHUIO YHCIIA YIACTHUKOB 3aKYTIOK.

IIpu stom cormacHo yactu | cratem 27 3akoHa Ne 44-D3 yuactue
B OIPEJCICHUN TOCTABIIUKOB (MOAPSIAUYUKOB, HUCIOJHUTENEH) MOXKET OBITh
OTrpaHUYEHO TOJIBKO B CIIy4asiX, IPELYCMOTPEHHBIX TaHHBIM 3aKOHOM.

CooTBeTCTBEHHO, O0O€ecredeHrne KOHKYPEHTHOM Cpenbl IOCPEICTBOM
coOtoieHus1 TpeOOBaHUs 3aKOHA 00 OTCYTCTBUU MEXKAY YUYACTHUKAMH 3aKyIKU
U 3aKa3UMKOM KOH(IMKTa HHTEPECOB HEOOXOAMMO Ha BCEM MPOTIKEHUU
OpraHu3allid W MPOBEJIEHUS 3aKyNOK: C MOMEHTa MOJa4d Y4YaCTHUKAMU
3aKYNIKM 3asiBOK, COJAEp)KAllMX JeKJIapaluio o0 OTCYyTCTBUM KOHQIHMKTA

HHTCPCCOB, 10 MOMCHTA BbLIABJICHHUA HO6GI[I/IT€J'I$[.

6. CooTBercTBHE YYACTHHKA 3aKyNKH TpeOOBaHUSAM,
npeaycMOTpeHHbIM  3akoHOM Ne 44-@3, Ha MOMEHT BbISBJICHUSA
nodeauTe/ i1 He HMeeT NMPABOBOIO 3HAYEHHMS] B CJy4dae, eCJU YYaCTHHUK
3aKyIIKH He COOTBETCTBOBAJl J3THM TpPe0OOBAHMSM HAa MOMEHT IOJAAYH
3asiBKM JUISl YYACTHUSA B JJIEKTPOHHOM ayKIMOHeE.

AHTHMOHOTIONIBHBIN ~ OpraH oOpaTwics C HCKOM O TpU3HAHUU
HEJICUCTBUTEIbHBIM MYHUIMIIAJIBHOTO KOHTPAKTa W3-3a HAIUYUS MEXIY
YYaCTHUKOM 3aKyINKH M 3aKa34YMKOM KOH(JIMKTa WHTEPECOB, 4YTO IPHUBEIIO
K IOMYCKYy B YYaCTUU OMNpPEACNICHUS TMOOSAUTENS SJIEKTPOHHOTO AayKITMOHA
y4aCTHUKA 3aKYIKH, HE COOTBETCTBYIOIIETO TpeOOBaHMSAM MyHkTa 9 yvactu 1

ctatb 31 3akona Ne 44-®3. B marepuansl jgena ObUIM TMPEICTABICHBI
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JI0Ka3aTesIbCTBA, CBUJETEIbCTBYIONIUE O HAIMYMU MEXIY YYACTHUKOM 3aKYIKH
U 3aKa34MKOM KOH(DIMKTa MHTEPECOB HA MOMEHT IMOJAauu 3asBKHU [IJISl y4acTHUs
B AJIEKTPOHHOM ayKIMOHE: TEHEpalbHBbIA JUPEKTOp oOmecTBa (ydacTHHKA
3aKYTKH) COCTOSJI B Opake ¢ KOHTPAKTHBIM YIPABIISIONINM 3aKa34HKa.

ApOUTpaXHBIM CyJq TNEpBOM HMHCTAaHIIMM OTKa3ajl B YAOBIETBOPEHUU
TpeOOBaHMIl, yKa3aB Ha TO, YTO HAa MOMEHT BBISBICHHS MOOEAUTENS
AJIIEKTPOHHOTO ayKI[MOHAa Opak MeXAy yKa3aHHBIMHU JUIAMU ObLI PacTOPTHYT,
MO3TOMY KOH(JIMKT MHTEPECOB MEXKAYy Ha3BaHHBIM YYACTHUKOM 3aKyNKd H
3aKa34YMKOM OTCYTCTBOBAJL

Cyn mepBOMl WHCTAaHIMU TaKXKe OTMETHJ, 4YTO (AaKT HaJIU4Us WIH
OTCYTCTBUS KOH(IMKTa MHTEPECOB JOKEH MMETh MECTO MMEHHO Ha MOMEHT
BbIsIBJICHUs MooOenutens. Hannune koH(IMKTa MHTEPECOB HA MOMEHT IMOJa4H
3as1BOK JUISl y4acTUs B JJIIEKTPOHHOM ayKLIHOHE, TO €CTh 10 MOMEHTA BBISBICHHUS
noOeuTeNs, MPaBOBOTO 3HAUCHUSI HE UMEET U HE MOKET SIBJISITHCS OCHOBAHHEM
JUIS1 TPU3HAHUS TOCYJapCTBEHHOTO KOHTPAKTa HEAEHCTBUTEIBHBIM.

ApOUTpaXkHBI Cy/ aleUISIIMOHHOW MHCTAHIUU pEelIeHUuE apOUTPaKHOTO
CylJa IMEepBOM HMHCTAHLIMKM OTMEHWI, 3asBJICHHOE TpPeOOBaHUE YAOBIETBOPUIL.
[Ipumensss nosoxkeHus uvacted 1 um 2 crateu 8, vactu 9 crarbu 31
3akoHa Ne 44-D3, cyx UCXOOUI U3 TOTO, YTO COOTBETCTBUE YUYACTHUKA 3aKYIKH
TpeOOBaHUSIM, MPEyCMOTPEHHBIM 3akoHOM No 44-D3, Ha MOMEHT BBHISBIICHUS
noOenuTenss HE UWMEeT MPAaBOBOrO 3HAYEHHUS B Ciydyae, €CIM OH He
COOTBETCTBOBAJI 3TUM TPEOOBAHMUSIM HAa MOMEHT MOJA4M 3asBKU ISl yHacTHUS B
AJIEKTPOHHOM ayKIIMOHE, BBUY TOTO YTO COOMIOZIeHHE TpeOOoBaHMs 3aKoHA 00
OTCYTCTBUU MEXKIY YYACTHUKAMHU 3aKyIKU U 3aKa3UUKOM KOH(IIMKTA UHTEPECOB

HE00XOIMMO Ha BCEM MPOTSHKEHUHM OPTaHU3AIMU U TIPOBEICHUS 3aKYTIOK.

7. Komuccusi mo OCyHIECTBJICHMI0O 3aKYNOK 00f13aHAa OTCTPAHUTH
YYACTHMKA 3aKyNKM OT Y4YacTHd B  ONpeleJeHUM IOCTABUIUKA
(moapsiAYMKA, MCIOJHUTENS), a 3aKa34YMK — OTKa3aTbCH OT 3aKJIIOYCHUSs

KOHTPAKTAa ¢ nmodequTesieM KOHKYypca (modeauresieM 3anpoca KOTHPOBOK) C
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MOMEHTa OOHAPY:KEHHS MeXKAY YYACTHHUKOM 3aKYNKH M 3aKa3YUKOM
KOH()JIMKTA HHTEPECOB.

NuauBuyalbHBIA TIpEANPUHAMATEND (YYACTHUK 3aKylKH) oOpaTuics B
Cyl C 3asiBJICHUEM O TPU3HAHUM  HEJICHCTBUTEIBHBIM  PEUICHUS
AHTUMOHOITOJIBHOTO OpraHa, KOTOPbIM IPU3HAHBI NPABOMEPHBIMHU JEHCTBUS
KOMHUCCHH MO OCYIIECTBIEHUIO 33aKYIOK (3aKa34MKa) M0 JOMYCKY K YYacTHIO B
IpoleIype 3ampoca KOTHUPOBOK XO3SHWCTBEHHOro oOImiecTBa (y4acTHUKA
3aKYTIKH).

[lo MHEHMIO 3asBUTENS, YCTAHOBJICHHE MEXAY YYaCTHUKOM 3aKyIKH U
3aKa34MKOM KOH(IIMKTa HMHTEPECOB IOCIE PACCMOTPEHUS 3asBOK JIOJKHO
ABJIATHCSI OCHOBAaHUEM [IJIl OTCTPAHEHUS YYacCTHUKA, HE COOTBETCTBYIOIIETO
TpeboBanusiM myHkTa 9 uvactu 1 crateum 31 3akona No 44-®3, ot yvacTtus
B IIPOLIEIypE 3anpOoca KOTUPOBOK.

OTtkaspiBasi 3asBHUTENI0 B YIOBJIETBOPEHHHM TpeOOBaHUMU, CyJ MEpPBOH
WHCTAHIIMU TPUIIE] K BBIBOJAY O TOM, YTO Ha JTale JAOMYyCKa K Y4YacTHUIO
B IIPOLIEIypE 3arpoca KOTHPOBOK MPOBEPKA COOTBETCTBUS YUACTHHKA 3aKYIIOK
TpeOOBaHMIM, YCTAHOBJICHHBIM IyHKTOM 9 yactu 1 ctathu 31 3akona Ne 44-D3,
HE SIBJISIETCA 00s513aTeIHbHOM.

OTMeHsiss  pelieHue apOUTpPaXHOTO CyJla TepBOM MHCTAHIMU U
YIOBIIETBOPSISL 3asiBJICHHOE TpeOOBaHME, apOUTPAXKHBIM CyJ amneJUISIUuOHHON
WHCTAHIMU MCXOAWJI U3 TOT0, YTO MPHU OCYIIECTBICHHHM 3aKyNKW 3aKa3yuK
yCTaHaBIMBAET €AWHbIE TpPeOOBaHMA K YYaCTHUKAM 3aKylKd, B TOM 4YHUCIE
COOTBETCTBHE YCIIOBUSIM, MPEIYCMOTPEHHBIM 3aKOHOJIATENBCTBOM Poccuiickoi
®denepauMd B OTHOUIEHWM JIML, OCYLIECTBIISIIOLIMX IOCTaBKY TOBapa,
BBITNIOJIHEHHE PabOThl, OKa3aHUE YCIYTH.

B cuity yactu 8 yka3aHHO BBIIIE CTaTbU KOMHUCCHUS IO OCYILECTBICHHIO
3aKyNMOK TPOBEPSET COOTBETCTBHUE YYACTHUKOB 3aKyNOK TpPeOOBAHMSIM,
yKa3aHHbIM B MyHKTax 3— 5, /— 9 yactu 1 crateu 31 3akona Ne 44-D3.

B TO e Bpems, ucXonsd W3 TMOJOXKEHUM 4YacTh 9 HaHHOW CTaThH,

HA KOMHCCHU IO OCYIIECTBICHHUIO 3aKYyNOK (3aKa34yhKe) JIEKUT OOS3aHHOCTb
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110 OTCTPAHEHUIO YYACTHUKA 3aKyNKH OT Y4acTHsI B ONPENEIECHUU MMOCTaBLIMKA
(moapsiAuvKa, MCIOJHUTENS), a 3aKa3yMK 00s3aH OTKa3aThCs OT 3aKIIOYEHUS
KOHTpakTa ¢ 1oOeIuTerNeM ONpEAeNeHHUs] IMOCTaBIIMKA  (MOIPSAYMKA,
UCIIOJIHUTEIS) B JIIOOOM MOMEHT JI0 3aKJIFOUEHHUS KOHTPAKTA, €CIIM 3aKa34uuK WU
KOMHUCCHUS 1O OCYIIECTBJICHHUIO 3aKyMOK OOHAPYXHUT, UYTO YYACTHUK 3aKyIKH
NPEIOCTaBUJ  HEJOCTOBEPHYIO  HMH(OpPMAIMIO B  OTHOLICHUH  CBOETO
COOTBETCTBHS TPEOOBAHMAM, yKA3aHHBIM B YacTsax 1, 17 u 2 (Ipu Haanduu
Takux TpeboBanuit) cratbu 31 3akona Ne 44-D3.

BBuay u3m0XeHHOro CyJ aneuUBSIIMOHHON MHCTAHIIMU MPUIIENT K BBIBOAY
O TOM, YTO KOMHUCCHS 1O OCYIIECTBIICHUIO 3aKYIIOK, pacroarasi HHpopMaiuei
O HAJIMYMHU MEXY YYACTHUKOM 3aKyIKH U 3aKa3YMKOM KOH(IIMKTAa MHTEPECOB,
JOJDKHA ObllIa YCTAaHOBUTH HAPYIICHUE YYACTHUKOM 3aIpoca KOTUPOBOK ITYHKTA
9 yactu 1 crateu 31 3akona Ne 44-®3 u npuHATH penieHue 00 OTKIOHEHHUH

3asBKU Ha y4acTHE B 3alIPOCE KOTUPOBOK.

8. Ecau mocJsie paccMOTpeHMsi BTOPBIX 4YacTed 3asiBOK Ha y4dacTHe
B JJICKTPOHHOM AayKIHMOHEe ¥ MNOANHUCAHMS MNPOTOKOJAa O0HAapYKeH
KOH(IMKT HMHTEPEeCOB, KOMUCCHSI IO OCYLIECTBJICHMI0 3aKYNOK 00si3aHa
NPUHATH pelleHue 00 OTCTPAHEHMH YYACTHMKA 3aKyNKHM OT Y4YacTusl B
onpeae/IeHUM MOCTABIIMKA 0e3 MOBTOPHOI0 PacCMOTPEHHUsSI BTOPBIX YacTei
3asIBOK.

JlenapTaMeHT 3aKynoK oOpaTuicsi B apOUTpaxKHbIM CyA C 3asBICHUEM
O NPU3HAHUU HEJCHUCTBUTEIbHBIMU penieHus U IpEANACAHUS
AHTUMOHOIIONBHOTO OpraHa 00 OTMEHE MPOTOKOJa MOBTOPHOIO MOJBEICHUS
UTOTOB JIEKTPOHHOI'O ayKIIMOHA.

ApOuTpaskHbI CyJ] EpBOW MHCTAHIUHU B YAOBJIETBOPEHUU 3asBICHHOTO
TpeboBanus otkazaia. CyJ mpHIles K BEIBOAY O TOM, YTO ayKIIMOHHAS KOMUCCHS
3aKa3yrKa, MOJIyYMBIIas CBEICHHS O HAJUYMM MEXKIAY YYACTHUKOM 3aKYNKU U
3aKa34YMKOM KOH(MJIMKTa HWHTEPECOB, IOCIE pa3MENICHUs Ha 3JIEKTPOHHOM

IJ10mMaaKe IIPpOTOKOJIa IHOABCACHU A HTOI'OB QJICKTPOHHOI'O AYKIIMOHA
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HEMPABOMEPHO MOBTOPHO PAcCMOTpeia BTOPHIE YAaCTH AYKIMOHHBIX 3asBOK,
NpU3HaB  ayKIMOHHYK  3asgBKYy JAHHOIO  YYaCTHHKA  3aKylIKH  HE
COOTBETCTBYIOIIEH TpeOoBaHusaM yactu 9 cratbu 31 3akoHa Ne 44-D3 u
ayKIMOHHOW JTOKYMEHTAIUU 3aKa34HKa.

Cyn ucxoaws M3 TOrO, 4TO IOCJIE MPOLEAYPbl PACCMOTPEHUS BTOPBIX
yacTel AayKIMOHHBIX 3asBOK MPOBEACHUE MEPOMPUATHM, MPEeTyCMOTPEHHBIX
yacThlo 6 crathu 39, yacThio 6 crathu 69 3akoHa Ne 44-D3, He noMycKaeTcsi U B
ciyyae Haauuusi HMHPOpPMAIMU O TMPEAOCTABICHUM YYACTHUKOM 3aKYINKU
HEJIOCTOBEPHOW WH(POpPMAUd B OTHOIIEHWHW COOTBETCTBUS TpPeOOBaHUAM
nyHkTa 9 yactu 1 ctateu 31 3akona Ne 44-@3.

BwMmecte ¢ Tem B coorBercTBUM ¢ HacThio 9 cratbu 31 3akona Ne 44-D3
OTCTPAHEHUE YYACTHUKA 3aKYNKH OT YYacTUs B OIPEIEICHUH IOCTaBIINKA
(mompsiAuvKa, WCIOJNHMUTENA) WJIM OTKa3 OT 3aKIIOYEHUST KOHTPAKTa C
nodeauTeNeM  ONpEeNeNeHUs] MOCTaBIIMKAa  (TMOAPSAYMKA, MCIOJHUTEIS)
OCYIIECTBJISIETCSL B JIIOOOW MOMEHT JI0 3aKJIIOYEHHUs KOHTPAKTa, €CIIM 3aKa3yuK
WJIM KOMHCCHS 110 OCYILIECTBJICHUIO 3aKYIOK OOHAPYX HUT, YTO YUYACTHUK 3aKyIKH
HE COOTBETCTBYET TPeOOBAHMSM, YKa3aHHBIM B wyacTsx 1, 11 u 2 (Ipu Hammduu
TakuX TpeOOBaHWM) HA3BAHHON CTaThbW, WU MPEJOCTABWII HEIOCTOBEPHYIO
WH(pOpMAIINIO B OTHOIIEHUH CBOETO COOTBETCTBUS YKa3aHHBIM TPEOOBAHUSIM.

Takum 00pa3oM, Tpu BBISBIICHUU HA CTAIUUA OMPEEICHUS MOCTaBIIMKA
HaJW4Yusl MEXKIY YYaCTHUKOM 3aKyNKU W 3aKa3YMKOM KOH(JIMKTa WHTEPECOB
KOMHCCHUSI TI0O OCYIIECTBJICHUIO 3aKYNOK JUOO 3aKa3yuk oOOsi3aH MPHUHATH
pemieHre 00 OTCTPAHEHMHM TAaKOTO YYaCTHUKA 3aKyNMKA OT Yy4yacTus B
omnpenesieHnH noctaBiiuka. [Ipu 3ToM MOBTOpHOE pPacCMOTPEHUE ayKIIMOHHOMU
KOMHUCCHUEH BTOPBIX YacTeH ayKIIMOHHBIX 3asiBOK HE Tpebyercs. B ciydae eciu B
pe3ynbTaTe TMPUHATHS TAKOTO  PEIIEHUS KOHKYPCHBIM  TpeOOBaHUSM
COOTBETCTBYET BTOpasi 4YacTh 3asiBKU TOJIBKO OJHOTO Yy4YacTHHKA, ayKIMOH

npu3HaeTcs HecoctosBIMMCEs (4acThb 13 cratbu 69 3akona Ne 44-D3).
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9. IN'ocynapcTBeHHbI (MyYHMUMIAJbHBIN) KOHTPAKT, 3aK/JII0YEHHbIN
nodeauresieM TOProB M 3aKA3YMKOM IMPH HAJIMYHM MEXK1Y HHUMHU
KOH(JINKTA HHTEpPecOB, SIBJSAETCH HUYTOXKHBIM (IMyHKT 2 crarbu 168
I'K PD).

VY4acTHUK 3aKyNKH, HE NPU3HAHHBIN MMOOEIUTENIEM TOProB, OOpaTHIICS
B apOUTPaXKHBIM Cyl C HMCKOM K CTOPOHAM MYHHIIMIIAJBHOTO KOHTpaKTa
O NIPU3HAHNUHU €T0 HEICHCTBUTEIBHBIM.

CTOpOHBI KOHTPAaKTa B BO3PAKEHUSX HA MCK CChUIAINCh HA OTCYTCTBHE
3aKOHHOI'O HHTEpECA 3asBUTENSA B OCITAPUBAHUM YKA3aHHOM CIEINKU.

Cyn nepBoi MHCTAaHIIMM, YCTAHOBUB (PAKT HAIMUUSA MEXKIY 3aKa3UUKOM U
MOCTABIIMKOM KOH()JIUKTA UHTEPECOB, HICKOBBIE TPEOOBAHUS YIOBIETBOPHUIL.

Cornacio mnonoxkenusm nyHkta 1 crateu 168 'K P® mno obmemy
IpaBWITy ClIeKa, Hapylaromas TpeOoBaHus 3aKOHa WJIK HHOTO NPABOBOTO aKTa,
ABJIAETCS ocrnopuMoil. B To ke Bpems cpaenka, Hapymarouiass TpeOOBaHHS
3aKOHa WJIM HWHOTO MPAaBOBOTO aKTa M IMPH 3TOM MOcAraronias Ha MmyOJuYHbIe
MHTEpEeChl JUOO IMpaBa W OXpPaHAEMbIE 3aKOHOM MHTEPEChl TPETbUX JIMII,
HUYTOXKHA, €CJIA U3 3aKOHA HE CIeAyeT, 4YTO Takas CHeJIKa OCIOpUMa, WIH
JNOJDKHBI TIPUMEHATBCS JAPYIUE IIOCIEACTBHUS HApYLIEHHs, HE CBA3AHHBIC C
HEJEHCTBUTEIBHOCTBIO ciesKH (IyHKT 2 ctatbu 168 'K P®). [locsratomeit Ha
nyOJIMYHbIE HWHTEPEChl SBISETCS B TOM YMCIE CIEIKa, [P COBEPILICHUU
KOTOPOH ObLJI HAapyIIeH SIBHO BBIPAXKEHHBIN 3alpeT, YCTAHOBJICHHBIA 3aKOHOM
(cooTBeTCTBYyIOIAs ~ MpaBOBas  MMO3ULIMS  COAEPKUTCA B  MyHKTE 75
noctaHoBiieHust Ilnenyma BepxoBHoro Cynma Poccuiickoii ®epepanuu Ot
23 mronst 2015 roma Ne 25 «O mpUMEHEHHMH CyAaMH HEKOTOPBIX MOJIOXKEHHIMA
pasnena | vactu nepsoii [ pakmanckoro kojekca Poccuiickoit @eneparuny).

Yacteto 2 cratem 8 3akoHa Ne 44-O3  yCTaHOBJIEH TaKoOM
3aKOHOAATENBHBIM  3amlpeT:  3alpellacTCs  COBEPIICHHE  3aKa3uMKaMH,
CHECLHUAIN3UPOBAHHBIMA  OpraHM3alMsAMHM, WX JOJDKHOCTHBIMM  JIMLAMH,
KOMHUCCUSIMH II0 OCYIIECTBJIECHHUIO 3aKyIllOK, WICHAMU TAaKUX KOMUCCHH,

YY9aCTHUKAMU 3aKYTOK JIOOBIX JIEHCTBUI, KOTOPBIE MPOTHBOpPEYAT TPEOOBAHUAM
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3akoHa Ne 44-®3, B TOM 4uCl€ NPUBOIAT K OTPAHUYEHUIO KOHKYPEHIMH, B
YaCTHOCTU K HEOOOCHOBAaHHOMY OTPaHMYECHHIO YMCIa YYACTHUKOB 3aKkyrnok. K
yKa3aHHBIM TpeOOBaHMSIM OTHOCSTCS TaKKe TpeOOBaHUs, COJEpKalluecs B
nyHkte 9 yactu 1 crateu 31 3akona Ne 44-03.

Takum 00pa3om, ocrmapuBaeMblii MYHHITUTIAJBHBIA KOHTPAKT, KOTOPBIM
3aKJIIOYEH TPU HAIWYUM KOH(PIMKTa HWHTEPECOB MEXKIY 3aKa3dyuKoM H
MOCTaBIIMKOM, HapyllaeT NpPsIMO BBIPAXKEHHBI 3aKOHOJATENbHBIA 3arpeT,
YCTAaHOBJICHHBIA YacCThIO 2 CTaTbM 8§ BO B3aMMOCBS3M C IIYHKTOM 9 wyacTtu 1
ctathu 31 3akona Ne 44-D3, TeM caMbIM MOCSTAET HA MTyOJINYHBIC HHTEPECHI.

CynoMm Takke OTMEUEHO, YTO M3-3a HECOOJIO/ICHUS MPOLEIYpPhl 3aKyIOK
HapylalTcs IMpaBa TPETbUX JIHMI — YYAaCTHUKOB 3aKylKH, C KOTOPBIMH
MYHULIMNAIbHBI KOHTPAKT HE 3aKJIOYEH, BCIEACTBUE MPEAOCTaBICHUSA
MPEUMYIIECTBA JIUILY, HE COOTBETCTBYIOIIEMY TpeboBaHusM 3akoHa Ne 44-D3.

VYuuThiBas U30KEHHOE, CYJI PULIEN K BEIBOAY O TOM, YTO 3aKJIFOUECHHBIN
NPEANPUATAEM U OOIIECTBOM MYHHUIIMIIAIBHBI KOHTPAKT, B CHJIy IyHKTa 2
cratbn 168 T'K P®, gBnsieTcss HHUYTOXKHBIM, KakK HapYIIAIOIIUN 3amper,
YCTAaHOBJICHHbIA MyHKTOM 9 wuactu 1 cratem 31 3akona Ne 44-d3, u
MOCSTAIONIHNI Ha MyOJIMYHBIE HHTEPECHI U MPaBa TPETHUX JIHII.

[IpumeHuTENPHO K  paccMaTpuBaeMOW  CUTyalUH, IO  CMBICITY
cratbu 167 I'K P®, BcieactBue HEAEHCTBUTEIbHOCTH MYHHUIIUNAIBLHOTO
KOHTpaKkTa KakJaas M3 CTOPOH 00s3aHa BO3BPATUTh JIPYroll BCE MOIYYEHHOE
0 CHIETIKE, & B CIy4ae HEBO3MOXKHOCTH BO3BPATUThH MOJIYyYEHHOE B HAType (B
TOM YUCJIE TOTJa, KOr4a MOJIyYEHHOE BbIPAKaeTCs B MOJb30BAHUH UMYILIECTBOM,
BBINIOJIHEHHON pPa00oTe WIM MPEJOCTABICHHOM YCIyre), — BO3MECTUTh €ro
CTOMMOCTbB B JIEHBIaX, €CJIM WHBIE MOCIEACTBUSA HEACHCTBUTEIBHOCTH CIEIKU
HE IPEIyCMOTPEHbl  3akoHOM. [Ipm 3TOM mNpHMEHEHHE JBYCTOPOHHEM
PECTUTYLIMH JIOJKHO 00€CIEeYnTh BO3BPAT B NMEPBOHAYAIBHOE MOJIOKEHUE BCEX

CTOPOH CHCIIKH.
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10. Ilony:kaeHume 3aKa3yMKa K HCHOJHEHHUI0 KOHTPAaKTa He
JA0IyCKaeTcsl, ecJu nocJje 3aKJII0YeHUs! rocyJapcTBEHHOI0
(MYHHIIUTIAJILHOT0) KOHTPAKTA YCTAHOBJIEHO, YTO MOCTABIIUK (MOAPATUMK,
HCIOJIHUTEb) HE COOTBETCTBYET TPeOOBAHUAM 00 OTCYTCTBHM KOH(JINKTA
HHTEPECOB, NMPeIbABJAAEMbIM K YYaCTHUKAM 3aKYIKH, YTO MO3BOJHIO €My
cTaTth nodeauresieM. B ykazaHHOM ciiydyae 0TKa3 3aKa34MKAa OT UCIOJIHEHUS
KOHTPAKTAa, N0 npaBujaM 4actu 15 crarsu 95 3akona Ne 44-P3, sBasiercs
NPaBOMEPHBIM.

OO6mIecTBO 00paTHUIIOCh B apOUTPAKHBIN CYJ] C 3asABJICHUEM O MPU3HAHUHU
HE3aKOHHBIM PEIICHUsI 3aKa3uhka 00 OJHOCTOPOHHEM OTKa3e OT HCIIOJHECHHS
rocyJapCTBEHHOIO KOHTPAKTA.

B oOocHoBaHue ncka OOLIECTBO YyKa3alo, YTO PEUICHHEM ayKIIMOHHOM
KOMHCCHUM 3aKa3uMKa BTOpas 4YacTh 3asBKM OOIIECTBA W caMO OOIIECTBO
MPU3HAHBI COOTBETCTBYIOIIMMHU TPEOOBAHUSIM H3BEIICHUS W JIOKYMEHTAIlUU U
o0IIeCTBO OOBSABIECHO MOOENUTENEM ayKIIMOHA, CIIEOBATEIbHO, ayKLHOHHAsS
KOMHUCCHS POBEpHUIIa OOIIECTBO HA HAJIMYUE CBEJICHUN O HEM, €r0 YUpEIUTENSIX
U TEHEpaJIbHOM IUPEKTOPE B COOTBETCTBUU C IMyHKTOM 9 uwactu 1 crartem 31
3akona No 44 w mpu3Hama OTCYTCTBHE MEXKIY OOIIECTBOM KaK y4aCTHUKOM
3aKYyTKHU U 3aKa3YUKOM KOH(DIJIMKTa HHTEPECOB.

ApOUTpaXXHBIN Cyll MEpBOM MHCTAHIIMHM B YIOBJIETBOPEHUHU 3asBIIEHHOTO
TpeOOBaHMSI OTKA3al.

Cyn ykaszam, 4Yro 3akoHojarelemM B vacth 15 crarbm 95
3akoHa Ne 44-®D3 mpemycMoTpeHa 00s13aHHOCThH 3aKa3yuKa MPUHSATH pElIeHUE
00 OIHOCTOPOHHEM OTKa3€ OT UCIOJHEHHUS KOHTPAKTa, €CIU B XO€ UCIIOTHEHUS
KOHTpaKTa YyCTAHOBJIEHO, YTO TMIOCTaBIIUK (TIOAPSIUYHUK, WCTIOITHUTEIND)
HE COOTBETCTBYET YCTAHOBJEHHBIM W3BEIICHHEM O IPOBEICHUM 3arpoca
KOTUPOBOK, JIOKYMEHTalUEe O 3aKynKe TPeOOBAHMUSIM K YYaCTHUKAM 3aKYIKH
WM TIPEOCTAaBII HEIOCTOBEPHYIO MH(OPMAITUIO O CBOEM COOTBETCTBUM TaKUM
TpeOOBaHMSM, YTO TO3BOJWIO €My CTaTb [OOEAUTENEM OIpeAesICHUs

MOCTaBIIMKA (TOAPSAIYMKA, WCHOJHUTENA). TeM caMblM HE HCKIIOYEHA
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BO3MOYKHOCTb BBISIBJIEHUSI HA3BAHHBIX HAPYLIEHUH YK€ B IMPOLECCE UCIIOTHEHUS
KOHTPAKTa.

[locne 3akiro4yeHHs] KOHTpPaKkTa OTBETYMKOM BBISIBICHO HAJIAYUE
KOH(JIMKTa UHTEPECOB MEXKIAY HUM M YYaCTHUKOM 3aKyNKHu (MCTIOM). BMmecTe ¢
TEM JJaHHBIE CBEICHMSI OOIIECTBOM HE ObUIH COOOIIEHBI.

['ocynapcTBeHHBIN 3aKa3uuK MpPHU OLICHKE Oe3ympeyHOCTH MOOeAUTENs
ayKIHOHA HE OTpaHUYECH IpaBoOM PYKOBOJCTBOBAThCS TOJIBKO
IPEIOCTABIECHHBIMU YYACTHUKAMHU 3aKYIIKH CBEJACHHUSIMU.

Hapymenue tpeboBanuii yactu 1 crateu 31 3akona Ne 44-03 Bneuér
HUYTOKHOCTb T'OCYJApPCTBEHHOIO KOHTPAaKTa Ha OCHOBAaHUM IIyHKTa 2
cratbu 168 'K P®. Cornacuo nmynkty 1 crareu 167 'K PD HenelicTBuTenpHas
CZIeJIKa HE BJICYET FOPUINYECKHUX IOCIEICTBUN, 32 UCKIIFOUEHUEM TEX, KOTOPBIE
CBS3aHbl C €€ HEJICHCTBUTEIBHOCTBIO, M HEICHCTBUTEIIBHA C MOMEHTa €€
coBepiieHus. [IpaBuio, yctanoBieHHOe 4acThio 15 crateu 95 3akona Ne 44-03,
00 00513aHHOCTHU 3aKa3YMKa OTKa3aThCsl OT UCIOIHEHNUS HUUTOKHOTO KOHTPAKTa
B IIOJJHOM  Mepe  KOPPECHOHIMPYET  IpPaBUIIaAM O  TOCJIEICTBUAX

HEJICHCTBUTEIBLHOCTU CAEIKH, YKa3aHHbIM B MyHKTax |1 u 2 crateu 167 'K PO.



