MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCUHUCKOHN ®EJEPAIIUU

Ne 7
r. Mocksa 24 mapra 2016 T.

O npuMeHeHMH CyJaMH HEKOTOPBIX MOJIO:KeHMi ['paikmaHckoro
koaekca Poccuiickoii ®enepanuu 00 OTBETCTBEHHOCTH 324
HApylIeHHe 003aTeJIbCTB

(c I3MEHEHUSMH, BHECEHHBIMH ITOCTaHOBJICHUEM [ TeryMa
ot 7 deBpans 2017 r. Ne 6)

B nensx obecnieueHusi €IUHCTBA MPAKTUKU MTPUMEHEHUSI CYJaMU TOJIOKEHUHN
I'paxxnanckoro koaekca Poccuiickoit ®enepauun 00 OTBETCTBEHHOCTH — 3a
HapyuieHue o0s3atenbcTB Ilnenym BepxoBHoro Cyna Poccuiickoit depnepariuu,
pPYKOBOACTBYACH cTatbell 126 Koncturyunu Poccuiickoit denepanuu, cTatbsiMu 2 1
5 denepanbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 deBpans 2014 roma Ne 3-OK3 «O
BepxosuoMm Cyne Poccuiickoit @enepaniuny», ITOCTAHOBIISIECT AaTh CICAYIOIINE
Pa3bSICHEHUS:

Oobuwue nonoxcenusn 06 omeemcmeeHHOCMU U 0 603MeUieHUU YObIMKOE

1. JlomxHUK 00s3aH BO3MECTUTh KPEIUTOPY YOBITKH, TNPUINHEHHBIC
HEUCTIOJTHEHUEM WJIM HeHAJISKAIINM HCTIOJTHEHHEM 00s13aTebcTBa (TIyHKT 1 cTaTthu
393 I'paxxnanckoro kojekca Poccuiickoit deaeparuu (nanee — 'K P®). Ecnu uHoe
HE TMPEAYCMOTPEHO 3aKOHOM HWJIHM JOTOBOPOM, YOBITKHM TOJJIEKAT BO3MEIICHUIO B
MIOJTHOM pa3Mepe: B pe3ysbTaTe UX BO3MEIICHUS KPEAUTOP JOJDKEH OBITh MOCTAaBICH
B TOJIOKEHUE, B KOTOPOM OH HaxoAwics Obl, eciau Obl 0053aTenbCcTBO OBLIO
UCITOJIHEHO Hajuiexkanmm oopa3oM (ctaths 15, myHKT 2 cratbu 393 'K PO).

Eciu mHOE He yCTaHOBJIEHO 3aKOHOM, HCIOJB30BaHUE KPEAUTOPOM HHBIX
CH0CO0O0B 3alUThl HAPYIICHHBIX MPaB, MPEIYCMOTPEHHBIX 3aKOHOM WJIH JI0TOBOPOM,
HE JIMIIAET €ro MpaBa TpeOoBaTh OT AOKHUKA BO3MEILEHUS! YOBITKOB, MPUYMHEHHBIX

HCUCIIOJIHCHHUEM HJIN HCHAJICKAIIIUM HCIIOJTHCHHUEM 065[33T€J'II>CTB3 (HYHKT 1 CTaTbn
393 I'K P®).
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2. Cornacno cratbam 15, 393 T'K P® B coctaB yOBITKOB BXOJST peaibHbBIN
yiepO U ymylieHHas BhIroja.

[log peanbHBIM yIIEpOOM TOHUMAIOTCA PAcXOAbl, KOTOPBIE KpPEIUTOP
MPOU3BEI WIH JTOJKEH OYyJIeT MPOU3BECTHU JUIsl BOCCTAHOBJICHUS HAPYIIEHHOTO TpaBa,
a TaKXe yTpaTa WIH MOBPEKICHUE er0 UMYIIECTBA.

VYOyleHHOW BBITOJONW SIBJIAIOTCS HEMOJIYYEHHbIE KPEAUTOPOM JOXOJIbI,
KOTOpbIE OH MOJIy4HJI Obl C YYETOM pa3yMHBIX PacxXoJOB Ha UX MOJY4YEHHUE MPH
OOBIYHBIX YCIOBHSIX TPAXkKIaHCKOTO 000pOTa, €CIIM OBl €ro MPaBo HE OBUIO HAPYIIEHO.

Ecnu nuuo, HapymuBIiee NpaBo, NOJIYYHIIO BCIEACTBUE 3TOIO JOXO/bI, JIUILIO,
paBO KOTOPOI'O HAapyILIEHO, MOXKET TpeOOBaTh BO3MEUIEHUS HApALY C JPYTUMHU
yOBITKaMU YIYIIEHHOW BBITO/BI B pa3Mepe HE MEHBIIEM, YeM TaKHhe JO0XOJbI (ITyHKT
2 crateu 15 T'K PO).

3. Ilpu omnpenenennn pasMepa yYIOYHICHHOW BBITOABl  YYHTHIBAIOTCS
NPEANPUHATHIE KPEAUTOPOM ISl €€ TOJyYEHHsI MEpPbl U CAEJIAHHBIE C 3TOW LEJBIO
npurotoBieHus (myHKT 4 ctatbu 393 'K POD).

B 10 xe BpeMs B 00OCHOBaHME pa3Mepa YMYLUIEHHON BBITOJAbI KPEAUTOP
BIIpaBe IMPEICTaBIATh HE TOJIBKO JI0KA3aTEIbCTBA MPUHITHS MEP M IMPUTOTOBICHUN
Ul €€ TMOJY4YeHHs, HO U JIoOble Jpyrue JoKa3aTelbCTBA BO3MOXKHOCTH €€
U3BJICUYCHHUS.

Hampumep, ecnu 3aka3dyvK OPEeIbSBWI UCK K HNOAPSIYMKY O BO3MELIEHUHU
yOBITKOB, MPUYMHEHHBIX HEHAJJIEKAIIUM MCIOJHEHUEM JOroBOpa MOApsiAa IO
PEMOHTY 3JaHUsl Mara3uHa, CCbUIAsICh Ha TO, YTO B PE3YJIHTATE BBHINIOJHEHUS PadoT €
HEJOCTATKAMU OH HE CMOI OCYIIECTBJISITH CBOIO OOBIYHYIO JAESTENBHOCTh IIO
PO3HMYHOM MNPOJAXE TOBApOB, TO PACYET YIYIIEHHOM BBITOABI  MOXKET
MIPOU3BOJIMTHCS HA OCHOBE JAHHBIX O MPHUOBUIM MCTUA 3a AHAJOTMYHBIA MEepuoa
BPEMEHU J0 HapyLIEHUs OTBETYMKOM O0053aTelIbcTBa W/WIIM TOCIE TOro, Kak 3TO
HapylieHue ObLIO MPEKPAIEHO.

JIOJOKHMK  HE JIMILEH TpaBa MpeJICTaBUTh JI0OKa3aTelbCTBA TOTO, UTO
yIylLIeHHas BbIroJa He Obli1a OblI MOJTy4YeHa KPEeIUTOPOM.

4. Cormacao myHkry 5 crateu 393 'K PO cynm He MOXeT OTKa3aTh B
YIIOBJIETBOPEHUH TPeOOBaHMSI KPEAUTOPA O BO3MEIICHWU YOBITKOB, MPUYMHEHHBIX
HEUCTIOJHEHUEM WJIM HEHaJUJIKAILUM HCIIOJIHEHHEM 00s3aTeNIbCTBA, TOJBKO Ha TOM
OCHOBAHUM, UYTO pa3Mep YOBITKOB HE MOXKET OBbITh YCTAHOBJIEH C Pa3yMHON CTENEHBIO
JIOCTOBEPHOCTU. B 3TOM ciyyae pasMmep MOJJIekKaluX BO3MEIICHUIO YOBITKOB,
BKJIIOYAs YIYIIEHHYIO BBITOY, ONPENESETCS CYAOM C YYETOM BCEX OOCTOSATENbCTB
Jiena UCXOJsl U3 MPUHIUIIOB CHPAaBEUIMBOCTH M COPa3MEPHOCTH OTBETCTBEHHOCTHU
JOMYUIEHHOMY HapyIIEHHUIO 0053aTeNIbCTBRA.

5. Mo cwmeicny crateit 15 u 393 T'K P®, kpemutop mnpeacraBisieT
JI0Ka3aTelIbCTBa, MOJATBEPXKAAIONIME HaJIMYKMe Yy HEro YOBITKOB, a Takke
00OCHOBBIBAIONINE C Pa3yMHOM CTENEHBIO JOCTOBEPHOCTH UX pa3Mep U MPUUUHHYIO
CBSI3b MEXKIY HEUCIOJHEHHEM WJIM HEeHAJJIeKal[UM HCIIOJHEHHEM 00s3aTeNbCTBa
JOJDKHUKOM M Ha3BaHHBIMHU yObITKaMH. J[OJDKHUK BIpaBe MPEIbsIBUTH BO3PAKECHUS
OTHOCHTENIFHO pa3Mepa NPUYUHEHHBIX KPEAUTOPY YOBITKOB M IMPEICTAaBUTh
JI0Ka3aTeNbCTBA, YTO KPEAUTOP MOI YMEHBUIUTh Takue yObITKH, HO HE MPUHSI IS
3TOro pazyMubix Mep (ctaths 404 'K PD).
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[Ipu ycTaHOBIEHUH MPUYMHHON CBSI3U MEXIY HapyIIEHHUEM 00s3aTeNbCTBA U
yObITKAMH HEOOXOJMMO YYUTHIBaTh, B YACTHOCTH, TO, K KAaKUM IOCJEACTBUSIM B
OOBIYHBIX YCIOBUSAX TPAXKIAHCKOIO 000pOTa MOTJIO MPUBECTH MOJ00HOE HApYIIIEHHUE.
Ecnu Bo3HMKHOBEHHE YOBITKOB, BO3MEIIEHUSI KOTOPBIX TPEOYET KPEIUTOP, SBISETCS
OOBIYHBIM TMOCJIEJICTBUEM JIOMYIIIEHHOTO AOKHUKOM HapylIeHUs 00s13aTeNbCTBA, TO
HaJu4yue NPUYAHHOW CBSI3M MEXIY HApyIIEHUEM M JOKA3aHHBIMH KpPEIUTOPOM
yOBITKaAMU MPE/OIaraeTcs.

JIOJDKHUK, ONpPOBEPraroluii JOBOJABI KPEAUTOPAa OTHOCHTEIBHO MPUYUHHON
CBSI3M MEXJYy CBOMM TOBEIEHHUEM M YOBITKAMHU KPEIUTOpa, HE JIUIIEH BO3MOXHOCTHU
NPEACTaBUTh J0KA3aTEIbCTBA CYIIECTBOBAHUS MHOW MPUYMHBI BOSHUKHOBEHHS 3THX
yOBITKOB.

Buna no/pKHUKA B HapylIeHUM 00s3aTelIbCTBA IMPEIIOJIAraeTcs, MOKa He
J0Ka3aHo oOpatHoe. OTCYTCTBHE BHHBI B HEHCIOJHEHUM WIM HEHAJIEKaEM
UCIIOJIHEHUH 00s13aTeIbCTBA JIOKa3bIBaeTCsl JOHKHUKOM (myHKT 2 crathu 401 T'K
PD).

Ecnu 1oimKHUK HeceT OTBETCTBEHHOCTh 3a HapylLIEHHE 00513aTeIbCTBA WIH 3a
OpPUYMHEHHE BpeJa HE3aBUCMMO OT BHUHBI, TO Ha HEro BoO3jaraercsi Opems
JIOKa3bIBaHUSI OOCTOSATENBCTB, SBIAIOIIMXCS OCHOBAaHUEM [UJIsl OCBOOOXACHUSA OT
TaKON OTBETCTBEHHOCTH, HaIlpUMep, 0OCTOATENBCTB HENPEOAOTUMON CUJIbI (ITYHKT 3
cratbu 401 T'K PD).

6. Ilo oOmeMy mpaBWIy CTOPOHBI OOS3aTEIBCTBA BIPABE IO CBOEMY
YCMOTPEHHUIO OTPAaHUYUTh OTBETCTBEHHOCTh JOJKHUKA (IMTyHKT 4 ctathul 421 'K PD).

3aKIOYeHUEe TAaKOro COIJIAIEHUsT HE JOIMYCKAETCS W OHO  SIBJISIETCS
HUYTOXKHBIM, €CJIM HapylaeT 3aKoHojarenbHbIM 3ampeT (myHKT 2 ctathu 400 T'K
P®) wim  OpoTUBOPEUYHMT  CYIIECTBY  3aKOHOAATENIBHOIO  PEryJIMpPOBaHUSA
COOTBETCTBYIOILIETO BHJAA 00s3aTeNbCTBAa (HAIpUMEpP, HUYTOXHBIMHU SIBISIOTCS
yCIOBUSL JIOTOBOpAa OXpaHbl WM JIOTOBOpa TEpPEBO3KM 00 OrpaHUYeHUU
OTBETCTBEHHOCTH MPO(PECCHOHAIBHOIO HCIOJHUTENS OXPaHHBIX YCIYyr  WJIU
NIEPEBO3YMKA TOJIBKO CIy4assMH YMBIIUIEHHOIO HEUCITOJIHEHHS WJIM HEHAJJIEKaIEro
UCIIOJTHEHUSI 00513aTENbCTBRA).

/. Ecnu B mpenenax, ycraHoBlieHHbIX MyHKTOM 4 ctathu 401 'K PO, B
3apaHee 3aKJIOUEHHOM COTIJIAIIEHUH YKa3aHbl OOCTOSITENBbCTBA, YCTPAHSIOLIUE WU
OrpaHUYMBAIOIIME OTBETCTBEHHOCTh JOJDKHUKA 34 HEYMBIIIJIEHHOE HapyIlIEeHHE
00s3aTeNbCTBA, TO HA HETO BO3JIaraeTcsi OpeMs JOKa3bIBAHMS UX HACTYIICHHUS.

3aKII0YEHHOE 3apaHee corjalieHue 00 YCTpaHeHMHM WM OTrpaHUYEHUH
OTBETCTBEHHOCTH HE OCBOOOK/IAET OT OTBETCTBEHHOCTH 32 YMBIIIUICHHOE HApYILIEHHUE
oOs3atenbeTBa (MyHKT 4 cratbu 401 'K P®). OrcyrcTBHE yMmbIcaa JI0KAa3bIBAETCS
JIMIOM, HAPYIIUBIIUM 00513aTenbeTBO (MyHKTHI 1 1 2 ctathu 401 'K P®). Hanpumep,
B 00OCHOBaHHME OTCYTCTBHMSI YMbICIA JIOJDKHMKOM, OTBETCTBEHHOCTH KOTOPOIO
yCTpaHEHa WJIM OTpaHHuY€Ha COTJIAIIEHUEM CTOPOH, MOTYT OBITh TpPEACTaBICHBI
J0Ka3aTeNbCcTBA TOrO, YTO UM TMpOSIBICHAa XOTS Obl MUHUMAaJIbHas CTENEHb
3a00TIUBOCTH U OCMOTPUTEIHLHOCTH NPU UCTIOTHEHUH 005I13aTEIbCTBA.

8. B cumiy mynkra 3 crtathu 401 'K P nns mpusnanus o0CTOSTENHCTBA
HEMPEOOIMMON  CHWJIOW HEOOXOIMMO, YTOOBI OHO HOCHJIO YpE3BbIUYAWHBIN U
HEMPEIOTBPATUMBIN MTPU JAHHBIX YCIOBHUAX XapakTep.
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TpeboBanue  4Ype3BBHIYAMHOCTH  MOJAPa3yMeBaeT  UCKIIOYUTEIBbHOCTD
paccMaTpuBaeMoOro O00OCTOSTENbCTBA, HACTYIUIEHHE KOTOPOTO HE SIBJISETCS OOBIYHBIM
B KOHKPETHBIX YCIIOBUSIX.

Ecin uHOE HE mpenyCMOTPEHO 3aKOHOM, OOCTOSATENbCTBO MPHU3HACTCS
HENpPEJOTBPAaTUMBIM,  €CIM  JIIO0OW  YYaCTHMK  IpaXKAaHCKOro  oOopoTa,
OCYILECTBIISIOUI aHATOTMUHYIO C JOJDKHUKOM JESITEIbHOCTh, HE MOT OBl M30€KaTh
HACTYIUIEHHSI 9TOT0 0OCTOSATENBCTBA UIIH €T0 MOCIIECTBUM.

He wmoryr ObITh MpuU3HAHBI HENPEOAOJUMON CHIIOM OOCTOATENbCTBA,
HACTYIUICHHE KOTOPBIX 3aBHCENIO OT BOJIM WM JIEHCTBUN CTOPOHBI 00s3aTENbCTBA,
HanpuMep, OTCYTCTBUE Y JODKHUKA HEOOXOJUMBIX JIEHEKHBIX CPEICTB, HAPYIICHUE
00513aTeTBCTB €r0 KOHTPareHTaMu, HeIPaBOMEPHBIE JICHCTBUS €r0 MPEACTaBUTEICH.

9. Hacrymienue oOCTOATENBCTB HEMPEOJOIUMON CHJIBI camMoO Mo cebe He
ImpeKpamaeT o0sA3aTeIbCTBO JODKHUKA, €CITU HCIOJHEHHE OCTAeTCS BO3MOXKHBIM
1oCJIe TOTrO, KaKk OHU OTHAJIH.

Kpeautop He nuiieH mpaBa OTKa3aTbCcsl OT JIOTOBOpPA, €CJIM BCIEACTBHE
IPOCPOYKH, BOZHUKIIEH B CBSI3U C HACTYIUICHHEM OOCTOSITENICTB HEMPEOIOIUMON
CWJIbI, OH YTpaTWJl UHTEpeC B UCHOJHEHUH. [Ipu 3TOM NOKHUK HE OTBEYaeT Nepes
KPEAUTOPOM 3a YOBITKHM, MPUYUHEHHBIE IMPOCPOUYKOM HCIOJHEHUS 00s3aTeNbCTB
BCJIE/ICTBUE HACTYIUIEHUS OOCTOATENBCTB HEMPEOAOJUMON CHIbl (IIYHKT 3 CTaTbu
401, myskr 2 cratbu 405 T'K PO).

10. Jomxuuk o0O0s3aH TPUHATH BCE pasyMHbIE MEpBI ISl yMEHBIICHUS
yiep6a, MPUIMHEHHOTO KPEIUTOPY 00CTOSITETHCTBOM HEMPEOJOTUMON CHIIBI, B TOM
YHCIIe YBEIOMHUTh KPEAUTOPA O BOSHUKHOBEHUU TaKOTO OOCTOSITENBCTBA, a B CIydae
HEUCTIOJHEHHsI 3TOM O00S3aHHOCTH — BO3MECTUTH KPEAUTOPY NPUIHMHEHHBIE ITUM
yObITKH (yHKT 3 ctarbu 307, nyHKT 1 cratbu 393 'K PD).

Bo3zmeuienue yovimkose npu npekpauieHuu 002080pa
(cmamos 393' TK P®)

11. TTo cMbicay cratbi 393' TK P®, mynkrtos 1 u 2 cratbu 405 T'K PO, pucku
U3MEHEHHUS 1IEH Ha COIMOCTaBUMbBIE TOBapbl, pabOTHl WM YCIyrd BO3JIararoTCsl Ha
CTOPOHY, HEUCIIOJHEHHE WA HEHAJIeKAIlee MWCIOJHEHUE J0roBopa KOTOPOU
IIOBJICKJIO €T0 JIOCPOYHOE IIPEKpalleHue, HapuMep, B PE3yibTaTe PAaCTOPKEHHUS
JIOTOBOpA B CyJ€OHOM TOpSAJKE WJIM OAHOCTOPOHHErO OTKa3za JIPYrol CTOPOHBI OT
UCITOJIHEHHSI 00513aTeNIbCTBA.

B ykazaHHOM ciy4yae yOBITKH B BUJIE€ Pa3HUIIbI MEX]Y LIECHOW, YCTAHOBJICHHON
B IIPEKPAILLIEHHOM JOTOBOpPE, U TEKYIUEW LIEHOM BO3MEILAIOTCS COOTBETCTBYIOLIEH
CTOPOHOM HE3aBUCHMO OT TOTO, 3aKJIKYajach JMU JPYyrol CTOPOHOM B3aMeEH
MPEKPaIIeHHOro J0roBOpa aHajloruyHas (3ameniaronias) caenka. Eciau B oTHOIIEHUH
IIPEAYCMOTPEHHOI0 IIPEKPALLEHHBIM JOIOBOPOM HCIIOJIHEHUSI UMEETCsl TEKyLIas LieHa
Ha COIMOCTaBUMBIE TOBaphbl, pabOTHI WM YCIYTH, KPEAUTOP BIpaBe MOTpeOOBaTh OT
JOJDKHMKA BO3MEILEHUS TAaKUX YOBITKOB M TOT/A, KOTJa 3aMellaronias cJeika uM He
3aKJIroyYanach (MMyHKT 2 CTaTbu 393! TK PO).

Tekyuen LEeHOM MPU3HAECTCA ILI€HA, B3UMaeMas B MOMEHT NPEKpAIlCHUs
JIOTOBOpA 3a COMOCTaBUMBbIE TOBAaphl, PA0OTHI MM YCIYT'H B MECTE, I/ie JOJKEH ObLI
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OBITh MCIOJHEH JIOTOBOP, a MPU OTCYTCTBUMU TEKYILIEH LIEHBI B YKa3aHHOM MECTE —
[I€Ha, KOTOpasi MPUMEHsIach B APYTOM MECTE U MOXKET CIYKUTh pa3yMHOU 3aMEHOU
C YYETOM TPAHCIIOPTHBIX M UHBIX JIOMOJHUTEIBHBIX PACXO0B.

12. Ecnu  kpenuTop — 3aKJIIOUMI  3aMENIAloNlyl0  CACJIKY  B3aMeEH
MPEKPAIIeHHOr0 JIOTOBOpa, OH BIIpaBe MOTpeOOBaTh OT AOHKHUKA BO3MEIICHUS
yOBITKOB B BHUJE pa3HUIBI MEXKAY IIEHOW, YCTAHOBJIECHHOW B MpPEKpalieHHOM
JIOTOBOpPE, U 1IEHOM Ha COMOCTaBUMBIE TOBAapbI, pabOThl WM YCIYTH IO YCIOBUSIM
samemaronteii cuenku (myHkT 1 craten 393" TK P®). Kpeautopom MOryT OBITh
3aKJIFOUEHBI HECKOJIKO CJIIEJIOK, KOTOPBIE 3aMEIIal0T PacTOPTHYTHIM JAOTOBOP, JINOO
NpUOOPETEHBI AHAJIOTUYHBIE TOBApbl WJIM WX 3aMEHUTEIM B TOM K€ WM B HHOU
MECTHOCTH H T.II.

J1oOpOCOBECTHOCTh KPEAUTOPA U PA3YMHOCTb €T0 JICUCTBUH MPHU 3aKIIIOUCHUN
3aMeniarolie cnenku npennonaratorcs (myHKT S cratbu 10, myHkt 3 crateu 307,
crates 393' T'K PO).

JIOJDKHUK ~BIIpaBe IPEACTaBUTh JIOKA3aTEIbCTBA TOIO, YTO KPEIUTOP
NeHCTBOBAJl HEAOOPOCOBECTHO W/WIM HEpa3yMHO U, 3aKoyas 3aMelalollylo
CHEJIKY, YMBIIUIEHHO WJIHM [0 HEOCTOPOKHOCTH COJEHCTBOBAJ YBEJIMUYEHUIO pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEHUCIIOJIHEHUEM WM HEHAJJIeKAIIUM HCIIOJIHEHUEM, JINOO
HE TMPUHSAJ Pa3yMHBIX Mep K uX ymeHblueHuto (myHKT 1 crareu 404 'K PO).
Hampumep, HNOKHHMK BIpaBe MPEIACTABIATh JIOKA3aTENbCTBA  YPE3MEPHOIO
HECOOTBETCTBUS ILIEHBI 3aMEIIAIONIEN CHCIKH TEKYyLIEH LEHE, OINpeleisieMOrd Ha
MOMEHT e 3aKTIOYeHHs 110 TIpaBHiaM myrkTa 2 cratsu 393' TK PO,

13. 3akroyeHne 3aMemaronieil CAeTKA 0 MPEKpamleHusl MepBOHAYAIBHOTO
o0s3aTeNbCTBA HE BIMSET Ha OO0A3aHHOCTh JOJDKHUKA IO OCYHIECTBJICHUIO
UCIIOJIHEHHUSI B HAType M Ha OO0S3aHHOCTh KpPEAUTOpa IO MPHUHATUIO TaKOro
ucnioniHenust (myHkT 3 crtatbu 308 'K P®). Kpenurop BmpaBe morpeboBath OT
JNOJDKHMKA BO3MEILEHUS YOBITKOB B BHJAE pAa3HUIBl MEXIy LEHaAaMH B
NIEPBOHAYAJIBHOM JIOTOBOPE M TaKOW 3aMEeIlarolleil CIEIKe IpU YCIOBHH, 4YTO
BITOCJIEJICTBUH ME€PBOHAYAIBHBIN JJOTOBOP OBLI MpEKpallleH B CBSI3U C HapyILICHHEM
00513aTeIbCTBA, KOTOPOE BBI3BAJIO 3aKIFOUEHHUE ITOM 3aMellatoleil CIeIKu.

14. YnoBnetBopeHune TpeOOBaHUN KpeAUTOpa O B3bICKAHUU C JOJDKHUKA
yOBITKOB B BHUJE pPAa3HUIBl MEXIy II€HOM, YCTAaHOBJICHHOW B MpPEKpalIEHHOM
JIOTOBOpE, W TEKYIeH IeHOW MO0 IEHOW 3aMelIarolield CIeIKH HEe OCBOOOXKIaeT
JOJDKHUKA OT BO3MELIEHUS WHBIX YOBITKOB, MPUYMHEHHBIX KpPeAUTOpY (MYHKT 3
cratei 393' TK PD).

Bosmewenue nomeps no npasunam cmamou 406° I'K P®

15.B cuny nynktoB 1 u 5 craten 406' TK Pd cornamenueM CTOpPOH
00s3aTENIbCTBA MOXKET OBITH MPSMO YCTAaHOBJEHA OO0S3aHHOCTh OJHOM W3 HHX
BO3MECTHTh HUMYIIECTBEHHBIC TOTEPU APYrOol CTOPOHBI, BO3HUKIIHE B Cllydae
HACTYTUICHUS OTPEJEICHHBIX 00CTOSATEIHCTB, KAKUM-THOO 00pa3oM CBSI3aHHBIX C
WCIIOJHEHWEM, W3MCHCHHEM WJIM IIpeKpalleHueM o0s3aTelbcTBa  JHMOO  €ro
MIPEIMETOM U HE SBIISIONIUXCS HAPYIIIEHUEM 00513aTehCTBA.
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B otnnune ot Bo3memieHus yObITKOB 1o mpasuiiam ctateid 15 u 393 'K PO
BO3MEIIleHHe T0Teph Mo mnpaBmaam crateu 406" TK P® ocyuiecTisercss BHe
3aBUCUMOCTH OT HaJu4usl HapyuleHus: (HEUCIOJHEHUS WM HEHaJJIeKaIlero
UCIIOJIHEHUSI) 00s13aTeIbCTBA COOTBETCTBYIOIIEH CTOPOHOM M HE3aBUCUMO OT
OPUYUHHONW CBSI3M  MEXKIY T[OBEICHHEM HSTOM CTOPOHBI M  MOJJIEKAIUMU
BO3MEIIICHUIO TIOTEPSIMU, BBHI3BAHHBIMM HACTYIJICHUEM OMpPENENIEHHbIX CTOPOHAMHU
00CTOSITENIbCTB.

[To cmbiciy cTtaThu 406" TK P®, Bo3MmereHue MOTEPh JOMYCKAETCA, €CIU
OyAeT AoKa3aHO, UTO OHH YK€ TTOHECEHBI WM C HeN30eKHOCThI0 OYIYyT MOHECEHBI B
oynymem. Ilpu »5>ToM cTOpoHa, TpeOyromasi BbBILIATEL COOTBETCTBYIOLIETO
BO3MENIEHHUS, JOJDKHA JIOKa3aTh HAJW4YUE MPUUYMHHON CBSI3M MEXAY HACTYILJICHUEM
COOTBETCTBYIOILIETO OOCTOSITENILCTBA U €€ MOTEPSIMHU.

CTopoHBI BIIpaBE€ YCTAaHOBUTbH, B UACTHOCTH, TAKOW MOPSAOK OMPEACIICHUS
pa3Mepa nmoTepsp, o KOTOPOMY OJIHAa U3 CTOPOH BO3MENIAET APYroil BCE BO3HUKIIUE Y
Hee MOTEepH, BBI3BAHHBIE COOTBETCTBYIOIUMH OOCTOSITEIbCTBAMH, WJIA UX YaCTh.

Ecnu cTopoHa, B 10Jib3y KOTOPO# JOJKHO OBITH OCYIIECTBICHO BO3MEIIICHUE
MOTepb, HETOOPOCOBECTHO COACHCTBOBANIA HACTYIJICHUIO OOCTOSTENLCTBA, HA CITydaid
KOTOPOTO YCTAaHOBJIEHO 3TO BO3MEIICHUE, JJIS LEJICH NMPUMEHEHUS CTaThU 406' TK
P® Takoe 00CTOSATEIHCTBO CUMTAETCS HEHACTYNUBIIUM (ITYHKT 4 cTaThu 1, MyHKT 2
cratbu 10 'K PO).

16. Cornamenue 0 BO3MENIEHUU ITOTEPh MOXKET OBITh 3aKIIFOUYCHO JIUIIIbh
CTOpPOHAMH, JEHUCTBYIOIIUMU TIPU OCYIIECTBICHUH WMHU MPEANPUHUMATEIHCKOU
JeaTeIbHOCTH (yHKT 1 cTaTbu 406 TK P®), a Taxxe nuuamu, ykKazaHHBIMU B
IIYHKTE 5 CTaTbU 406' TK P.

[IpaBa u 00S3aHHOCTU 1O BO3MENIEHUIO TIOTEPh, OCHOBAHHBIE Ha
3aKJIOYCHHOM TaKUMU CTOPOHAMHM COIVIAIICHWH, TMEpeXOAsIT K JIMIY, HE
OCYILECTBIISIIOLLIEMY NpEeANPUHUMATENBCKYIO JEATENIbHOCTb, KaK npu
YHUBEPCAIIBHOM, TaK W TMPU CHUHTYJSIPHOM NIPaBONPEEMCTBE, €CIM HMHOE HE
YCTaHOBJICHO 3aKOHOM HIIM 10roBopoM (cTaTsu 387, 388, 391, 392° T'K PO).

OTu npaBa U 00S3aHHOCTU COXPAHSIOTCS MPU YTpATe TPakJIaHUHOM CTaTyca
WHJVMBUAYAJIBHOTO MPEANPUHUMATEN TIOCIIE€ 3aKI0UYEHUS] Ha3BAHHOTO COTJIAILICHUS,
€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM.

17. Tlpumensist monoxenusi crateu 406" TK P®, ciexyeT yduThiBaTh, |TO
COTJIAIIIEHUE O BO3MEIIEHUU TTOTEPh JOJDKHO OBITh SIBHBIM U HEABYCMBICIEHHBIM. [1o
cmbicny cratbm 431 'K P®, B cimydyae HEACHOCTH TOTO, YTO YCTAHABIMBAET
COTJIAIIIEHUE CTOPOH — BO3MEILECHHE TMOTEPh WJW YCJIOBUSA OTBETCTBEHHOCTH 3a
HEUCIIOJHEHHE 00s3aTeNbCTBa, ITOJIOKEHUS CTaTbH 406" TK P® He momiexar
MIPUMEHECHHUIO.

[To obmemy npaBuily, 3aKJIHOUEHHOCTh M JCHUCTBUTEIBHOCTh COTJIAIICHUS O
BO3MEILIEHUN MOTEPh, MPEAYCMOTPEHHBIX CTAaThEN 406' TK P®, momnexar OLEHKE
CyJIOM HE3aBUCHUMO OT 3aKJIIOUYEHHOCTU W JICMCTBUTEIBHOCTH JIOTOBOpPA, B CBSI3U C
KOTOPBIM OHO 3aKJIFOYEHO, JIAXKE €CJIM OHO COJIEPKUTCS B 3TOM JIOTOBOPE B BHUJIE €TI0
ycioBusi (oroBopku). Hampumep, ecnu corjameHue O BO3MENIEHUU MOTEPh
BKJIIOYEHO B BHUJIE YCJIOBHUSI B JIOTOBOP KYIUIM-TIPOJAKH, HEACHUCTBUTEIBHOCTh WM
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HE3aKIIOYEHHOCTh 3TOTO JIOTOBOpA KYIUIM-TIPOJAKHW caMa Mo cede He BIEYeT
HEJICHCTBUTEILHOCTD WJIM HE3aKIIOYEHHOCTh COTJIAIIEHUS O BO3MELIEHUHU TTOTEPb.

OTtaenbHOE COTJIAllIEHUE WM BKJIIOYEHHOE B TEKCT JIOrOBOpa YCJIOBHE O
BO3MEILIEHUU TOTEPh MOXKET OBbITh MPU3HAHO HENEHCTBUTEIBHBIM CAMOCTOSITEIBHO,
HampuMmep, M0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM cTaThsiMu 168 — 179 I'K PO. B
TaKOM CJIy4ae COTJIallleHWE O BO3MEIICHUM TOTEeph HE BJICYET MOCIEIACTBUN, Ha
KOTOPbIE OHO OBLJIO HAIIPABJIEHO.

18. Ecnmu  moayexariye BO3MEIIEHHWIO TOTEPH BO3HUKIM B CBSI3H  C
HEMPABOMEPHBIMU JIEUCTBUSIMHU TPETHErO JIMIA, K CTOPOHE, BO3MECTUBIICH TaKue
MOTEPH, MEPEXOTUT OT JAPYrol CTOPOHBI TPEOOBAHME K ATOMY TPEThEMY JIHIY O
BO3MCIIICHUH YOBITKOB B YaCTH, HE TMPEBBIMIAIONIEH pa3Mep OCYIIECTBICHHOTO
Bo3mentenns (myHKT 4 cratsu 406" TK PD).

CornamieHue O BO3MEUIEHUM IOTEPh, 3aKIIOYEHHOE B COOTBETCTBUM CO
cratbeit 406" 'K P®, He cosmaeT 06s3aHHOCTE] [UIS JIHLI, HE YYACTBYIOIINX B HEM B
KaueCTBE CTOPOH, a MOTOMY, €CIIM Pa3Mep OCYIIECTBICHHOIO BO3MEILIECHHS NOTEPD
MPEBBINIAET pa3Mep YOBITKOB, KOTOPBIE MOJJICKAT BOSMEIICHUIO TPETHUM JIUIIOM TI0
npaBwiaMm ctratbu 15 'K P®, crareit 393 wiu 1064 'K P®, coorBeTcTByrOmIas

pa3HHIlA HE MOAJICKUT B3bICKAHUIO C TaKOro TpeThero juia (myHkT 3 cratbu 308 'K
PD).

OmeemcmeeHHOCMb 3a HEO0OPOCOBECHIHOE 8e0eHUEe NEPe208OPO8
1
(cmamvs 434" I'K P®)

19. K oTHOmeHusM, CBSI3aHHBIM C MPUYMHEHHEM Bpeaa HEeJ0OPOCOBECTHBIM
ITIOBEJICHUEM IIPU MPOBEIECHUH IIEPETOBOPOB, MTPUMEHSIOTCS HOPMBI Ti1aBel 59 'K PO
C UCKJIIOYEHUSMH, YCTAHOBJICHHBIMU CTaThEN 434'TK PO. Hanpumep, ropuanueckoe
JUIO JUMOO0 TpakJaHUH BO3MEUIA€T BpEl, MPUUYMHEHHBIH HEeI00pOCOBECTHBIM
MOBEJICHUEM ero pabOTHUKA MpU MpoBeeHNN neperoBopoB (ctathsa 1068 'K PD). B
cillydae, KOrja BpeA MpU IPOBEACHHM IEPErOBOPOB MPUYMHEH HECKOJIBKUMU
KOHTpareHTaM1 COBMECTHO, OHM OTBEYAIOT Mepej MOTEPHEBIIUM COMUAAPHO (CTAThs
1080 I'K PD).

IIpenmonaraercs, dYro Kaxzaasd U3 CTOPOH IIEPErOBOPOB  JIECUCTBYET
T0OPOCOBECTHO U CaMoO MO cede MpeKpalleHue NeperoBopoB 06e3 ykazaHUs MOTHBOB
OTKa3a HE CBUJETEIBCTBYET O HETOOPOCOBECTHOCTH COOTBETCTBYIOIIEH CTOPOHBI. Ha
UCTLE JEXUT OpeMsi JOKa3blBaHHsS TOTO, YTO, BCTYMas B IEPErOBOPBI, OTBETYUK
JEUCTBOBAJl HEIOOPOCOBECTHO C II€JIbI0 MPUYMHEHUS BpeAa HCTIy, HampuMep,
NBITAICA TOJYYUTh KOMMEPYECKYIO0 HH(GOPMALIMIO Y UCTIA JTMOO BOCIPENSATCTBOBATH
3aKJIIOYEHUIO JOTOBOPA MEKY UCTIIOM U TPETHhUM JUIOM (IMYHKT 5 ctatbu 10, MyHKT
1 crarem 421 u nyHkT 1 crathu 434" 'K P®). IIpu 5TOM MpaBHIIO MyHKTa 2 CTATHH
1064 'K P® He npumeHsieTcs.

Bwmecte ¢ TeM HemoOpOCOBECTHOCTh ACHCTBUI OTBETUMKA IPEAINOIAraeTcs,
€ClIi UMEIOTCSI 00CTOATENbCTBA, MPEIyCMOTPEHHbIE MOAMYHKTaMU | U 2 myHKTa 2
cratei 434" TK P®. B 9THX cilydasx OTBETUHK JOJDKEH 0Ka3aTh T0OPOCOBECTHOCTD
CBOMX JCHCTBHM.
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20. CtopoHa, KOTOpasi BEIET WM NpPEPHIBACT IMEPErOBOPHI O 3aKIIOUEHUU
JIOTOBOpa HEAOOPOCOBECTHO, 005i3aHa BO3MECTHUTh JPYrOoill CTOPOHE MPUUYMHEHHBIC
ATUM YOBITKH.

B pe3ynbrare Bo3MelleHUS YOBITKOB, MPUYUHEHHBIX HET00POCOBECTHBIM
MOBEJCHUEM TP MTPOBEACHUH TIEPETOBOPOB, MOTEPHEBIINI JOJKEH OBITh MOCTABIICH
B IOJIO’KEHUE, B KOTOPOM OH HaxXxoJuics Obl, eciu Obl HE BCTYMall B IIEPETOBOPHI C
HEJIOOPOCOBECTHBIM KOHTpareHtoM. Hampumep, eMy MOryT OBITh BO3MEIICHBI
pacxoipl, TIOHECEHHbIE B CBSI3M C BEIACHUEM IIEPErOBOPOB, PACXOAbl IO
MPUTOTOBJICHHUIO K 3aKIIOYEHUIO JJOTOBOPA, & TAK)XKE YOBITKH, TOHECEHHBIE B CBA3H C
yTPaToOi BO3MOYKHOCTH 3aKIKOYUTH JOTOBOP C TPETbUM JIULOM (CTaThs 15, mMyHKT 2
ctateu 393, myHKT 3 crathn 434", a63ar nepBsiit myskra 1 cratbn 1064 TK PD).

21. Ecan cTopoHE MEpEeroBOPOB €€ KOHTPAreHTOM IMPECTaBIICHA HEMOJHAs
WM HEJOCTOBEpHAass WH(popMaIus JUO0 KOHTpareHT yMoiadal o0 0OCTOATENbCTBAX,
KOTOpBIE B CHUJIy XapakTepa JOroBopa JOJDKHBI ObUIM OBITH JOBEJCHBI 10 €€
CBECHUS, U CTOPOHAMHU OBbLI 3aKJIIOYEH JIOTOBOpP, 3Ta CTOPOHA BIpPaBe MOTPeOOBATH
IPU3HAHUSA CHEIKH HENCWCTBUTEIBHOM W BO3MELICHUS BBI3BAaHHBIX TaKOU
HEJICHCTBUTEIBLHOCTHIO YOBITKOB (cTathu 178 unu 179 'K P®) nubo ucnons3oBath
CHOCOOBI  3aIIMTHI, CHEUUAIBHO MPEAYCMOTPEHHBbIE i1 CIIy4aeB HapylIEHUsS
OTJICJIbHBIX BUJIOB 0053aTEIBCTB, HapUMep, ctatbsiMu 495, 732, 804, 944 T'K POD.

Ecnu ykazaHHbIe IEMCTBUS KOHTpPAreHTa IO MPEAOCTABICHUIO HEMTOJIHOM WU
HEJOCTOBEPHON HMH(POpPMALUKA MOCIYXKWJIHM OCHOBAaHMEM I OTKa3a CTOPOHBI OT
3aKJII0YEHUS] JIOTOBOpa, NOCIEIHSAA BIIpaBe TpeOOBaTh BO3MEIIEHUS YOBITKOB B
COOTBETCTBHHM C ITyHKTOM 3 CTaTbU 434' TK P.

OmeemcmeeHHOCHb 3a HEUCHOTIHEHUEe 00A3amelbCcmed 6 Hamype

22. Cormacro myHkty 1 crateu 308°, cratee 396 'K PD B ciyuae
HEUCITOJIHEHMSI JTIOJDKHUKOM 0053aTeNbCTBa KPEIUTOp BIpaBe TPeOOBaTh MO Cydy
WCIIOJIHEHUSI 00s3aTeNIbCTBA B HAType, eciii uHoe He npeaycMotpero ['K PO, napiMu
3aKOHAMH WJIH JIOTOBOPOM JINOO HE BRITEKAET U3 CyIIecTBa 00s3aTenbcTBa. [1pu aToM
CJIEyEeT YYUTHIBATh, YTO B COOTBETCTBUU cO cTaThsiMu 309 u 310 'K P® nomxHuK
HE BIIpaBe MPOU3BOJIBHO OTKA3aThCs OT HAJICIKAIIETO UCTIOTHEHHS 0053aTEIbCTRA.

[Ipu npenbsBIEHUU KPEAUTOPOM HCKAa OO0 WCIOJHEHUU JAOHKHUKOM
o0si3aTeNbcTBA B HAType CyA, HMCXOJsl M3 KOHKPETHBIX OOCTOATENBCTB Jera,
OTIPENICIISACT, SIBISETCS JIU TAKOE UCTIOJIHEHHE OOBEKTUBHO BO3MOYKHBIM.

Pazpemass Bompoc O JOMYCTUMOCTH TOHYXACHUS JOJDKHUKA WCIIOJTHUTH
00s13aHHOCTh B HaType, CyJ YUYUTHIBAET HE TOJbKO nosioxkeHus: ['K PD, nnoro 3akoHa
WJIU JIOTOBOPA, HO U CYIIECTBO COOTBETCTBYIOIIETO 00s3aTEILCTBRA.

He w™moxer OBITH OTKa3aHO B YJIOBJIETBOPEHHM HCKa 00 HCIOJHEHUH
o0s3aTeNbCTBA B HAType B cCllydae, KOTJa Hajuiekamas 3aiuTa HapyIIeHHOTO
IPaXKJIAHCKOTO TpaBa HMCTI[A BO3MOXKHA TOJBKO MYTEM IMOHYXIEHUS OTBETYMKA K
WCITOJITHCHUIO B HATYype U HE OyIeT 0OecrieueHa B3bICKAHUEM C OTBETUMKA YOBITKOB 32
HEUCIIOJIHEHHE O00s3aTeNIbCTBA, HAMPHUMEP, OOS3aHHOCTEW MO MPEICTaBICHUIO
uH(popMaIuu, KOTOpas HMEETCS TOJBKO Yy OTBETYMKA, JIMOO TO H3TOTOBJICHUIO
JIOKYMEHTAIUU, KOTOPYIO TPAaBOMOYEH COCTABUTh TOJIBKO OTBETUHK.
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23.Tlo cmsicmy myskta 1 craten 308° T'K P®, kpenutop He Bmpase
TpeOoBaTh MO Cyay OT JODKHMKA MCIOJIHEHMs 00s3aTeNbCTBA B HATYpE, €CIH
OCYILIECTBJICHUE TAaKOI'O0 HCIHOJHEHUS OOBEKTUBHO HEBO3MOXHO, B YaCTHOCTH, B
cilyyae THOEIM WHIUBUAYAIbHO-ONPEICICHHON BElU, KOTOPYK JOJKHUK OBLI
0o0si3aH  mepeaaTrb  KpeauTopy, Ju00 MNPABOMEPHOIO  IMPHUHATHS  OPraHOM
rOCyJIapCTBEHHOM BJIACTU WJIK OPraHOM MECTHOI'O CaMOYINPABIEHUS aKTa, KOTOPOMY
OyZAeT MPOTUBOPEUUTH TAKOE UCIIOJHEHHE 00sI13aTENIbCTBA.

[Ipu 3TOM OTCYTCTBHE y OJDKHUKA TOTO KOJIMYECTBA BEIIEH, ONPEIeTICHHBIX
POJIOBBIMHU MPU3HAKAMHU, KOTOPOE OH IO AOTOBOPY 00s3aH MPEIOCTaBUTh KPEIUTOPY,
camMo 1o cebe He O0CBOOOXKIAaeT ero OT MCIOJHEHHUs 0053aTebCcTBa B HATYpE, €CIU
OHO BO3MOYKHO ITyT€M MPHUOOPETEHUsI HEOOXOJUMOTO KOJMUECTBA TOBAapa y TPETbUX
munl (myHKTHI 1, 2 cratbu 396, myHKT 2 ctathu 455 'K POD).

Kpeautop He BmpaBe Takke TpeOOBaTh MO CyIy HCIIOJHEHUS B HAType
00513aTEIbCTBA, UCIOJHEHUE KOTOPOIO HACTOJIBKO CBA3aHO C JMYHOCTBIO JOJDKHUKA,
4TO €ro MPUHYAUTEIbHOE UCIIONIHEHUE OyIeT HapyIlIaTh MPUHIIMUI YBAKEHUS YECTU U
JIOCTOMHCTBA rpakaanuHa. Hampumep, He nojyiexaT yJ0BIETBOPEHUIO TPEOOBAHUS O
NOHYXJIEHUU (U3NYECKOr0 JMIAa K HCIOJIHEHUIO B HaType o00s3aTeiabcTBa 110
UCIIOJTHEHUIO MY3bIKAJIbHOTO MPOU3BECHUS Ha KOHLEPTE.

B tex ciydasx, Korja KpeauTop HE MOXKET TpeOoBaTh 1O CyJly HCIIOIHEHHUS
o0si3aTenbCTBA B HAType, JMAODKHUK O053aH BO3MECTUTh KPEOUTOPY YOBITKH,
NpPUYUHEHHBIC HEUCTIOJHEHHEM OO0s3aTENbCTBA, €CIM OTCYTCTBYIOT OCHOBAaHUS IS
IpeKpalieHus: 00513aTeabCTBA, HAIPUMEDP, IPEyCMOTPEHHbIE YHKTOM 1 cTaThu 416
u nyHKTOM 1 ctateu 417 'K PO (cratbs 15, mynkr 2 ctateu 396 'K POD).

24. B cnyuyae, ecnu WCIIOJIHEHHWE O0053aTeNbCTBA B HATYpe BO3MOXKHO,
KPEAUTOp IO CBOEMY YCMOTPEHHUIO BIIpaBe MO0 TpeOoBaTh MO CYyAy TaKOro
UCIIOJIHEHHUS, TUOO OTKa3aThCsl OT MPUHATUSA HcnojHeHus (myHKT 2 ctatbu 405 'K
P®) u B3ameH wucnosHeHuss o0s3aTenbCTBA B HaType oOOpaTUTbCS B Cyd C
TpeOOBaHMEM O  BO3MEUICHUM  YOBITKOB, TNPUYMHEHHBIX  HEUCIOJIHEHHEM
o0s3aTenbcTBa (MyHKTHI 1 1 3 cratbu 396 'K P®). [Ipeabssienue tpeboBanus o0
UCIIOJTHEHUM 00s3aTeNIbcTBA B HAType HE JIMIIAeT €ro ImpaBa NoTpedOBaTh
BO3MEUICHMSI YOBITKOB, HEYCTOMKH 3a MPOCPOUKY UCIIOJHEHUS 0053aTeIbCTBA.

25. Ilpu Hanmmuuu o0CTOSATENHCTB, YKa3aHHbIX B cTaThe 397 'K PO, kpenutop
BIIpaBE€ II0 CBOEMY YCMOTPEHHUIO B pa3yMHbIH CpPOK TMOPYYUTh BBINOJIHEHUE
00s13aTeNbCTBA TPEThEMY JIMILY 34 Pa3yMHYIO II€HY JHOO BBIIOJHUTH €r0 CBOMMHU
CHJIaMHd W TIOTpeOOBaTh OT TOJDKHUKA BO3MEIIECHHUS PACXOMIOB U JAPYTUX YOBITKOB.
VYkazaHHass HOpMa HE JIMIIAeT KPEAUTOpa BO3MOXKHOCTH TIO CBOEMY BBIOOPY
UCTIONb30BaTh JPYTOM CMOCOO 3alluThl, HANpUMeEp, MOTpedOBaTh OT OJDKHUKA
UCIIOJIHEHHUSI ero o0s3aTeNbcTBA B HAType JHOO BO3MEIICHUS  YOBITKOB,
NIPUYUHEHHBIX HEUCITOJIHEHHUEM 0053aTeIhCTBA.

26. B cmydae HeucnosHEeHHs] 00s3aTeNbCTBA TepenaTh HHAUBUAYAIHHO-
OTpEENICHHYIO BeIllb KPEIUTOPY IMOCIEIHUI BIIpaBe MO CBOEMY BBIOOPY TpeOOBaTh
OoTOOpaHUsl 3TOM BEIIM Yy JIOJDKHUKA W €€ MepeAayd Ha MNpeayCMOTPEHHBIX

0053aTEILCTBOM YCIOBUAX JTUOO BMECTO ITOTO MOTPeOOBATH BO3MEIICHUS YOBITKOB
(ctatesa 398 TK PO).
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Ecnu Bewrs erie He nepeaana, mpaBo 0ToOpaHus €€ y JOJKHUKA MPUHAICKUT
TOMY U3 KPEAUTOPOB, B MOJB3Y KOTOPOro 00s13aTE€IHCTBO BO3HUKIIO PaHbIIIE, a €CIU
3TO HEBO3MOXKHO YCTaHOBHUTh, — TOMY, KTO paHbIlle NMPEIbIBUI UCK 00 OTOOpaHHUU
BEIIU Y TOJDKHUKA.

I[To cmeicny cratbm 398 I'K PO, npu OTCYyTCTBUM Y JOJDKHHKA
WHUBUyaJIbHO-OTIPEJICTICHHOW BEIIM, KOTOpas MNOMJCKHUT Mepenade KpeauTopy,
KpEeIuTOp He BhpaBe TpeOoBaTh €€ OoToOpaHus y MAOKHUKA W Tepeadyd B
COOTBETCTBHH C YCJIOBUSIMHU JOTOBOPa, YTO HE JHILIAET KpeauTopa mpasa TpeOOBATh
OT JOJDKHUKA BO3MEIICHUS YOBITKOB, IPHYNHECHHBIX HEUCIIOJTHEHUEM JOTOBOPA.

BMmecre ¢ TeM nepenaya MHIMBUIYaIbHO-ONPEIEICHHOMN BEIIH, B YaCTHOCTH, B
apeHny, B 0€3BO3ME3JIHOE II0JIb30BAaHWE, HAa XPAHEHUWE HE MPEMATCTBYET
yIIOBJIETBOPEHUIO TPeOOBAHUS KpEAUTOpa - IPUOOpEeTaTelNis 3TOM BEIIH K TOJDKHUKY-
OTUYKJIaTeIt0 00 MCHOJHEHUU 00sA3aTeNbCTBA MEpeaTh BEllb B COOCTBEHHOCTh. B
TaKOM CJIy4ae K Y4YacTHIO B JieJ€ MPUBJIEKAIOTCS apeHJaTop, CCYAOINOIy4yaTeb,
XPaHUTENb U T.1I.

Eciu mpaBo TpeGoBaTh TOJNy4eHHS] OT JOJDKHHMKA HWHIUBUYyaIbHO-
OIpe/IeNICHHON BEIllM, Mepexo] IpaBa Ha KOTOPYIO HE MOJIEKHUT TOCYIapCTBEHHON
perucTpaluu, MPUHAIJICKATO Pa3HBIM KpeAUTOpaM, W Belllb MepeaHa OJHOMY W3
HUX B COOCTBEHHOCTh, XO3SMCTBEHHOE BEICHHUE WJIM OINEPATUBHOE YIpaBIIECHUE, TO
JpYTUE KPEAUTOPHI HE BIIpaBe TpeOOBATh OT JOJKHUKA MEepejauy BEIH 110 TIpaBuiIam
cratbu 398 'K PO.

27. YoBneTBopsisi TpebOBaHHWE KPEAUTOpa O TMOHYXACHUU K HCIOIHEHHUIO
o0s3aTeNnbCTBA B HAType, Cyl O0s3aH YCTAaHOBUTh CpPOK, B TEUEHHE KOTOPOIO
BBIHECEHHOE PEIIICHUE JTOJDKHO OBITh MCTIONHEHO (YacTh 2 ctaThkl 206 ['paskmanckoro
npoiieccyanbHoro kozaekca Poccuiickoit denepannu (nanee — I'TIK P®), vacts 2
ctatbu 174 ApOutpaxkHoro mnporeccyaibHoro kojaekca Poccuiickoii ®enepanuu
(mamee — AIIK P®). Ilpu ycTaHOBICHMHM YKa3aHHOTO CpOKa, CYJ YYWUTHIBAET
BO3MOXKHOCTH OTBETYMKA II0 €ro HWCIOJIHEHHUIO, CTENeHb 3aTPYIHUTEIHHOCTU
UCIIOJIHEHUSI CYJNEOHOr0 aKTa, a TaKKe UHBIE 3acCIyXKUBAIOIINE BHUMAHUS
00CTOSATENIHCTBRA.

28. Ha ocHoBanuu myHKTa 1 cTaThu 308° TK P® B memsx OO Y KJICHHS
JOJDKHUKA K CBOCBPEMEHHOMY HCIIOJHEHHUIO 0053aTeNbCTBA B HATYype, B TOM YHCIIE
MPEANOJaraloiero BO3JEpPKaHUE JIOJDKHMKA OT COBEPIIEHUS ONpeeTICHHBIX
NEUCTBUN, a Takke K MWCIOJHEHUI0 CyAeOHOro akTa, MNpelyCcMaTpUBAIOIIETo
yCTpaHEHHE HapylIeHUs TpaBa COOCTBEHHOCTH, HE CBS3aHHOTO C JIMIICHHEM
BnageHus: (cratbss 304 T'K P®), cymom Moryr ObITb NPHUCYXICHBI JICHEKHbBIC
CpelICTBa Ha CiIy4yall HEMCIOJHEHHS COOTBETCTBYIOIIETO CyJeOHOr0 aKTa B MOJb3Y
KpeIUTopa-B3bICKaTeNs (najnee — cyaeOHast HeyCTOMKa).

VYnnara cyneOHOM HEYCTOMKM HE BIIEYET MPEKpalleHUsI OCHOBHOTO
00s3aTENIbCTBA, HE OCBOOOXKIAET JOIKHUKA OT UCTIOJHEHHUS €T0 B HATYpPE, a TAKXKE OT
MPUMEHEHUST MEP OTBETCTBEHHOCTH 3a €r0 HEUCIIOJIHCHHE WJIM HEHaJJIeKalee
ucronHenne (myHKT 2 crathi 308° TK POD).

CymMa cyneOHOM HEYyCTOWKH HE YUYUTBHIBACTCS TPHU OMPEICICHUH pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEWCIIOJIHEHHEM 0053aTeNIbCTBA B HAType: TaKue yOBITKU
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MOJIJIEkKAT BO3MEIICHUIO CBEPX CyMMBbI Cy/1e0HO HeycToWkH (myHKT 1 crateu 330,
ctatbs 394 'K PO).

Hauucnenune npenycmorpenHbix ctatbeit 395 'K P® mponeHToB HA CymMMy
CyJ1IeOHOM HEYCTOMKHU HE AOMYyCKaeTCs.

29. 3apaHee 3aKIIIOUEHHOE COTJIallleHue 00 OTKa3e KpeauTopa OT Ipasa
TpeOOBATh MPUCYKICHUS CYJCOHON HEYCTOMKU SIBIISIETCSA HEIEHCTBUTEIBHBIM, €CIIU B
CWIy YKa3aHUsS 3aKOHa WJIM JIOroBopa JuOO B CHIIy CYIIEcTBa 00s3aTelbCTBa
KPEIUTOP HE JIUIIECH paBa TpeOOBATh UCTIOJHEHUS 00s13aTeNbCTBA B HaType (MyHKT 1
crarbu 308° 'K P®). OzHaxo CTOPOHBI BIpPABE IIOCIE HAPYIIEHUS CpOKa,
YCTaHOBJICHHOTO CYyJIOM JJIsSi MCIOJHEHHUS 00s3aTeNbCTBA B HAType, 3aKIIOUYHUTHh Ha
CTaJMM HCIIOJTHUTEIBHOIO IPOU3BOACTBA MHUPOBOE COIJIAIIEHHE O IPEKpalleHUN
00s13aTeNbCTBA IO yIUIaTe CyAeOHOM HEYCTOMKM MPEAOCTaBICHUEM OTCTYITHOTO
(crarbs 409 'K P®), noBamueit (ctatbst 414 I'K PO®) unu npouienueM goinra (CTaThs
415 TK PO).

30. IlpaBuna mynkra 1 cratbu 308° T'K PO He pacupoCTPaHSAIOTCS Ha Clly4yau
HEUCTIOJIHEHMSI IEHEKHBIX 00513aTEIIbCTB.

IockonbKy 1o cMmbicay myrkta 1 cratsn 308° TK PD cyneGHas HeycToiika
MOJKET OBITh NMPUCYKAEHA TOJIBKO Ha CIyyall HEMCIIOJIHEHUS TPak1aHCKO-TIPABOBBIX
00s13aHHOCTEM, OHa HE MOKET ObITh YCTAaHOBJIEHA IO CIOpaM aJMHUHUCTPATUBHOIO
XapaKkTepa, pacCMaTPpUBAEMbIM B MOPSAJIKE aIMUHUCTPATUBHOTO CYAOIIPOU3BOJICTBA U
rnasbl 24 AIIK P®, npu pa3pemieHnu TpyaOBbIX, IECHCUOHHBIX U CEMENHBIX CIIOPOB,
BBITEKAIOIINX U3 JINYHBIX HEMMYILIECTBEHHBIX OTHOIIEHUW MEXIY YJIC€HAMU CEMbH, a
TaKXXe CIIOPOB, CBA3aHHBIX C COUMAIBHON IMOIIEPKKOM.

31. Cyn He BIpaBe OTKa3aTh B MPUCYXKICHUH CyIeOHONH HEYCTOWKH B Cllydae
YIOBJIETBOPEHUS UCKA O MOHYXJACHUH K UCIIOJHEHUIO 0053aTeNIbCTBA B HATYPE.

CynebOHast HeycTOMKa MOKET ObITh IMTPUCYKIEHA TOJIBKO MO 3asBJICHUIO UCTIA
(B3bICKaTENIs1) KaK OJTHOBPEMEHHO C BHIHECEHHUEM CYJIOM PELIEHUS O MOHYKICHUH K
UCIIOJTHEHUIO 00513aTeNIbCTBA B HATYype, TaK U B MOCJEIYIOIIEM IIPU €ro UCIIOJIHEHUN
B paMKaX HCIIONHUTEIBHOTO IpOr3BoAcTBa (dacTh 4 cratbu 1 [TIK P®, wactu 1 n 2*
cratbu 324 AIIK POD).

32. Y aoBiieTBOpsisi TpeOOBAHUS UCTIIA O IPUCYKICHUU Cy€OHON HEYCTOMKH,
CYJl YKa3bIBaeT €€ pa3Mep W/WiIH MOPSIOK ONpeaeSICHUsI.

Pasmep cyneOHOM HEYCTOWKH OmpesensieTcsl CyIoM Ha OCHOBE MPHUHIIUIIOB
CIPABEAJIMBOCTH, COPA3MEPHOCTH M HEIONYCTUMOCTU W3BJICUEHUS JOJKHUKOM
BBITOJIbl U3 HE3aKOHHOTO WJIM HEeJ0O0pocoBeCcTHOro noBeneHus (myHKT 4 ctatbu 1 'K
P®). B pe3ynbrare npucyxieHus cyaeOHOW HEyCTOMKH UCTIOJIHEHUE Cy1IeOHOTO aKTa
JOJKHO OKa3aThCs JUIsl OTBETUMKA SIBHO 00JIe€ BHITOJIHBIM, YEM €0 HEUCIIOJHEHHE.

33. Ha ocHoBaHMM CyJaeOHOTO aKTa O TOHYXJACHUU K HCIOJIHEHHUIO
o0si3aTeNIbcTBA B HAType W O MPUCYXKIECHUU CYJIeOHOW HEYCTOMKH BBIIAIOTCA
OTJEJIbHBIC HCIIOJHUTEIbHBIC JIUCTHI B OTHOLIECHUM KaXXJIOTO M3 3TUX TPEOOBaHUHU.
CyneOHBIi aKT B  4YacTU B3bICKaHMS  CYJEOHONM  HEYCTOMKM  MOJIJICKUT
NPUHYIUTEILHOMY HUCIIOTHEHUIO TOJIBKO 110 UCTEYEHUH OINPEAEIIEHHOIO CYI0M CPOKa
UCIIOJTHEHUS 00513aTeNbCTBA B HATYype.
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@dakT HEWCTOJHEHUS WM HEHAJISKAIIEer0 WCIOJHCHUS PEIIeHUus Cyaa
yCTaHaBIMBAETCA CYACOHBIM IMPUCTABOM-UCIIONHUTENEM. Takoi (akT HEe MOXKeT
OBITh YCTAHOBJIEH OAHKOM WJIM MHOW KPEIUTHOMN OpraHu3anuei.

34.[lpy  HamMuuu  OOCTOATENBCTB, OOBEKTHMBHO  IPEMATCTBYIOIIUX
UCIIOJIHEHUIO CYAEOHOro akTa O TOHYXJCHUM K MWCIOJHEHUI0O B HaType B
YCTaHOBJIEHHBIN cy/1IoM cpokK (myHKT 3 ctatbu 401 ['K PD), orBeTUnK BIIpaBe MoaaTh
3asiBJIeHHE 00 OTCPOYKE UIIM O pAcCpPOUKe UCIOJIHEHUs cyneOHoro akTa (crtatbu 203,
434 T'TIK P®, ctates 324 AIIK PD).

B cmywae ymoBneTBopeHmsi TpeOoBaHHS 00 OTCpodke (paccpouke)
UCIIOJHEHUSI CYIeOHOTO aKkTa CyJ ONpeAeNisieT MEepuoji, B TEYEHUE KOTOPOro
cyneOHas HeyCTOWKa HE MOIC)KUT HAYUCIICHUIO. Y Ka3aHHBIN TIEPUO]T HCUUCIISETCS C
MOMEHTA BOBHUKHOBEHUSI OOCTOSTENHCTB, MOCITYKUBIIMX OCHOBAHUEM JJISI OTCPOUYKH
(paccpoyku) HUCHOJHEHHS CyAeOHOr0 aKTa, W YCTAHABJIMBAETCS Ha CPOK,
HEOOXOAUMBIN ISl UCTIOJTHEHUS Cy/1Ie0HOTO aKTa.

JIOMKHUK Takke He 00s3aH yIulauuBaTh CyIeOHYI0 HEYCTOMKY C MOMEHTa
HE3aKOHHOTO OTKa3a KpeIuTopa OT TMPHUHATHA MPEMIOKEHHOTO JOKHUKOM
Hajiexkariero ucrnojaenus (crarbs 406 'K PO).

35. Ecnii 00beKTHBHAS HEBO3MOXKHOCTh UCTIOJTHEHUST 00513aTeILCTBA B HATYPE
BO3HMKJIA TIOCJIE TPUCYXKICHUS CYyIeOHOW HEYCTOWKH, TO Takas HEyCTOWKa He
MO/JICKUT B3BICKAHUIO C MOMEHTA BO3HUKHOBEHHS Takoro oocrosarenbcTBa. [lpu
ATOM TakKasi MPUBXOIIas OObEKTUBHASI HEBO3MOYKHOCTh UCIIOTHEHUS 00513aTeNIbCTBA
B HaType, HalpuMmep, ruOesib MHANBUAYaJbHO-ONPEACICHHOW BEIIU, MOJIeKAIIeH
nepeadye KpeauTopy, He MPENsITCTBYET B3bICKAHUIO TPUCYKICHHBIX CYMM CYACOHOM
HEYCTOMKM  3a  MEpHOJl, MPEAMICCTBYIONMA  BO3HUKHOBEHHUIO  JIAHHOTO
00CTOSITENbCTBA.

Bo3HUKHOBEHHE YyKa3aHHBIX OOCTOSITENILCTB SIBISIETCSI OCHOBAHHEM JIJIst
MPEKPaIICHHs] UCTIOJTHUTEIHHOTO MPOU3BOCTBA KaK M0 TPEOOBAHUIO O MOHYKICHUU
K WCIIOJIHEHHUIO B HAType, TaK U MO TPEOOBAHUIO O B3bICKAHUU CYy/I€OHON HEYCTONKHU
(myukT 2 yacTtu 1 crateu 43 denepanbHoro 3akona ot 2 okTsiopst 2007 roga Ne 229-
®3 «O0 UCMOJHUTETHHOM TMPOU3BOJICTBE» (faree — 3aKOH 00 UCTIOIHUTEIHHOM
MIPOU3BOJICTBE).

36. [Ipn  yHHMBEpCcaJbHOM MpPaBONPEEMCTBE Ha CTOPOHE JOJDKHUKA
00s3aHHOCTh TIO YyIUIaT€ CYJAEOHOW HEYCTOMKU TMEpPEeXOJUT K MPABOMPEEMHUKY
JOJKHUKA B IIOJTHOM 00BbEME.

OmeemcmeeHHOCMb 3a HEUCNOJIHEHUE 0EHEHCHO20 00:A3amelbCmea
(cmamova 395 I'K P®)

37. IIpouentsl, npeaycMoTpeHHbie myHKToM 1 cratbu 395 ['KP®, noanexar
yIJlaTe€ HE3aBHUCHUMO OT OCHOBaHHWS BO3HHKHOBEHMsI 00s3aTeNbCcTBa (AOroBOpa,
IPYTUX CHENOK, NMPUYMHEHHUS Bpela, HEOCHOBATEIBHOIO OOOTallleHUsl WM HHBIX
OCHOBaHMM, yka3aHHbIX B 'K PD).

ITockonbky cratbst 395 IK P® npegycmarpuBaer MOCIEICTBUS
HEUCTIOJHEHHsI WJIM MPOCPOUYKH HUCTIOJHEHHS MMEHHO JIEHEKHOIO 00s13aTeNNbCTBa,
MOJIOXKEHUSI YKa3aHHOM HOPMBI HE MPUMEHSAIOTCS K OTHOUIEHUSIM CTOPOH, HE
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CBSI3aHHBIM C HCIIOJB30BAaHUEM JICHET B KadyeCTBE CPEJCTBA IUIaTexka (CpeAcTBa
MOTaIlEHUs IEHEeXKHOTO JoJira). Hanpumep, He OTHOCSTCS K J€HEXKHBIM 00S3aHHOCTU
MO cjJaye HATMYHBIX JIeHer B 0aHK MO JIOTOBOPY Ha KaccoBOe OOCTy>KUBaHUE, IO
MEPEBO3KE JICHEKHBIX 3HAKOB U T.1.

38. B ciydasix, korja paspeliaeMblii CyJIOM CIOp BBITEKAET K3 HAJIOTOBBIX
WIN JpYrux (PUHAHCOBBIX M AaJIMUHUCTPATUBHBIX IMPABOOTHOIICHUH, TPakIaHCKOE
3aKOHOJIATEIBCTBO MOXET ObITh MPUMEHEHO K HAa3BaHHBIM IPABOOTHOIICHUSIM MpPU
YCJIOBHUH, YTO 3TO MPEAYCMOTPEHO 3aKOHOM (TyHKT 3 ctaThu 2 'K PD).

B cBsa3u ¢ 3tum ykazanssle B ctatbe 395 'K PO mponieHThl HE HAYUCHAIOTCS
Ha CyMMBI SKOHOMUYECKUX ((PMHAHCOBBIX) CAaHKITNH, HECOOOCHOBAHHO B3BICKAHHBIC C
IOPUINICCKUX ¥ (PU3HUECKUX JIUI] HAJIOTOBBIMH, TAMOKCHHBIMHA OpPTaHaMH, OpTaHaMU
IIEHOOOpa30BaHMUsl W JPYTUMH TOCYJAPCTBEHHBIMM OpraHaMH, U TMOJIeXKallne
BO3BpaTy U3 COOTBETCTBYIONIETO OIOKETA.

B s1mux cnydasx rpaxaaHaMd U IOPUIMYECKUMH JIMIIAMH HAa OCHOBAaHUU
crateit 15, 16 u 1069 'K P® moryT ObITh NpeabsIBICHBI TpeOOBAaHUS O BO3MEIICHUU
yOBITKOB, BBI3BAHHBIX B TOM YHCJIe HEOOOCHOBAaHHBIM B3MMAaHHEM CYMM
HKOHOMHUYECKUX ((PUHAHCOBBIX) CAHKIIMN, €CIIH 3aKOHOM HE MPEyCMOTPEHO UHOE.

39. CornacHo niyHKTy 1 cratbu 395 'K P® B penakuuu, nerictBoBaBiiei 10 1
arycta 2016 roma, pasMep MOpPOLEHTOB 3a IMOJb30BAaHUE UYKUMH JEHEKHBIMU
CPEACTBAMM, HAUYUCISEMBIX 32 TMEPUOABl MPOCPOUYKHA HCIOIHEHUS JEHEXKHOIO
oOs3arenscTBa, MMeBmue Mecto ¢ 1 mroHs 2015 roma mo 31 mrons 2016 roxa
BKJIIOUMTENIBHO, €CJIM MHOM pa3Mep MPOLEHTOB HE ObLI yCTAaHOBJIEH 3aKOHOM WU
JIOTOBOPOM, OMPENENACTCS B COOTBETCTBUM C CYIIECTBOBABIIUMU B MECTE
KUTEJbCTBA KpeAUTOpa — (PU3UUECKOIO JIMIIA UM B MECTE€ HAXOXKJICHUS KpeAUTOpa —
IOpUJIMYECKOTO JuIa OonmyOJuKoBaHHBIMM bankoM Poccuu u MMEBIIMMU MECTO B
COOTBETCTBYIOIIME TEPUOABl CPEAHUMHU CTaBKaMu OaHKOBCKOTO MpPOIEHTa MO
BKJIagaM (PU3NIECKUX JIHII.

Ecnu mHOI pa3mep MNpOLIEHTOB HE YCTAHOBJIEH 3aKOHOM WIIM JIOTOBOPOM,
pa3Mep TPOLEHTOB 3a TOJIb30BAHME YYXKUMH JCHEKHBIMU  CpPEICTBaMH,
HaYUCISIEMbIX 3a MEPHUOJIbI TPOCPOUKH, UMeBIIME MecTo tocie 31 urons 2016 ropa,
ONpEICIISICTCS HA OCHOBAHWU KJIIOUYEBOW CTaBKM banka Poccuu, nercTBOBaBIIEH B
cooTBeTcTBytomue miepuonsl (myHkt 1 crateu 395 TK P® B pemakiuun
®denepanbHOro 3akoHa ot 3 uroist 2016 roga Ne 315-O3 «O BHECEeHUM U3MEHEHUH B
yacth nepByro ['paxnanckoro koaekca Poccuiickorn depepauuu M OTHAECIbHBIC
3aKOHOAATebHbIE aKThl Poccuiickoit deaeparium).

HcrounrikamMyu MHPOpPMALUA O CPEIHUX CTaBKaxX OaHKOBCKOTO MPOIEHTa IO
BKJIaJaM (U3MYECKUX JIMII, a Takke O KIr4YeBoW craBke banka Poccuu sBisitoTCs
opunuanbupii calT banka Poccum B cetu «MHTEepHET» M OodUIlMaIbHOE H3JaHUE
banka Poccuu «Bectnuk banka Poccum».

B cnygasix, xorma JeHEKHOE 0053aTeNbCTBO TMOJUICKUT OIjlaTe B PyOJIsIX B
CyMM€, 3KBUBAJICHTHOW OIPEACICHHOM CYMME B HWHOCTPAHHOM BAIIOTE WIH B
VCJIOBHBIX  JICHEKHBIX €IWHMIIAX, a pPaBHO KOrJa B COOTBETCTBHUH C
3aKOHOAATEIBCTBOM O BaJIOTHOM PETYJIUPOBAHUM W BAIIOTHOM KOHTPOJIE MpH
OCYIIECTBJICHUH pPAcCUYeTOB TO 00s3aTENIbCTBAM JIOMYCKAETCS  HCIOIh30BaHUE
WHOCTPAHHOW BAJIOTHI U JICHE)KHOE 0053aTENbCTBO BBIPAXKEHO B HEW (MyHKTHI 2, 3
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cratb 317 'K P®), pacuer mpoueHTOB, HAYUCISEMBIX 3a MEPUOJBI MPOCPOUYKH,
nMmeBnine Mecto ¢ 1 umroHa 2015 roga mo 31 wmrong 2016 rojga BKIIOYHMTEIBHO,
MPOU3BOJMUTCS Ha OCHOBAaHUM ONMYOJUMKOBAHHBIX Ha oQuIMaibHOM caiite banka
Poccun unmu B «BectHuke banka Poccum» cTaBok OaHKOBCKOTO IMPOILIEHTA TIO
KpPaTKOCPOUHBIM BKJIaJjaM (DU3UUECKUX JIUI B COOTBETCTBYIOIICH BaIIOTE.

Ecnu cpenusis craBka B pyOJisix WM MHOCTPAHHOM BaIOTE 3a ONpPEIENCHHBIHN
nepuoJi He OomnyOJuMKOBaHA, pa3Mep MOJUICKAIIUX B3BICKAHUIO IPOILIEHTOB
YCTAHABJIMBACTCSI MCXOJd M3 CaMOW IMO3JHEH U3 OMyOJIMKOBAHHBIX CTABOK IO
KaXJIOMY U3 MEPHUOJIOB MPOCPOUKH.

Korma oTcyTCTBYIOT M Takue MyOJHMKAIlW, CyMMa IOJICKANIUX B3bICKAHUIO
MPOIICHTOB PACCUMTHIBACTCS HA OCHOBAaHUU CHPABKHU OJHOTO M3 BEIyIIUX OAHKOB B
MECTE€ HaXOXKIEHUSI KPEAUTOpPa, MOJTBEPKIAIONICH MPUMEHSIEMYI0 UM CPEIHIOI0
CTaBKY MO KPaTKOCPOUHBIM BKJIaJIlaM (PU3HUECKUX JIUII.

40. Pacuer mnpoueHTOB, mnpeaycMoTpeHHbIXx crathed 395 IT'K PO wu
HaYUCISIEMbIX 32 MEPUOJIbl NPOCPOUKHU, UMeBIIME MecTo ¢ 1 uroHa 2015 roma mo 31
utosiss 2016 roma BKIIOYUTENHHO, OCYIIECTBISECTCS MO CTaBKaM, OMyOJWKOBAHHBIM
JUIsl TOro (eepaibHOr0 OKpYra, Ha TEPPUTOPUH KOTOPOTO B MOMEHT 3aKJIFOUCHHS
JIOTOBOPA, COBEPILICHUS OJTHOCTOPOHHEH CIENKHU MM BO3HUKHOBEHMS 0053aTEIhCTBA
13 BHEIOTOBOPHBIX OTHOIIEHUN HAXOAUJIOCh MECTO JKUTEIIbCTBA KPEAUTOPA, a €CIIH
KPEJUTOPOM SIBIIACTCS IOPUAMYECKOE JIMIIO, — MECTO €ro HaXOxkAeHHs (MyHKT 2
cratbi 307, myHKT 2 cratbu 316 'K PD).

Ecnu kpenutopom sBISIETCS OpraHuzamus, uMeromas (Qpuinanbl, TO pacdyeT
IPOLICHTOB 3a HEUCIIOJIHEHHUE JIEHEKHOTO 00A3aTeNbCTBA, KOTOPOE COAECPKUTCA B
JIOTOBOpE, BBITEKAIOIIEM U3 JEATEIBHOCTH (huiihajia U 3aKJIIOUYEHHOM PaOOTHUKOM
dbunrana oT UMEHU OpPTaHU3ALMNU-KPEIUTOPa, TPOU3BOJUTCS UCXOJSI U3 CTABOK IS
dbenepanbHOrOo OKpyra Mo MECTy HaxoxkAeHus (Quivasa Ha MOMEHT 3aKJIFOUYEHUS
noroBopa (IyHKT 2 ctatbu 54, myHKT 2, ab3ar Tpetuit myHkrta 3 cratbu 55 'K POD).

Ecnu xpenutopom SIBIISIETCS JIMIIO0, MECTO JKUTEIHCTBA (HAXOXKACHHS) KOTOPOTO
HaxomauTcss 3a npeaenamu  Poccuiickon — @enepanuu, pacyeT  MPOILEHTOB
OCYIIECTBIISIETCS TI0 CTaBKaM, ormyoimnkoBaHHbIM bankom Poccuu mms deaepanbHoro
OKpyra [0 MECTY HaXxO0KJIEHUsI POCCUICKOr0 Cy/1a, pACCMATPUBAIOIIIETO CIOP.

41. CymMma npoIlIeHTOB, YCTaHOBJICHHBIX cTaThelt 395 'K PD, 3acunThiBaeTcs B
CYMMY YOBITKOB, TPUYMHEHHBIX HEUCTIOTHEHUEM UJTUM HEHAJJICKAIIUM HCTIOTHEHUEM
JeHexHOro oos3arenscTBa (MyHKT 1 crarbu 394 u myHkKT 2 cratbu 395 'K PO).

42. Ecin 3aKOHOM WJIM COTJIAIICHUEM CTOPOH YCTAaHOBJIEHA HEYCTOMKa 3a
HapylLIEHUE JEHEXHOro 00s3aTeNbCTBA, HAa KOTOPYIO PACHPOCTPAHSIETCS MPaBUIIO
a63ana nepsoro nyHkra 1 crateu 394 'K PO, To nonoxxenust mynkra 1 crtateu 395
['K P® nHe npumensrorca. B »Tom ciydae B3bICKaHUIO IOJICKUT HEYCTOMKA,
YCTAHOBJICHHAs 3aKOHOM WJIM  COIJIAllIEHUEeM CTOPOH, a HE MPOILEHTHI,
npenycmoTperHsbie cratbedt 395 'K PO (myHkT 4 cratbu 395 ['K POD).

43. Eciii KpeaAuTOpOM MOJIaH UCK O B3bICKAHUU UCKIIOYUTEILHO MPOIEHTOB HA
ocHoBaHuu ctatbu 395 'K P® B CBs3M C HEHUCHOJHEHHUEM WM IPOCPOUKOM
JIEHEKHOTO 0053aTeNbCTBa, B OTHOIIEHWH KOTOPOTO JIEWCTBYIOT TIpaBUjia O
MPETEH3MOHHOM TOPSIIKE, YCTAHOBJIEHHBIE 3aKOHOM MJIU JOTOBOPOM, PACCMOTPEHHE
TaKOr0 HCKa TIO0 CYIIECTBY BO3MOXXHO JIMIIb TOCTE COOJIOJEHUS TMPaBUI O



15

PETEH3UOHHOM MOPSAKE.

Ecnu kpeautopom coOtoieH NpeTeH3MOHHbBIN MOPSI0K B OTHOIIEHUH CYMMBbI
OCHOBHOI'O [I0JITA, CUMUTAETCA COONIOACHHBIM U TMPETEH3UOHHBIM MOPSIOK B
OTHOIIIEHUM TPOIIEHTOB, B3bICKUBAEMbIX Ha OCHOBaHUU cTaThu 395 'K PD.

AHAJIOTUYHBIE TIPABUJIA IPUMEHSIOTCS TIPU B3bICKAHUH HEYCTOEK, ITPOLIEHTOB,
peaycMOTpeHHBIX cratheif 3171 TK PO u 1.

44. Eciu 10JKHUK, UCTIONB3YA MPaBo, NpenoctaBiieHHoe cTaTheit 327 I'K PO,
BHEC B CPOK, IMPEIYCMOTPEHHBIN 0043aTEIbCTBOM, TPUUYUTAIOIINECS C HETO JEHBIH B
JENO3UT HOTapuyca, a B YCTAHOBIICEHHBIX 3aKOHOM CiIy4asXx — B JEMNO3UT CYJa,
JEHEKHOE 00513aTEIBCTBO CUUTAETCS UCIIOJIHEHHBIM CBOEBPEMEHHO (ITyHKT 2 CTaThbU
327 I'K P®) u npoueHTsl, B TOM 4ucie npeaycMorpeHnbie ctatbeil 395 I'K PO, Ha
CyMMY J10JIra HE HAYUCISAIOTCS.

3aunciieHue JEHEXHBIX CpPEICTB Ha JCMO3UTHBIM CYET MOoJpa3eiaeHUs
CyleOHBIX TPUCTABOB B TIOPSJIKE, YCTaHOBIEHHOM cTaThedt 70 3akoHa 00
WCIIOJTHUTEIHOM IPOU3BOJICTBE, CBUIETEIBCTBYET O HAJICKAIIEM HCIOJIHECHUN
JOJDKHUKOM JICHEKHOTO 00s3aTeNbCTBA MEpel KPEeIUTOpOM, MOATBEPKIECHHOTO
pelIEHHEeM Cyla, B CBSI3M C YE€M CO JIHS TaKOro 3a4yuCJICHUS MPOLEHTHI,
npenycmotpernsbie ctatbeld 395 'K PO, Ha cyMMy 3a4MCIEHHBIX JEHEKHBIX CPEJICTB
HE HAYUCIIAIOTCA.

[Ipu BO3BpallleHUU TOKHUKY JIEHEKHBIX CPEJICTB, BHECEHHBIX B JICTIO3WT,
00s13aT€NIbCTBO HE CYUTAETCAd MCHOJHEHHBIM (myHKT 3 crtateu 327 'K P®D), u
IIPOLIEHTHI, MpenycMoTpeHHble cratber 395 'K P®, nmomyiexar HauyucieHHWIO Ha
CyMMY JOJTa CO JIHS BO3HMKHOBEHHUS NPOCPOYKH, BKIIOYAS MEPUOJ HAXOXKJECHUS
JIEHEXKHBIX CPE/ICTB HA JICTIO3UTE.

45. OtcyTCTBUE Y TOJDKHHUKA ACHEXKHBIX CPEJCTB HE ABJISETCSI OCHOBAHUEM JIJIS
OCBOOOXKIEHHSI OT OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE JIEHEKHOTO 00s3aTeNbCTBA U
HAYKMCJICHUsI TIPOIIEHTOB, ycTaHOBICHHBIX cTaTheil 395 'K PD (mynkt 1 cratbu 401
'K PO).

46. Cynam HeoOXOIMMO YYHTHIBaTh, uTO corjacHo ctatbe 403 'K PD B
cllyuae HapyIlIEHUsl JIEHEKHOro o0053aTelabCTBa, HCIOJHEHHE KOTOpPOro ObLIO
BO3JIOKEHO HAa TPEThUX JIUI, MPOLEHTHI, NMpeaycMoTpeHHble cratheil 395 'K PO,
B3BICKMBAIOTCS HE C 3TUX JMI, a C JOHDKHUKA HAa TEX K€ OCHOBAHUAX, UYTO WU 3a
COOCTBEHHBIC HAPYIIEHWs, €CIM 3aKOHOM HE YCTAaHOBJEHO, UYTO TaKyko
OTBETCTBEHHOCTh  HECET TpEeTbe JIMLO, SBJAIONIEECS  HEMOCPEICTBEHHBIM
VCTIOJTHUTETIEM.

47. JIoMKHUK OCBOOOXIAETCS OT YIUIaThl MPOLEHTOB, MPEAYCMOTPEHHBIX
cratbeir 395 I'K P®, B TOM cimydae, korga KpEeOWUTOp OTKAa3ajiCs IPUHATH
MPEI0KEHHOE JOKHUKOM HaJjJiexallee UCTIOJTHEHUE WM HE COBEPIUUI JEeHCTBUIA,
MPEAYCMOTPEHHBIX 3aKOHOM, WHBIMU IPABOBBIMM aKTaMH WJIH JIOTOBOPOM JIMOO
BBITEKAIOIINX W3 OOBMUAECB WJIM W3 CYIIECTBa O0S3aTENIbCTBA, JI0 COBEPIICHUS
KOTOPBIX JIOJDKHHK HE MOT HCIOJHUTh CBOETO O0s3aTeNbCTBA, HANpHUMEp, HE
COOOIIMJI JaHHBIE O CueTe, Ha KOTOPHIA JOJKHBI OBITh 3a4UCIEHBI CPEJICTBA, U T.II
(myHkT 3 ctateu 405, myHkT 3 ctathu 406 I'K POD).

48. CymMa NMpoUEHTOB, MOJIeKAIINX B3bICKaHUIO MO npaBmiam ctatbu 395 'K
P®, omnpenensiercss Ha A€Hb BBIHECEHMSI PELIEHUS CYJOM HCXOJsl W3 IEPUOJOB,
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MMEBIIMX MECTO JO YyKazaHHOro fAHs. IIpoueHThl 3a MONb30BAHUE UYKUMHU
JEHEKHBIMH CPEICTBAMM IO TPEOOBAHMIO MCTIIA B3UMAIOTCS MO JE€Hb YIUIAThI 3TUX
cpeactB Kpeautopy. OIHOBPEMEHHO C YCTaHOBJIEHHUEM CYMMbI MPOLEHTOB,
MOJJIeKAIINX B3bICKAHUIO, CYJl MPU HAIMYUU TPEOOBAHUS UCTIA B PE30JIOTUBHOU
YacTH PEIICHUs] yKa3bIBA€T Ha B3BbICKAHUE MPOIICHTOB J0 MOMEHTa (PaKTUYECKOIro
ucrojgHeHus oOs3arenscTBa (MyHKT 3 cratbu 395 T'K P®). [lpu »1oM neHb
(baKTHYeCKOro MCIOJIHEHUsI 00s3aTeNbCTBA, B YACTHOCTU YIUIATHI 3aJ0HDKEHHOCTU
KPEJIUTOPY, BKIIOUAETCS B MIEPUOJ] pacueTa MpPOILEHTOB.

Pacder  mpomnEeHTOB, HAYUCISEMBIX  MOCJIE€  BBIHECEHHUS  PEIICHMUS,
OCYIIECTBIISIETCS B MPOIIECCE €T0 UCIIOTHEHHS CYIeOHBIM TPUCTABOM-HCTIOTHUTETIEM,
a B CJIy4yasiX, YCTAaHOBJICHHBIX 3aKOHOM, — UHBIMM OpraHaMu, OpraHU3alysIMHi, B TOM
YHUCJIe OpraHaMH Ka3Ha4ercTBa, OAHKAMW W WHBIMH KPEIUTHBIMH OpraHU3AIMSIMH,
JOJDKHOCTHBIMH JIMIIAMU WM TpakaaHamu (4actb 1 crtatbu 7, crarhs 8, MyHKT 16
gactu 1 crateu 64 u yacth 2 ctathu 70 3akoHa 00 UCIIOJTHUTEIHFHOM ITPOU3BOJICTBE).
Pa3zMep mpoleHTOB, HAYMCIEHHBIX 3a MEPUOJBI MPOCPOUYKH, MUMEBIIME MeCTO C 1
utoHs 2015 roga mo 31 urosst 2016 roga BKIIOUYUTEIBHO, OMPEACISAETCS MO CPEIHUM
cTaBKaM OaHKOBCKOTO MpPOIEHTa IO BKJIagaM (U3MUECKUX JHI, a 3a MEePUOJIbI,
nmeBmMe Mecto mocne 31 mronsa 2016 roma, — UCXoasd U3 KIIOYEBOM cTaBKM banka
Poccun, neiicTBOBaBILIEN B COOTBETCTBYIOIINE NIEPUOIBI TTOCIIE BEBIHECEHUSI PEILICHHS.

B cayuae HescHOocTH CyneOHBI MPUCTAB-UCIIONHUTENb, WHBIC JIMIIA,
UCIIOJHSIONINE CYJAEOHBIN aKT, BOpaBe OOpaTUTHCS B CYJ 3a Pa3bsICHEHUEM €ro
WCIIOJTHEHHUS, B TOM YHUCJIE MO BOMPOCY O TOM, Kakas MMEHHO CyMMa MOJICKUT
B3bICKaHMIO ¢ JoJbKHMKA (cTaThst 202 I'TIK P®, crates 179 AIIK PD).

K pa3smepy nporieHTOB, B3bICKMBaeMbIX 10 NyHKTY | crateu 395 'K P®, no
oOmemy npasuity, nojoxxkeHus cratbu 333 'K PD He nmpumensitorest (MyHKT 6 CTaThu
395 TK PD).

49. Ucxons u3 nonoxenuid ctatbu 319 'K PD 006 ouepennoctu morarieHus
TpeOOBaHUI 1O JCHEKHOMY OO0S3aTENbCTBY, MPU HEAOCTATOYHOCTH CYMMBI
MPOU3BEACHHOTO IUIaTeXa CyJaM CIEQyeT YYUThIBaTh, YTO IMOJ MPOLIEHTAMHU,
MOTallaéMbIMU PaHEE OCHOBHOM CyYMMBI [I0JITd, MOHHMAIOTCS MPOLEHTH 3a
MOJIb30BAHUE JICHE)KHBIMH CPEACTBAMH, MOJUICKAIINE YIJIAT€ MO JACHEKHOMY
0053aTENIbCTBY, B YaCTHOCTH MPOIICHTHI 3a MOJH30BAHME CYMMOW 3aiimMa, KpeawTa,
aBaHca, PeJoIUIaThl i T.4. (cTatey 3177, 809, 823 TK PD).

[Ipouentsl, npenycmotpenssie cratber 395 I'K PO 3a HemcnonHeHnue wimm
MPOCPOYKY HUCTIOJHEHUS JACHEKHOTO 0053aTeIbCTBA, K yKa3aHHbIM B cTaThe 319 I'K
P® nporeHTamM HE OTHOCSTCS M TIOTAIIAKOTCS MOCE CyMMbBI OCHOBHOTO JI0JITA.

[Tonoxenus crateu 319 'K PO He nmmaroT kpeauropa mnpasa 10 MorameHus
OCHOBHOUM CYMMBI JI0JITA IPEABSIBUTH UCK O B3bICKAHUU C JIOJDKHUKA HEYCTOWKH WIIH
MPOLICHTOB, B3bICKUBAEMbIX HAa OCHOBaHUU cTtaThu 395 'K PO.

50. Co mHA NPOCPOYKM MCIHOJHEHUS BO3HUKIIMX W3 JOTOBOPOB JICHEXKHBIX
00s3aTENICTB HAYMCISAIOTCS TIPOIEHTHI, yKa3aHHbie B cTathe 395 I'K P®D, 3a
WCKIIFOUCHUEM CJIy4aeB, KOTJla HEYCTOMKa 3a HapyIIeHHE STOTO 0053aTelbCTBa
MPEAYCMOTPEHA COTJIAIEHUEM CTOPOH WIIA 3aKOHOM, HAalIPUMEP, YacThio 5 cTaThu 34
®epnepanbHOro 3akona ot 5 anpens 2013 roga Ne 44-03 «O KOHTpaKTHON CHCTEME B
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chepe 3aKymok TOBapoOB, paboT, ychuyr mis oOecleueHus TOCYAapCTBEHHBIX U
MYHULIMNATBHBIX HYX» (MMyHKTHI 1 11 4 ctathu 395 'K POD).

51. Tlo TpebGoBaHUIO OJHON CTOPOHBI JEHEKHOTO 0053aTENIbCTBA O BO3BpaTe
WCIIOJIHEHHOTO B CBS3U C ATUM 00s3aT€IbCTBOM, HAIPUMED, NMPHU U3JIUIIHEH OIuIaTe
TOBapa, padoT, yCIyr, Ha U3JMUIIHE YIUIAYEHHYI0 CyMMY HAUUCISIOTCS TPOLEHTHI,
npenycMotrpernbie cratbedt 395 T'K P®D, co maHs, xorja mojyduBIIAs YKa3aHHbIC
JICHEKHBIE CpEJCTBA CTOPOHA Yy3HAjla WM JOJkHAa Obula y3HaThb 00 JTHX
oOctoarenscTBax (myHKT 3 ctarbu 307, myHkT 1 cratbu 424, moamyHKT 3 cTaTbu
1103, crates 1107 'K PD).

52. Heucnonnenue JIOJLKHUKOM JICHEKHOT'O 00513aTEILCTBA,
IIPEAYCMOTPEHHOTO MUPOBBIM COTJIAIIEHUEM, KOTOPOE YTBEPKAECHO CYIOM, SIBIISIETCS
OCHOBAHUEM JJIsI IPUMEHEHUS] OTBETCTBEHHOCTH 110 npasuiaM cratbu 395 I'K PO co
JTHSI, CJIIEIYIOLIETO 3a MOCJIEAHUM JTHEM CpPOKA, YCTAHOBJIEHHOTO B COIVIALICHWM IS
€ro J100pOBOJILHOTO HCIIOJIHEHUS, €CJIM MHUPOBBIM COIJIAIIEHHEM HE YCTaHOBJICHA
WHas HEYCTOWKa 3a €ro HAapylIeHUWE WM HE OIpEJeiIeH WHOM MOMEHT Hadala
Ha4yKMCJIeHUs MpoleHToB (dacth 1 ctathu 39, wacth 3 crathu 173 I'TIK P®, yacts 1
cratbu 142 AIIK P®, nyskT 1 crateu 405 'K PO).

Ecnu B MUPOBOM COTJIALLIEHUHU COXPAHSETCS YCIOBUE JOTOBOPA O HAYUCIICHUN
HEYCTOMKHU 32 HEUCIIOJHEHHUE JCHEXKHBIX 005A3aTeIbCTB MO JAHHOMY JOIOBODPY, TO
MPOIIEHTHI, ycTaHOBIEHHbIE cTaThel 395 'K PO, He HauucnsaoTcs (MyHKT 5 cTaThu
395 'K PD).

53. B oTiMuue OT MPOIEHTOB, MPEeayCMOTPeHHBIX MyHKTOM 1 ctaTthu 395 ['K
P®, mnpoueHThl, YyCTaHOBJIEHHBIE CTAaThEH 317" TK P®, He sBistoTCS Mepou
OTBETCTBEHHOCTH, a MPEJCTaBISAOT COOOM MIIaTy 3a MOJb30BaHUE JACHEKHBIMU
CpeAcTBaMHU. B CBsI3M ¢ 3TUM NpH pa3pelieHUH CIIOPOB O B3BICKAHUU ITPOLIEHTOB CYAY
HEOOXOJMMO YCTaHOBUTH, SIBJIAETCS TpeOOBaHME HCTUA 00 YyIjiaTe MPOIEHTOB
TpeGOBaHMEM ILIATHI 32 [OJTb30BAHUE ACHEKHBIMU cpefcTBamu (ctaths 317" 'K POD)
1100 TpeboBaHuE 3asBJICHO O MPUMEHEHUN OTBETCTBEHHOCTH 32 HEHCIOJIHEHHUE WU
MPOCPOYKY HCIOJHEHHS JCHEXKHOTo oOs3arenscTtBa (ctatha 395 T'K  PD).
Hauuncnenne ¢ Hayana npocpouku npoueHtoB no cratee 395 'K PO He Bhuser Ha
HAYKCIICHHE MPOIEHTOB 10 ctaThe 317 'K Pd.

54. B cnywae Korjma IMOKymnaTelb CBOEBPEMEHHO HE OIUIAYMBAeT TOBap,
NIEPENAHHBIA IO JOTOBOPY KYIUIM-IPOAAXXH, B TOM YHCIE IOCTABJICHHBIE 4YeEpe3
MPUCOECIUHEHHYIO CETh OJJIEKTPUYECKYI0 M TEIUIOBYIO JHEpPruio, ras, He(Tb,
He(TEeNpPOAYKThI, BOAY, IpPYrue TOBaphl (3a (HAKTUYECKHU MPHUHATOE KOJIUYECTBO
TOBapa B COOTBETCTBUM C JIaHHBIMU yue€Ta), K IOKYNaTeIl0 B COOTBETCTBUHU C
nyHKTOM 3 ctaThu 486, aG3auem nepsbsiM nyHkTa 4 cratbu 488 'K PO npumensercs
Mepa OTBETCTBEHHOCTH, ycTaHOBieHHas ctatber 395 I'K P®: Ha cymmy, ymiara
KOTOPOM MpOCpOYEHa, MOKynaTedb 00s3aH YIUIATUTh MPOLEHTHl CO AHS, KOrAa Io
JIOTOBOPY TOBAp JODKEH OBITH OIUTAYECH, /IO JTHS OTUIATHI TOBAapa MOKYIATENeM, €ClIn
nHoe He npexycMoTpeHo ['K PO nim 10roBopoM Kyruim-Ipogaxu.

55. Ecnu HenelcTBUTENbHAS CHCJIKA UCIIOTHEHA 0OCMMH CTOpPOHAMHU, TO TPU
pPacCCMOTPEHHH HCKa O IPUMEHEHUU IMIOCHEACTBUI €€ HEeAEHCTBUTEIbHOCTH
HEOOXOJMMO YYHTBIBaTh, YTO, MO CMbICTy TyHKTa 2 ctateu 167 T'K PO,
MPOU3BEAECHHBIE CTOPOHAMH B3aUMHBIE NIPEIOCTABICHUSI CUUTAIOTCS PAaBHBIMH, MOKa


consultantplus://offline/ref=C5C1BBF4DBE1724416DC8CD6599DFC013B4213A4D77EA69F84E6143152B5CAB2068C77AECB1CAEF5t0YDI
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HE JIOKa3aHO MHOE, U WX BO3BpaT JOJDKEH IMPOU3BOJUTHCS OJHOBPEMEHHO, B CBS3H C
YeM IMpPOLEHTHI, ycTaHOBJIEHHbIe cTathel 395 'K P®, Ha cymmBbl BO3BpamaeMbIxX
JICHE)KHBIX CPEICTB HE HAYUCIISFOTCSL.

B 1O Xe BpeMs mIpW HaJIWMYHMHM [10KA3aTEJIbCTB, MOATBEPKIAKOLIUX, YTO
MOJIyYEHHAs] OOHOM W3 CTOPOH JEHEXHAas CyMMa SBHO NPEBBIIIAET CTOUMOCTD
MEPEeaHHOr0 JIPYrodl CTOPOHE, K OTHOUICHHUSIM CTOPOH MOTYT OBITh HMPUMEHEHBI
HOPMBI O HEOCHOBATEIbHOM oOorameHnu (moamyHkT 1 crateu 1103, crates 1107 'K
P®). B Takom ciydyae Ha pasHULY MEXKIYy YKa3aHHOM CyMMOH H CyMMOW,
DKBHUBAJIEHTHONW CTOMMOCTH IIEPENAHHOIO APYIOM CTOPOHE, HAUYUCIAIOTCS IIPOLIEHTHI,
npenycMoTpensble crtatbeil 395 'K P®, ¢ momeHTa, Korjna npuoOpeTaTenb y3Hal
WIK JO0JDKeH ObUT y3HaTh O HEOCHOBATEIbHOCTH TIOMYYCHHS WU COEpeKeHUs
JEHEXKHBIX CPEJICTB.

56. B Tom ciydae, KOorja npu NPOBEICHUM JBYCTOPOHHEN PECTUTYLIMH OJHA
CTOpOHa OCYILECTBWJIA BO3BpAaT paHee IOJYYEHHOrO IPYroll CTOpPOHE, Hampumep,
WHJMBUAYAJIbHO-ONPEACICHHON BellM, a JApyras CTOpOHa HE BO3BpaTWia
IIEPEIaHHbIE €M JEHEXHBIE CpEeICcTBAa, TO C O3TOO0 MOMEHTa Ha CyMMY
HEBO3BPAILEHHBIX CPEJICTB MOJJIEKAT HAYMCIEHUIO MPOLIEHTHl HA OCHOBAHUHU CTaTbH
395 'K P® (cratesa 1103, mynkr 2 ctatbu 1107 'K PD).

57. OOs3aHHOCT,  NPUYMHUTENS BpeJa MO  yIUlaTe  IPOLIEHTOB,
npeaycMoTpeHHbIX cratheid 395 'K PD, Bo3HUKAET CO AHS BCTYIUICHUS B 3aKOHHYIO
CWIIy peleHus CyJa, KOTOPbIM YJIOBJIETBOPEHO TpeOOBaHUE IOTEPHEBUIETO O
BO3MEILIEHUH NMPUYMHEHHBIX YOBITKOB, €CIIM MHOW MOMEHT HE YKa3aH B 3aKOHE, MpuU
MIPOCPOYKE MX YIUIATHI JOHKHUKOM.

[Ipy 3aKiO4YEHHH TOTEPIEBIIMM W NPUYMHUTEIEM BpeAa COTJALICHUS O
BO3MEILIEHUH MPUYMHEHHBIX YOBITKOB MPOLEHTHI, yCcTaHOBIEHHbIE cTaThed 395 'K
P®, HauyucnsATCA C NEPBOrO JHS MNPOCPOUYKM MCIIOJHEHUS YCIOBUM 3TOTO
COIJIAIICHHUS], €CJIM UHOE HE MPEAYCMOTPEHO TAKHM COIJIAILIEHUEM.

58. B coorBerctBun ¢ mnyHktom 2 crtateu 1107 TK P® Ha cymmy
HEOCHOBATEJIBHOTO 000TallleHus MO JIekKaT HAUUCICHUIO MTPOLIEHThI, YCTaHOBIIEHHBIE
nyHkToM 1 crateu 395 T'K PO, ¢ MoMeHTa, Koraa mpuodpeTaTens y3Hal WK JTOJDKEH
ObUT Y3HaTh O HEOCHOBATEJILHOCTU MOJTYYEHHs WM COEPEKEHNUS IEHEKHBIX CPEJICTB.
B wacTHOCTH, TaKMM MOMEHTOM CJEAyeT CUMTaTh MPEACTABICEHUE MPHUOOpETATEIto
OAHKOM BBIMMKMCKUA O MPOBEICHHBIX IO CUETY OMEpaIusx WiIu UHOW WHOOpPMAIUU O
JNBWKEHUU CPEACTB MO CUETy B TOPAJKE, MPEIyCMOTPEHHOM OaHKOBCKUMH
paBUJIaMH U IOTOBOPOM OaHKOBCKOTO CYETA.

Camo no cebe nosydeHue nHGopMaIu o MOCTYIJICHUH IEHEKHBIX CPEJICTB B
O0e3HanmuuHOM (opMme (TyTeM 3auuClICHUs] CPEJICTB Ha ero OaHKOBCKUM cuer) 0e3
yKa3aHUs TUIaTeNbIIMKa WM Ha3HA4YeHMs IJIaTeka HE O3HAYaeT, YTo MOoJydaTellb
y3HaJ WIH JOJKEH OBl y3HaTh O HEOCHOBATEIBHOCTH UX MOJTyUEHHUS.

59. Ecnu BO WCHOJTHEHUE CYAeOHOTO aKTa OTBETUYMKOM IEPEUHCIICHBI
JICHE)KHBIE CPeJICTBAa KPEIUTOPY, a BIIOCIEICTBUM JTaHHBIM CyJeOHBIA aKT OTMEHEH
WM W3MEHEH B YacCTU B3bICKAHUSl YKA3aHHBIX JICHEKHBIX CPEACTB, U MOJYyYECHHBIC
B3bICKATEJIEM JEHEXKHbIE CPEACTBA JOHKHMKY HE BO3BpAIllEHBbl, TO, MO OOIIEMY
MpaBWJly, HA HA3BAHHYIO JCHEKHYIO CyMMY IOJIEKAT HAYKUCICHUIO IPOLEHTHI,
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yctaHoBJlieHHble cTaTheld 395 T'K P®D, ¢ momeHTa BCTyIJIEHUSI B CHJIy HTOTOBOIO
cynebnoro akrta (myHKT 2 ctatbu 1107 'K PD).

BwmecTe ¢ TeMm ¢ yueToM 00CTOATENHCTB KOHKPETHOTO Jiea, HallpuMep, €ciiu
uMena Mecto pabcuuKkanus A0Ka3aTeIbCTB U 3TO MPUBENO K MPUHATUIO PEIICHMUS,
MOCIYKUBIIETO OCHOBAHUEM JUISl TEPEUYUCIICHUS €My JCHEKHBIX CpEJICTB,
npeaycmoTperabie ctatbeld 395 'K PO npoueHTsl moajiexaT HauyucIeHuio ¢ 0osee
PaHHETO MOMEHTAa, HalpuMep, C MOMEHTA 3a4YUCIICHUS [IEHEKHBIX CPEACTB Ha
pacyeTHBIN CYET HEJO0OPOCOBECTHOTO B3bICKaTeNs (MyHKTHI 3,4 ctaThbu 1, MyHKT 2
ctatbu 1107 'K PD).

Heycmoiika

60. Ha cimyyali HEUCNOJHEHUA WIM HEHAJICKAIIECTO HWCHOJHEHUA
0053aTeNIbCTBA, B YACTHOCTH MPHU MPOCPOUKE UCTIOTHEHUS, 3aKOHOM HJIH JJOTOBOPOM
MOXET OBITb TPEIyCMOTPEHa OO0S3aHHOCTh JOJKHUKA YIUIATUTh KPEAUTOPY
OTIPENICIICHHYI0 JICHEXKHYI0 CyMMy (HEYCTOHKY), pa3Mep KOTOpPOW MOXKET OBbITh
YCTaHOBJICH B TBEPJION cymMMe — mITpad WM B BUJE MEPUOJAMYECKH HAYUCISIEMOTO
riatexxa — neHu (myHkt 1 crtateu 330 'K POD).

CornacHo nyHkty 1 crarbum 394 I'K P®, ecnu 3a HEUCHOJHEHUE WU
HEHaJUIeKallee HCIOIHEHUE 00s53aTeNbCTBA YCTAHOBJIEHA HEYCTOWKAa, TO YOBITKU
BO3MENIAIOTCS B YaCTH, HE MOKPBITOM HEYCTOMKON (3aueTHas HEyCTOoMKa). 3aKOHOM
WU JIOTOBOPOM MOTYT OBITh TMPEAYCMOTPEHBI CiIy4yad, KOI/Ja JOIMYyCKaeTcs
B3bICKAaHHE TOJIbKO HEYCTOWKH, HO HE YOBITKOB (MCKJIIOYUTENbHASI HEYCTONKA), WIH
KOI'/Ia YOBITKM MOTYT OBITh B3bICKaHBI B ITOJIHOM CyMME CBEpX HEYCTOWKH (1uTpadHas
HEYCTOWKa), WM KOIJia MO BBIOOPY KpeauTopa MOTryT OBbITh B3bICKaHBI JMOO
HEYCTOMKa, MO0 YyOBITKH (aJbTEpHATUBHAS HEYCTOMKA).

Ecn B kadyecTBE HEYCTOWKH B COIVIAIIEHWM CTOPOH HA3BaHO WMHOE
MMYIIECTBO, OMNPENENIEMOE POJOBBIMH IPU3HAKAMHU, TO, YUYHUTHIBAasi, YTO B CHILY
nosioxkeHuit crarbu 329 'K P® mepedenp crnocoOoB oOecrieyeHus: MCHOTHEHUS
0053aTENILCTB HE SIBJISIETCS MCYEPIIBIBAIOIINM, K TOJI00HOMY Coco0y oOecrieueHus
00s13aTeNbCTB IpUMeEHSstoTCs npaswmiia crareid 329 — 333 'K PO (mynkT 1 cratbu 6
'K PO).

61. Ecniu pa3Mep HEyCTOMKHM yCTAaHOBJIEH 3aKOHOM, TO B CHJTy ITyHKTa 2 CTaTbU
332 'K P® oH He MOXeT OBITh MO 3apaHee 3aKIIOYEHHOMY COTJIAIICHUIO CTOPOH
YMEHBIIIEH, HO MOET OBbITh YyBEJIWYEH, €CJIM TaKOe YBEJIWYCHHE 3aKOHOM HE
3ampenieHo. Hampumep, He JONMyCKaeTcs YBEJIMYCHHE pa3Mepa HEYCTOEK,
YCTaHOBJIEHHBIX YacThlo 14 crarbm 155 JXummmnporo xkoaekca Poccuiickoi
deneparu 32 HECBOCBPEMEHHOE W/WJIM HEIMOJHOE BHECEHHME JIMIAMM IUIaThl 3a
YKUJIO€ TIOMEIIEHUE U KOMMYHAaJIbHBIE YCITYTH.

62. B cydae HapyIieHus: OCHOBHOTO 00s3aTeNIbCTBA 00S3aTEIHCTBO MO YIIIaTe
3aKOHHOM HEYCTOWKH MOXXET OBITh NPEKPAIICHO MPEJOCTABICHHEM OTCTYITHOTO
(cratesa 409 I'K P®), noBamueit (cratbst 414 'K P®) unu npomeHueM aonra (CTaTbs
415 TK P®), conepxaniuxcsi B TOM YUCJIE B MUPOBOM COTJIAIICHUH.
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63. CornaieHue o0 HEYyCTOMKE JOMHKHO OBITh 3aKIIF0UYEHO B MMCbMEHHOM opMme
10 MpaBUJiaM, YCTAHOBJIEHHBIM ITyHKTaMu 2, 3 ctatbu 434 'K PO, He3aBucuMO OT
dhopmbl ocHOBHOTO 00s13aTenbeTBa (ctaThs 331 'K PO).

HecobOmonenrie mnucbMEHHOM (QOPMBI TaKOro COTJIAIICHUs] BJIEYET €ro
HUYTOXHOCTH (IIyHKT 2 cTaThu 162, ctaths 331, nmyHkT 2 ctaTthu 168 'K PD).

64. HenelcTBUTENBHOCTh COTJIALICHUS, M3 KOTOPOTO BO3HUKIO OCHOBHOE
0053aTeNbCTBO, MO OOIIEMY MPAaBUIY, BI€YET HENEHCTBUTEIHLHOCTh COTJIAIICHUM O
Mepax IpakJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a HAPYIIEHNE ATOTO 00s3aTEeIIbCTBA,
B TOM YMCJIE O HEYCTOMKE.

CornameHueM CTOPOH MOXET ObITh NMPEAYCMOTpPEHA HEYCTOWKa Ha Ciy4ai
HEUCITOJIHEHHSI  OOS3aHHOCTH TIO  BO3BpaTy HMMYIIECTBA, IMOJIYYEHHOTO TIO
HEJICUCTBUTEIBHOM caenke. HenencTBUTENbHOCTD MM HE3AKIIFOUEHHOCTh JOTOBOPA,
B CBSI3U C KOTOPBIM 3aKJIFOYEHO COTJIAIICHHE O TaKOW HEYCTOMKE, B TOM YHCJIe KOTJa
OHO BKJIFOUEHO B JIOTOBOP B BHUJIE YCJIOBHS (OTOBOPKHU), TIO CMBICIY IyHKTa 3 CTaThu
329 T'K P®, cama no cebe He BlIeYET HEJAEHCTBUTEIHLHOCTH WIM HE3aKIIOYEHHOCTU
YCJIOBUS O HEYCTOMKE.

[Ipy 3TOM OTIOENBHOE COIVIAIIEHUE WM BKJIIOYEHHOE B TEKCT JOTOBOpa
yCIIOBUE€ O HEYCTOMKE Ha Cclydyail HEUCIIOJHEHHS OO0S3aHHOCTU 110 BO3BpaTy
UMYIIECTBA, MOJYYEHHOTO IO HEIEHCTBUTENHHON CJIEIKe, MOXKET ObITh MPU3HAHO
HEJICHCTBUTEIBHBIM 110 CAMOCTOATENIbHOMY OCHOBaHUIO (cTtaThu 168 — 179 'K PO).
B Takom ciyyae yka3aHHOE COTJIAlllEHWE HE BJIEYET MOCIEACTBUM, HA KOTOPHIE OHO
OBLIIO HAIIPaBJICHO.

65. Ilo cmbicay ctateu 330 'K P®, ucrten BopaBe TpeOOBaTh MPUCYKICHUS
HEYCTOWKM MO JIeHb (haKTUUYECKOr0 MCIOJHEHUsl 00s3aTebcTBa (B 4YaCTHOCTH,
(dakTUyecKo  yrmiaaThl KPEAUTOPY JCHEKHBIX CpEICTB, Iepeayud  ToBapa,
3aBepIeHusl padoT). 3aKOHOM WIJIM JIOTOBOPOM MOXET OBITh YCTaHOBIEH OoJee
KOPOTKUH CpOK [l HAYHUCJICHUS HEYCTOMKH, JHOO0 ee CyMmMa MOXKEeT OBbITh
orpaHHYeHa (HAIpUMep, MYHKT 6 crathi 167 denepanbHOro 3akoHa OT 25 ampers
2002 roma Ne 40-®3 «OO6 o00sA3aTENBPHOM CTPaXOBaHWM  T'PaKIaHCKOU
OTBETCTBEHHOCTH BJIAJICTIBIIEB TPAHCTIOPTHRIX cpeacTB» (Hanee — 3akoH 06 OCATO).

[Ipucyxnas HEYCTOIKY, Cy/l MO TPEOOBAHUIO HCTIIA B PE30JIIOTUBHON YACTH
pelIeHNs YKa3bIBA€T CYMMY HEYCTOWKH, UCUMCIICHHYIO Ha J1aTy BHIHECEHUS PEILICHHUS
Y TIOJJICKAIYI0 B3bICKAHUIO, & TAaKXKE TO, YTO TAKO€ B3bICKAHUE MPOU3BOJIUTCS [0
MOMEHTa (PaKTUYECKOT0 UCTIOJIHEHHS 00sI3aTeNIbCTBRA.

Pacuer cyMMbl HEYCTOMKM, HAUYUCISIEMOW IIOCIIE€ BBIHECEHMUS PEIICHUS,
OCYUIECTBJISIETCS. B MPOIIECCE MCIOJHEHUsI CyAeOHOro akTa CyIeOHBIM MPUCTABOM-
UCIIOJTHUTENIEM, a B CIydasX, YCTAaHOBJEHHBIX 3aKOHOM, — HHBIMH OpraHamu,
OpraHu3alysIMH, B TOM UYHCIIE€ OpraHaMd Ka3HadeilcTBa, OaHKaMM W HWHBIMU
KPEIUTHBIMM OpPTaHU3aLUSIMU, JTOHDKHOCTHBIMHM JIMIIAMM U TpakaaHamu (4yacTh 1
cTathu 7, ctaths 8, MyHKT 16 wactu 1 ctateu 64 u 4dacth 2 ctathu 70 3akoHa 00
WCIIOJIHUTEIILHOM TIPOU3BOJCTBE). B ciyyae HESCHOCTH CyneOHBIM MpUCTaB-
WCIIOJIHUTEIb, MHBIC JIUIA, UCTIOTHSIONMNUE CyIeOHbBIN aKT, BIpaBe 0OpaTUTHLCS B CYyII
32 pa3bACHEHUEM €r0 MCIOJIHEHHUS, B TOM YHUCJE IO BOMPOCY O TOM, KaKasi UMEHHO
CyMMa MOJJICKUT B3bICKaHUIO ¢ TokHUKA (ctaths 202 T'TIK P®, crates 179 AIIK
P®).
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[Ipu >TOM neHb (PaKTUYECKOTO WCIIOTHEHHS HAPYIIEHHOTO O0S3aTENhCTBA, B
YaCTHOCTH, J€Hb YIJIAThI 33JJ0JKEHHOCTH KPEAUTOPY, BKIIOYAETCS B IEPUO]T pacyera
HECYCTOMKHU.

66. Ilo oOmeMy mnpaBwily, €clid TpPU PACTOPKEHUU JOTOBOPAa OCHOBHOE
0053aTENILCTBO MPEKPAIIAeTCs, HEYCTOMKAa HAYKMCIAETCS O MOMEHTa MpPeKpalleHus
aToro obszarenbcTBa (MyHKT 4 crtatbu 329 'K P®). Hanpumep, oTka3 mpojiaBia oT
JIOTOBOpPA KYIUIA-TIPOJIa’KA TPAHCIOPTHOTO CPEACTBAa, MPOJAHHOTO B PAaCCPOUKY,
ImpeKpamaeT 00s3aTeNIbCTBO MOKYIATENs MO OIUIaTe ToBapa M, COOTBETCTBEHHO,
O0CBOOOXK/Ia€T €ro OT JaJbHEHIIEro HAa4YMCICHHUS HEYCTOMKHM 3a MPOCPOUYKY OIUIATHI
ToBapa (IyHKT 2 ctaThi 489 I'K PD).

Ecniu npu  pacTopkeHUM  JOroBOpa OCHOBHOE  0O0S3aTE€NbCTBO  HE
IpEeKpalaeTcs, HaupuMmep, Npu MepeJade MMYIIECTBAa B apeHnay, CCydy, 3aeM U
KPEIUT, W COXpaHsSeTCs OOS3aHHOCTh [OJDKHMKA [0 BO3BpaTy MOJIYyYEHHOTO
MMYIIECTBA KPEAUTOPY M MO BHECEHUIO COOTBETCTBYIOLIEH ILIATHI 34 MOJIb30BAHUE
MMYIIECTBOM, TO B3bICKAHHUIO MOJJIEKAT HE TOJIBKO YCTAaHOBJIEHHBIE JOTOBOPOM
IJIATEXKHU 32 MOJB30BaHUE MUMYIIECTBOM, HO M HEYCTOMKA 32 MPOCPOYKY HUX YILIATHI
(cratbs 622, ctatbsa 689, nyHkT 1 cratbu 8§11 'K PO).

PaBHbIM 00pa3zoM, B cilydae OTKasza MOTPEOUTENST OT MCHOJIHEHHUs JOroBopa
KYIUITU-TIPOJQXKH BBHJY OOHApyXEHHUS HEIOCTATKOB B TMEPEJAaHHOM II0 JIOTOBOPY
TOBape 00sA3aTENILCTBO MPOJAABIA IO YIJIaTe HEYCTOWKH COXpaHSETCs 10 MOMEHTa
BO3BpaTa IMIPOJABIOM VIUIAYEHHOW 3a TOBap CyMMbl (cTaThsd 22, NOyHKT 1
ctathu 23 3akoHa Poccuiickori denepanuu ot 7 deBpans 1992 roma Ne 2300-I
«O 3amuTe npaB noTpeduTeseH» (anee — 3aKOH O 3aIUTe MPaB MOTPEOUTENCH).

67. Ecmu 10roBopoM  yCTaHOBJIEHA HEYCTOWKAa 3a  HEHUCIOJHEHHUE
O00SI3aHHOCTEM,  CBSA3AaHHBIX C  TOCJIEACTBUSMHU  MPEKPAIICHUS  OCHOBHOIO
0053aTeNbCTBA, TO YCJIOBHE O HEYCTOWKE COXPAHSIET CUJIy W MOCIe MNPEeKpalleHUs
OCHOBHOTO 00f3aTEJIbCTBA, BO3HHUKIIIETO HAa OCHOBAaHUHM 3TOTO J0TOBOpa (MyHKT 3
cratbk 329 'K PD).

68. OkoHuaHHE CpOKa AEHCTBHUS JIOrOBOpA HE BJIEUET NPEKpaALIEHHUE BCEX
00s3aTENILCTB TI0 JIOTOBOPY, B YAaCTHOCTH OOS3aHHOCTEH CTOPOH YIUIAYMBATh
HEYCTOWKY 3a HapylIeHHE 0053aTeNIbCTB, €CITU MHOE HE MPEYyCMOTPEHO 3aKOHOM HIIN
n0roBOpoM (TyHKTHI 3, 4 ctateu 425 'K PO).

Ymenvwmenue neycmoiiku cyoom (cmamosa 333 I'K P®)

69. Ilognexamas ymjaTe HEYCTOWKA, YCTAHOBJIEHHAs 3aKOHOM WJIU
JIOTOBOPOM, B Cllydae €€ SIBHOM HECOpa3MEpPHOCTU TMOCJIEACTBUAM HapyIIEHUS
00s13aTeNIbCTBA, MOXKET OBITh YMEHBIIIEHA B CyeOHOM nopsiake (myHKT 1 crateu 333
['K PD).

3apaHee YCTAHOBJICHHBbIE YCJIOBHUS JOrOBOpa O HEINPUMEHEHUU WIH
orpannueHuy npuMenenus cratbu 333 'K PO sBisitoTCSl HUUTOXHBIMU (ITYHKTHI 1 U
4 crareu 1, myHkT 1 crateu 15 v nyHkT 2 cratbu 168 'K PO).

70. Ilo cmeicmy crarerr 332, 333 TK PO, ycraHoBieHwe B 0OTOBOpE
MAaKCUMAJIbBHOTO WJIM MUHHMAJbHOTO pa3Mepa (BEPXHETO WIIM HUKHEro Mpejena)
HEYCTOMKH HE SIBIISIFOTCS MPENATCTBUEM JIJIS CHUIKEHUS €€ CYI0M.
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71. Ecimm  HOIKHHKOM  SBISETCS ~ KOMMEPYECKass  OpraHM3aLys,
WHJMBUAYAJIbHBIA MPEANPUHUMATEb, & PABHO HEKOMMEPYECKAsh OpraHu3alus IpU
OCYILECTBJIICHUU €10 IPUHOCIIIEN JOXO AECSITEIbHOCTH, CHUKEHUE HEYCTOUKHU CYA0M
JOMYCKAaeTCsl TOJBKO MO OOOCHOBAHHOMY 3asIBJICHUIO TAKOTO JIOJDKHHKA, KOTOPOE
MOXET OBITh C/eaHo B Jt000H popMme (MyHKT 1 cTaTeu 2, MyHKT 1 cTaThu 6, MyHKT 1
cratbu 333 'K PO).

[Ipu B3BICKAHMU HEYCTOMKM C MHBIX Jull TipaBuia ctatbu 333 'K PO moryt
INPUMEHATHCA HE TOJBKO I10 3asBJICHUIO JOJDKHUKA, HO U IO MHULMATUBE CyJla, €CIIn
YCMaTPHUBAETCSI OYEBUIHASL HECOPA3MEPHOCTh HEYCTOMKH MOCIIEICTBUSIM HAPYILICHUS
o0si3arenbcTBa (myHKT 1 cratbu 333 'K PO). B aTom ciydae cyn npu paccMOTpeHUA
Jiena BBIHOCUT Ha OOCYXJIeHHE OOCTOSITENbCTBA, CBUICTEILCTBYIOIIME O TaKOU
Hecopa3zmepHocTu (ctaths 56 ['TIK P®, cratea 65 AIIK P®). IIpu Hannuuu B nene
JIOKA3aTelIbCTB,  MOATBEPKIAIOIIMX  SIBHYIO ~ HECOPAa3MEPHOCTbh  HEYCTOWKH
MOCJIE/ICTBUSIM HapYIIEHUSI 0053aTeNbCTBA, CYJl YMEHBIIAET HEYCTOUKY MO MpaBHIaM
cratbu 333 'K PO.

3asBJICHUE OTBETYHMKA O SIBHOM HECOPA3MEPHOCTH HEYCTOMKHU IOCIEICTBUIM
HapylieHus 00s3aTeIbCTBA CaMO MO ce0e He SBIAETCS MPU3HAHUEM JoJra JM0o
dakTa HapyIIeHHs 00s3aTeNbCTBRA.

72. 3asdBieHUE OTBETYMKA O MpUMEHEHHH mnoJiokeHud cratbu 333 'K PO
MOET OBITh CAENAaHO HUCKJIIOYMTEIBHO IPU PACCMOTPEHUM J€jla CYIOM IepBOM
WHCTAaHUMU WIA CYJIOM aneJUIIMMOHHOW MHCTAaHUMHU B Cllydae, €ClIM OH Mepelies K
PAacCMOTPEHUIO JieJIa MO MpaBUJIaM MPOU3BOJICTBA B CY/JI€ MEPBOM MHCTAHIIUU (YACTh 5
cratbu 330, craths 387 I'TIK P®, yacth 6 cratbu 268, yacth 1 cratbu 286 AIIK
PD).

Ecnu ymeHbIlieHre HEYCTOMKH JOMYCKAETCS IO MHUIIMATUBE CYyJa, TO BOIIPOC
O TAKOM YMEHBUIEHUU MOKET ObITh TAKXKE MOCTaBJIEH Ha 00CYX JAEHUE CTOPOH CYyI0M
aneJUISIMOHHON MHCTAHLIMM HE3aBUCUMO OT MEPEX0/ia UM K PACCMOTPEHUIO Jieia 10
mpaBujIaM MPOM3BOJICTBA B cyne nepBoi mHcraniuu (dactu 1 u 2 crateu 330 I'TIK
P®, yactu 1 u 2 crateu 270 AIIK PD).

OcHOBaHUSAMH 1JI1 OTMEHBI B KAaCCAIIMOHHOM TOPSJIKE Cy/IeOHOTO akTa B
4YacTH, Kacarolllelcsl YMEHbIIEHUsS HEYCTOWKM 1o mpaBwiam ctatbu 333 'K PO,
MOTYT SIBJISITHCS HAPYLICHHUE WM HENMPaBUIbHOE MPUMEHEHUE HOPM MaTepUalibHOTO
mpaBa, K KOTOPbIM, B YaCTHOCTH, OTHOCSITCS HapyllleHHe TpeOOBaHUW IMyHKTa 6
cratbk 395 I'K PO, korna cymma HEYCTOMKH 3a MMPOCPOUKY UCITOJTHEHUS IEHEXKHOTO
00s13aTeNIbCTBA CHIDKEHA HIDKE TIpejienia, yCTaHOBJIEHHOro MyHKToM 1 ctateu 395 'K
PO, wim yMeHbLIEHME HEYCTOMKM B OTCYTCTBUE 3asBJICHUS B CIy4asX,
yctaHoBieHHbIX TyHKTOM | ctatbu 333 I'K PO (crares 387 I'TIK P®, nmyHkr 2 yactu
1 cratbu 287 AIIK P®D).

73. bpemsi noka3piBaHUSI HECOPA3MEPHOCTU HEYCTOMKH M HEOOOCHOBAHHOCTH
BBITOJIBI  KpEeAWTOpa  BO3JaraeTcss Ha  oTBeTyuka. Hecopa3MmepHOCTh U
HEOOOCHOBAaHHOCTh BBITOABl MOTYT BBIp@XKAThCA, B YAaCTHOCTH, B TOM, 4YTO
BO3MOXHBIN pa3Mep YOBITKOB KPEIUTOpPa, KOTOPhIE MOTJIM BO3HUKHYTH BCIICJICTBUE
HapylieHus: 00s13aTeIbCTBA, 3HAUYNTEIHLHO HMKE HAYHMCICHHOW HEYCTOWKH (4acTh 1
cratb 56 TTIK P®, gacte 1 cratem 65 AIIK P®). JloBoabl OTBETYHMKA O
HEBO3MOKHOCTH HCIIOJIHEHUSI 00s3aTeNbCTBA BCJEICTBUE TSKEIOr0 (PUHAHCOBOIO
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IIOJIOKEHMS], HAIMYMS 3aJ0JDKEHHOCTH IEpeN APYTMMHM KPEAUTOPAMM, HAJIOKEHUS
apecTta Ha [EHEXKHbIC CPEACTBA WJIM HHOE HMYLIECTBO OTBETYMKA, OTCYTCTBHUSA
Oro/pkeTHOro  ()MHAHCUPOBAHUS, HEHCIIOJHEHUS 0053aTelIbCTB KOHTpareHTaMu,
JOOPOBOJIBHOTO TMOTAIICHUS JI0JIra MOJHOCTHIO WIIM B YAaCTU HA JIEHb PaCCMOTPEHUS
CIIOpa, BBIMIOJHEHUS OTBETYMKOM COIMAIBHO 3HAYUMBIX (YHKIHMH, HaTU4UsS Y
JOJDKHUKA OO0S3aHHOCTM 10 yIUIaT€ TMPOILIEHTOB 3a IMOJIb30BaHUE JCHEKHBIMU
cpencTBamMu (HampuMep, Ha ocHOBaHHH crateit 3177, 809, 823 'K P®) camu 1o cebe
HE MOT'YT CIIy?>KUTb OCHOBAHHMEM JJIsI CHUKEHUS HEYCTOMKH.

74. Bozpaxas OpOTUB 3asBJIECHUS 00 YMEHBIIEHWU pa3Mepa HEYCTOMKH,
KpeauTop He 00s3aH JOKa3bIBaTh BOSHUKHOBEHUE y HEr0 YOBITKOB (IIyHKT 1 crarbu
330 'K P®), Ho BmpaBe NpeACTaBISATh J10KA3aTEIbCTBA TOrO, KAKUE IMOCIEACTBUS
UMEIOT MOJ00HBIE HApYIICHUS 00s3aTeNbCTBA M1l KPEAUTOpa, ACHCTBYIONIETO NpU
CPaBHUMBIX OOCTOSITENBCTBAX PA3yMHO M OCMOTPUTEIBHO, HAapUMEp, yKa3aTh Ha
U3MEHEHHUE CPEeIHUX MoKa3aTeNel Mo PhIHKY (IIPOLEHTHBIX CTAaBOK MO0 KpEAUTaM WIIU
PBIHOYHBIX I[IEH HA ONIPEACIICHHBIE BHUJBI TOBAPOB B COOTBETCTBYIOIIUN IEPUOL,
BaJIOTHBIX KypCOB U T.1.).

75. Ilpu oleHKEe COpa3sMEPHOCTH HEYCTOMKHU IOCIEACTBUSAM HAPYLICHUS
00s13aTenbCTBA HEOOXOIMMO YUWUTHIBATh, 4YTO HHUKTO HE BIpPaBE H3BIEKATh
IIPEUMYILIECTBA U3 CBOEI0 HE3aKOHHOI'O IMOBEECHUS, a TAKKE TO, UYTO HEIPABOMEPHOE
[0JIb30BaHUE YY)KMMH JI€HE)KHBIMU CPEACTBAMH HE JOJDKHO OBITh 00Jiee BBITOJAHBIM
JUISL TIOJDKHUKA, YEM YCJIOBUSA MPABOMEPHOTrO MOJb30BaHUs (IyHKTHI 3, 4 ctaThu 1
['K PO).

JlokazarenbcTBaMu OOOCHOBAaHHOCTH pa3Mepa HEYCTOMKH MOTYT CIIYKHUTh, B
YAaCTHOCTH, JTaHHBIE O CPENHEM pa3Mepe IUIaThl M0 KPATKOCPOUHBIM KpEOuTaM Ha
MOTNOJTHEHUE OOOPOTHBIX CPEJICTB, BBIIABAEMBbIM KPEAUTHBIMH OpraHU3aLUSIMU
JUIAM, OCYIIECTBISIOIUM MPEANPUHUMATENbCKYIO ESITeIbHOCTh, MO0 IUIATHI 10
KpPaTKOCPOUYHBIM KpEAUTaM, BbIIaBaeMbIM (PU3NYECKUM JIMIIAM, B MECTE HAXOXKICHUS
KpEeAUTOpa B MEPUO] HapyLICHHUs 00s3aTeNIbCTBA, a TAKXKE O MOKa3aTeNsIX UHQIALNUN
3a COOTBETCTBYIOIIUAMN TTEPHUO.

VY CTaHOBUB OCHOBaHUS I YMEHBIIEHHUs pa3Mepa HEYCTOMKHU, CYJ CHUXKAET
CyMMY HEYCTOMKH.

76. IlpaBuna crareum 333 'K P® u nynkra 6 cratbu 395 'K PD He
MIPUMEHSIOTCS IIPU B3BICKAHUU MIPOLIEHTOB, HAYUCIAEMBIX 110 CTATHE 317'TK P®.

[IpaBuna nmynkra 6 crareu 395 'K P® He nmpuMeHSIOTCS NIpU YMEHBUIEHUN
HEYCTOWKH, YCTAHOBJICHHOMN 3a HapyIICHHE HEJECHEHKHOT0 00s13aTeIbCTBA, €CIIM NHOE
HE MPELYCMOTPEHO 3aKOHOM.

77. CHWXeHuE pa3Mepa JIOrOBOPHOM HEYCTOWKH, TMOJJIEKAIIECH YIUIaTe
KOMMEPUYECKOM OpraHu3alyeil, WHAWBUAYAJbHBIM MPEANPUHUMATEIEM, a PaBHO
HEKOMMEPYECKOW OpraHu3alieil, HapyIIUBIIEeH 0053aTEIHLCTBO MPU OCYIIECTBICHUU
€10 MPUHOCAIIEH T0XOJ AEATEIBHOCTH, JOIYCKAETCS B MUCKIIOYUTEIBHBIX CIIydasX,
€clii OHa SIBHO HECOpa3MEpHa MOCIEACTBHUSIM HapyLICHUS 0053aTelNbCTBA U MOKET
MOBJIEYD TMOJIyYEHUE KPEIUTOPOM HEOOOCHOBAHHOW BBITOJIbI (MMyHKTHI 1 M 2 cTaThu
333 'K PD).

78. IlpaBuiia 0 CHM>KEHUU pa3Mepa HEYCTOWKM Ha ocHoBaHuu ctathu 333 'K
P® npumMmeHsrOTCA TakKe B Ciy4yasx, KOrJa HEYyCTOMKa OIpezesieHa 3aKOHOM,
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HarpuMmep, CTaTbsiMu 23, 23 nyHKToM 5 ctatbu 28, ctatbsiMu 30 u 31 3akoHa o
3amMTe TpaB moTpeduTeneit, myHktom 21 cratebum 12 3akona o6 OCAIO,
nojoxxeHusiMu PenepanbHoro 3akoHa oT 10 suBapsa 2003 roma Ne 18-D3 «VYcras
JKEJIE3HOJIOPOXKHOTO  TpaHcmopTta  Poccuiickoit  denepaummn», cratbet 16
denepanbHOro 3aKkoHa OoT 29 nekadbps 1994 roma Ne 79-d3 «O rocyaapCTBEHHOM
MaTepHaJIbHOM pe3epBe», MyHKTOM 5 cTaThil 34 DenepalibHOro 3aKOHA OT S arpests
2013 roma Ne 44-®3 «O KOHTpaKTHOU cucTteMe B cdepe 3aKylmoK TOBapoB, padoT,
yCIIyT 7151 00€CTIeueHrs TOCYJaPCTBEHHBIX U MYHHUITUTAIBHBIX HY XK.

79. B cnyuae cnucaHus 1Mo TpeOOBaHUIO KpPEIUTOpa HEYCTOMKH CO cueTra
noipkHuKa (myHKT 2 crateu 847 'KP®), a paBHO 3ayeTa CyMMBbl HEYCTOMKH B CUET
CyMMBI OCHOBHOTO JIOJITA W/WJIM TPOIEHTOB JODKHHWK BIIPAaBE CTABUTH BOIIPOC O
IIPUMEHEHUHN K CIMCAaHHOW HEyCTOMKe nonokeHun cratbu 333 I'K P®, nampumep,
MyTEM TPEABSIBICHUS CAMOCTOSITEILHOTO TpeOOBaHUSI O BO3BpATE HU3JIMIIHE
yrutadeHHoro (ctaths 1102 'K PO).

B To e Bpems, ecnau mojjiexanias yrjaaTe HEyCTOMKa MEpPEedrciieHa CaMUM
JOJDKHUKOM, OH HE BIIpaBe TpeOOBaTb CHUKEHUS CYMMbl TaKOW HEYCTOWKH Ha
ocHoBanuu ctaTh 333 'K P® (noamynkr 4 crateu 1109 I'K PO), 3a uckitouenuem
Clly4aeB, €CJIM UM OyJeT J0Ka3aHO, YTO IMEpPEUYMCIICHHE HEYCTOMKHU SIBIISUIOCH
HEJIOOPOBOJILHBIM, B TOM 4YHCJIE€ BBUIY 3J0YMOTPEOJEHUS KPEIUTOPOM CBOUM
JIOMUHHUPYIOIIAM MOJIOKEHUEM.

80. Ecmu 3asBrneHbl TpeOOBaHUS O B3BICKAHWHM HEYCTOWKH, yYCTAHOBIICHHOMN
JIOTOBOPOM B BHUJE coueTaHus ITpada W MEHU 3a OJHO HaApYIICHHE, a JOJIKHUK
IIPOCUT CHU3UTH €€ pa3mep Ha ocHoBaHuu ctateu 333 I'K PO, cyx paccmarpusaer
BOIIPOC O COPa3MEPHOCTH HEYCTOMKW TMOCJEACTBUSAM HapyIICHHUs 00s3aTelbCTB
UCXO/Is U3 0011el cyMMBI mITpada U MneHu.

81. Ecnu HeucnojHEeHHWE WM HEHAJJIeXalllee HCIOJHEHUE 0053aTeNnbCcTBa
MPOU30IJI0O TO0 BHHE OOEMX CTOPOH JHOO KPEAUTOP YMBIIIJICHHO WU IO
HEOCTOPOKHOCTH COJICHCTBOBAJI YBEIIMUEHHUIO pa3Mepa HEYCTOWKH JIMOO JeHCTBOBAT
HEJIOOPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JOJDKHHUKA MOXET OBITh YMEHBIICH
CyJIOM IO 3TUM OCHOBAaHHUSM B COOTBETCTBUHU C moJiokeHusiMu ctatbu 404 I'K PO,
YTO B JAJIbHEHIIIEM HE UCKIIoUaeT npuMeHeHnue ctatbu 333 'K PO.

HenpenbpsaBienue KpeauTopoM B TEUYEHHUE [IJIUTEIBHOIO BPEMEHHU IOCHE
HACTYIUICHUS CpPOKa WCIOJIHEHUS 00s3aTeIbCcTBA TPEOOBaHMS O B3bICKAaHUU
OCHOBHOTO JOJiIra camMO MO cebe HEe MOXET pacIeHUBAThCA KaK COJICHCTBUE
YBEJIMYEHUIO Pa3Mepa HEYCTOMKH.

3aknrouumesibHble NOJIOHCEHUA

82. ITonoxenus ['paxnanckoro Konekca Poccuiickoit denepanyu B peaakiuu
®epnepanbHOro 3akoHa ot 8 mapra 2015 roma Ne 42-®3 «O BHeceHUU U3MEHEHUN B
yacTh nepByro ['paxknanckoro kojekca Poccuiickoit @enepauun» (nanee — 3akoH No
42-D3) MpUMEHSFOTCSI K TIPABOOTHOIICHUSIM, BO3HUKIIIMM TIOCIIE JTHSI BCTYIUJICHUS €T0
B CHJy, €CIM HMHOE€ HeE IMpeaycMoTpeHo crtatbed 2 3akoHa Ne 42-@3. Tlo
IIPaBOOTHOLIEHUSAM, BO3HHMKIIMM O [IHS BCTYIUIEHHS B cuily 3akoHa Ne 42-D3,
nonoxeHust ['paxnanckoro Kopekca Poccuiickoir Penepanyu B H3MEHEHHOU
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PEMAKIINY MPUMEHSFOTCSI K TEM TpaBaM U 00S3aHHOCTSIM, KOTOPHIE BOSHUKHYT TOCIIE
nHs BeTymuieHus: 3akoHa Ne 42-D3 B cuity (1 urons 2015 rona).

83. TIlonoxenuss I'paxxmanckoro Kogekca Pocculickoit @enepanuu B
n3MeHeHHOH 3akoHoM Ne 42-®3 pemakimu, Hanpumep, craths 317° 'K PD, me
MPUMEHSIOTCS K TIpaBaM U 00s3aHHOCTSIM, BO3HUKIIIMM U3 JOTOBOPOB, 3aKIIOUEHHBIX
10 JHS BCTyIUieHus ero B cuity (10 1 utons 2015 rona). [lpu paccmotpenuu crnopos
M3 HAa3BaHHBIX JIOTOBOPOB CJIEAYET PYKOBOJCTBOBATHCA pAHEE I€MCTBOBABIIIEH
penakuuen I'paxmanckoro Koxmekca Poccmiickonn @enepaumn ¢ y4eToM
CJIOKUBILIEHNCS MPAKTUKU €€ MPUMEHEHHU (IIyHKT 2 cTaThi 4, ad3a1 BTOpOH IyHKTa 4
cratbu 421, nyHkr 2 cratbu 422 I'K POD).

Bmecte ¢ TeM mnpu pelieHHMM BOMNpOCa O HAYKMCICHUU TMPOLICHTOB 3a
HEUCIIOJIHEHHE  JICHE)KHOTO  0053aTeNbCTBA,  BO3HUKIIEIO HAa  OCHOBaHUU
3aKIr04eHHOro A0 1 nronsa 2015 roga noroBopa, B OTHOIIEHUH NTEPUOJOB IIPOCPOUKH,
uMeBIMX Mecto ¢ 1 wumrwoHs 2015 roma, pasMep NPOIECHTOB OIPEACISIETCS B
cooTBeTcTBUM ¢ MyHKTOM | ctateu 395 'K PO B penakunu 3akona Ne 42-D3.

84. B cBfA3M C MPUHATHEM HACTOSIIIETO TOCTAHOBJIEHUS NPHU3HATH HE
MOJICKAINMHI TPUMEHEHHUIO:

NyHKTHl 2, 42, 50-52, a63an BTOpOil myHKTa 56 moctaHoBieHus [lnenyma
BepxoBnoro Cyna Poccuiickoit denepanuu u I[lnenyma Briciiero ApOutpakxHOTro
Cyna Poccuiickoit deaeparuun ot 1 wmrons 1996 roma Ne 6/8 «O HEKOTOPBIX
BOIIPOCAaX, CBA3AHHBIX C NPUMEHEHHEM 4YacTW IMepBoM ['paxaaHCKOro Kojekca
Poccniickon @enepanum»;

nyHKTHl 1-3, 5—11, ab3ar mectoi myHkTa 15, myHKTHI 23-29 mocTaHOBICHHUS
[Inenyma BepxoBHoro Cynma Poccuiickont @enepaumm u Ilnenyma Bsicmiero
Apoutpaxnoro Cyna Poccuiickoit @eaepaunn ot 8 oktsiops 1998 roma Ne 13/14 «O
MPaKTUKE MPUMEHEHUS MOJI0kEeHNH [ paxknanckoro koaekca Poccuiickon denepanuu
O MPOILIEHTAX 3a MOJIb30BAHUE Yy KUMHU JICHE)KHBIMU CPEJICTBAMM;

nyHkTHl 1, 3—7, 10 nmocranosnenus [lnenyma Briciiero Apourpaxsaoro Cyzaa
Poccuiickoit @enepanuu ot 22 nexkadbps 2011 roga Ne 81 «O HexkoTOphIX BoOmpocax
npuMeHenus ctatbu 333 I'paxkaanckoro kojekca Poccuiickoit @enepanuny;

noctanoBnenue [lnenyma Breicmiero ApOutpaxHoro Cyma Poccuiickoit
@epnepanuu ot 4 anpenst 2014 roma Ne 22 «O HEKOTOPBIX BONPOCAX MPUCYKACHUS
B3BICKATEJIO JICHEKHBIX CPEJICTB 32 HEUCTIOTHEHUE CYJIEOHOTO aKTay.

[Ipencenarens Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cekperaps [1nenyma, cyaps
BepxosHoro Cyna
Pocculickon ®enepanuu
B.B. MomotoB



