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Poccuiickasalazera

ABapwuio 3acumTtanm

Ha 4yTOo umeet npaso
noctpagaswwun B AT

Texkct: Haranps Kozmosa

OueHb nonesHble pasbscHeHnsa pana CynebHast konnernss BepxoBHoro
cyna P®, korma nepenpoBepuna pelleHne AOBYX CYAOB MO  WCKY XKEHLUWHBbI,
noctpagaslier B aBapum Ha popore. MecTHble cyabl OoTKasanu UCTULE, KoTopas
XxoTena, 4Tobbl 3KCcnepTn3a onpenenuna, Hackonbko OHa Kak »xeptea LTI ytpatuna
npodeccuoHanbHyto  TpygocnocobHocTb. [lpobnema ¢ onpegeneHvem yTtpatbl
TpyoocnocobHoctn nocne Yl Ha gopore coBceM He npasgHas. M, Kk coxaneHuto,
KacaeTca MHormx. Bonpoc ynupaetca B AeHbrM, KOTOpble MOCTpadaBLUMN OOSDKEH
nosfiyyaTb BCHO OCTaBLUYHCH XU3Hb. CymMMa B UTOre BbIXOAUT COBCEM HE MareHbKasl.
Bo3amMoOXHO, MMEHHO 3TO O6CTOATENBCTBO B ONPEOENIEHHOM CTENeHn BNUANO Ha
pelweHns oTkasaTb MocTpagaBwen B ee TpeboBaHun. [loaToMy pelueHne u
pasbscHeHus BepxoBHOro cyfga nmerotT ocobeHHoe 3HayeHue.

Mo panHbiM TUBOL Poccun TonbkO 3a nepBble YeTbipe Mecsua Ha
Aoporax cTpaHbl B aBapusix cepbe3Ho noctpagano 60 Teicad yenosek. MHorme ns Hux
Tak U He CMOryT BEPHYTbCSl K MOMHOLEHHOM paboTe, a 3HA4MT, 3TO CKaXETCs Ha WX
MaTepuanbHOM MonoXeHnn. Ytobbl paccunTbiBaTb Ha [OOMNOSIHUTESNbHbIE BbINMAThHI,
HY)>XeH OOKYMeHT 00 yTpaTe npodyeccuoHanbHOM TpyaocnocobHoctu. Ho BOT ¢ aToun
CrpaBKOW, Kak OKa3anocb, Y Hac B 3aKOHOA4aTeSIbHOM MNfiaHe eCTb Npobnems!.

Hawen repouHe, nocne aBapum MeOuKo-couManbHasi aJKcrnepTusa
ycTaHoBMMa 3-10 rpynny MHBANMAHOCTU, a NMPUYKHY SKCNEePTbl yKasanu Takyto - "obuee
3aboneBaHue".

Mctuuy 31O He ycTpourio, M OHa nonpocuna 3KCnepTusy MnpoBeCTU
obcneposaHue n yCTaHOBUTb cTeneHb yTpaThl npodeccnoHarnbHoON
TpyaocnocobHocTU. Takon JOKYMEHT Aan Obl XXeHLWmHe NpaBo noslyv4eHus "CTpaxoBoro
BO3MELLEHNS B CBA3U C NOBPEXAEHNEM 300p0Bbs".

OtBeT oOHa nonyyuna OLICTPO - YyyYpeXOeHue MeOuKo-coumanbHON
3KCNepTM3bl COOBLWMMAO rpaXaaHke, 4YTO MOMOYb €W He MOryT. Tak Kak en Hago
npeaocTaBUTb BMNOSHE onpefeneHHbl NakeT AOKyMeHToB. I ogHO 13 nepBbiX MECT B
CnncKke [OOKYMEHTOB 3aHMMaeT aKT O Hec4yaCTHOM Criydae Ha Mpou3BOACTBE WIU
npod3aboneBaHns, a eLle HYy>XHO 3aKITOYEeHME FOCIKCNEePTU3bl MO YCroBUAM Tpyaa,
KOTopble BbIfI HakaHyHe HeCYaCTHOroO cry4vas.

[MOHATHO, 4YTO Yy MOCTpagaBLIEN B aBapuM Ha [[OPOre >XEHLMHbl TaKunx
AOKYMEHTOB He ObIfio 1 He morno 6biTb. Ho oHa peanbHo nocne ATl yxxe He morna
UCMONHATL MpeXxHio paboTty. XKeHwmHa ewe pas notpeboBana a3KcnepTusbl U
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nonyymna B OTBET pa3bsiCHEHWE, YTO Yy Hac B cTpaHe BooOLle HEeT HOPMaTMBHOMO
NMpaBOBOrO akTa, KOTOPbIA pacnucbiBan Obl MOPSAOK YCTAHOBMEHWUS  yTpaThbl
npodpeccroHanbHoOM TPYAOCNOCOBHOCTM rpaXgaHaMm, KOTopble MOoTepsinv 300pOBbe B
CUTyaLuun, He CBSI3aHHOW C UCMOSTHEHWEM MMM CBOUX TPYOOBbIX 06si3aHHOCTEW.

YnopHas rpaxgaHka nowusia B cyq - ocnapvsaTtb OTKa3 aKCnepTtoB. Ho en B
cygax nepBov M BTOPOW WMHCTAHUMW TaK >Xe oTKasanu, 3asiBuB, YTO pa3 Mnopsgok
onpegerneHns cteneHn yTpaTbl ANs NocTpagasBlUMX B aBapusaxX He pacnucaH, To U
pasbupaTtbcs He ¢ YeM. Tak nctmua gowna oo BepxosHoro cyaa.

ToT oTKasbl U3y4nn M OTMEHUN BCE peLUeHUst MecTHbIX cyaoB. Cya Benen
[Aeno nepecmoTpeTb U ydecTb ero - BepxoBHOro cyga - pasbsicHeHus. [naBHas B
PasbSACHEHUAX MbICIb 3BYYMT NMPUMEPHO Tak: OTCYTCTBME creunanbHO pa3paboTaHHbIX
npaBun MO OMNpedeneHunto cTeneHu yTpaTbl TPyAoCcnocobHOCTM nocTpagaBlMM B
aBapusix He MOXeT orpaHuM4MBaTb WHBaANMAaM KX MPaBO Ha MOSlyYeHME CTPaxoBOro
BO3MELLEHWSI.

B 2006 rogy [leHaccambnes OOH npuHsana KoHBeHuMO O npaBax
nHBanngoB. OTta KoHBeHUMsA HanaraeT Ha CTpaHbl, B TOM 4ucne M Ha Poccuto
o6a3aTenbCcTBa NO OTHOLIEHMIO K NOCTpagaBwmm nogam. EcTb ctaHgapTHble npaBuna
obGecneyeHnss paBHbIX BO3MOXHOCTEW Ansi MHBaANMOOB. WX npuHMMana Ttakke
"eHaccambnesa OOH. Tam ecTb 8-e npaBuso, B KOTOPOM CKasaHO, YTO rocyaapcTBO
obecneunBaeT nogaepxaHve [OOXOAOB WHBANMOOB, KOTOPblE€ YMEHbLUMITUCL W3-3a
GonesHn nnu ecnu TakMe nan He MoryT HanTn paboTy.

A B Hawen ctpaHe ecTb PegepanbHbin 3akoH "O6 OcCHOBax OXpaHbl
3gopoBbsl rpaxgaH B P®". Tam B gByx ctatbsx - 58-M n 60-M ckaszaHo, 4YTO Takoe
MeauumMHCKasa akcneptusa. JTO uccnefoBaHue, HanpaBfieHHOe Ha YCTaHOoBIieHue
300pOBbs  rpaxgaHuvHa "B UeNnAX oOonpedeneHns ero OCYLIEeCTBMATb TPYyOOBYHO
aeatenbHOCTL". Tam e cKaszaHo, YTO MeOMKO-COUMarbHY 3KCnepTusy genarwT Ans
TOro, 4tobbl ONpeaennTb NOTPEOHOCTN YenoBeka B Mepax CoU3aLLnTbI.

Kpome aToro y Hac ecTtb 3akoH "O coumanbHon 3awmte nHeanngos B PO".
N tam, B ctatbe 8 roBopuTCs, YTO NPaBUTENBCTBO MMEHHO Ha MeOMKO-CoLManbHYyHo
3KCMepTM3y BO3MOXWIO oOrnpederieHne CTeneHu yTpaTbl  NpodeccuoHanbHom
TpygocnocobHocTn. 3TO HeobxoaMmo Ans obecnevyeHna npaB WHBANUMAOB Ha
BO3MeLLleHVe Bpeaa.

BepxoBHbIM cyn noadepkuBaeT - no [paxgaHCKOMY KoAeKkcy pasmep
noanexawero BO3MELLEHUIO YyTpayYeHHOro notepnesBwMM 3apaboTka onpeaensercs B
npoueHTax K ero cpeaHemMecsa4yHoMy 3apaboTky A0 yBeudbsi U yTpaTbl NOTEpPneBLUNM
npodeccnoHanbHOM TPyaoCnocoBHOCTH.

Ectb noctaHoBneHue npaeutensctBa (N789 ot 2000 roga), B KOTOPOM
nponucaH NopsaoK YCTAHOBIIEHUS MeLMKO-COLMaribHON 3KCNepTU30M CTEeNeHn yTpaTbl
TPYAOCNOCOBHOCTU. A HOPMATMBHOIO akTa Ans 3KCNepToB NO ONpeaerieHnto CTeneHu
yTpaTbl TPyAOCNOCOOHOCTU ANs Tex, KTO MocTpagan He Ha NpouM3BOACTBE, Y Hac,
AencTBuTenbHO Het. Ho 310, N0 MHeHUO BepxoBHOro cyga, He MOXeET nomMmellaTb
noctpagaswmm He Ha paboTe BOCMNOMbL30BaTbLCA BCEMWU npaBamMu, KOTOpble UM AaeT
HaLl 3aKOH.

Botr ocHoBHOW aprymeHT BepxoBHoro cyga - no [paxpgaHckomy



npoueccyansHoMy kogekcy (4.2 c1.11) ecrnv npu paspelueHuu rpaxgaHckoro gena,
OOMH HOPMaTMBHbLIN MPaBOBOM aKT He COOTBETCTBYyeT APYromy HOpMaTUBHOMY
NpaBOBOMY akTy, MMeroLeMy OOonbLUylo HpUaANYECKYIO Cuny, NMpPUMEHsieTcs TOT, Yy
KOTOpOro opuanyeckas cuna - bonblie. Tak 4To 3aKOH O 3aluMTe npas MHBANUAOB U
MeXOyHapoOHble HOPMbI Bblle, YeM perflaMeHT, Ha KOTOpbIM Cocnasiucb JKCMepThl,
oTKasblBaa noctpagaswen. Cyabl, oTKasblBasg XeEHLMHE, He yynu, 4Tto 6bin lMneHym
BepxosHoro cyga B 2010 rogy, MOCBALEHHbBIA MPUMEHEHUIO CydaMU rpaxXaaHCKOro
3aKoHoJaTenbCTBa, perynupyrolero oTHoweHns no obsasatenscTBamM nocre TpasBMbl
Unu yeeybsa rpaxkgaHumHa. M Tam 6b1n0o YeTKo ckasaHo - onpeaerneHne cTeneHun yTparhbl
npodeccuoHanbHOM TPYAOCNOCOBHOCTU NEXUT MMEHHO Ha CcyaebHO-MeauLMHCKON
aKkcnepTumse.

Tak 4To Aeno ynopHow rpaxaaHku NepecMoTpsT.

Ony6bnukosaHo B PI' (PegepanbHbin Bbinyck) N6753 ot 18 aBrycta 2015 .



